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10940 Wilshire Blvd., 16th Floor
Los Angeles, CA 90024

Phone: (310) 443-4251
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Attorneys for Plaintiffs Oscar De La Torre and Elias Serna

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
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Case No.: 21STCV08597

PLAINTIFFS’ EVIDENCE IN SUPPORT
OF MOTION FOR SUMMARY
JUDGMENT OR, IN THE
ALTERNATIVE, FOR SUMMARY
ADJUDICATION

Date: March 24, 2022
Time: 8:30 a.m.
Dept. 15

[Hon. Richard Fruin]

EVIDENCE IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT OR, IN THE
ALTERNATIVE, FOR SUMMARY ADJUDICATION
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Pursuant to CRC 3.1350(c)(4), Plaintiffs submit the following evidence in support of their

motion for summary judgment or, in the alternative, summary adjudication:

Tab Document
1 Declaration of Wilfredo Trivino-Perez (including Exhibit A)
2 Declaration of Oscar de la Torre (including Exhibits A-G)
3 Declaration of Kevin Shenkman (including Exhibits A-C)

Respectfully submitted:
DATED: January 5, 2021 TRIVINO-PEREZ & ASSOCIATES

By: _/s/ Wilfredo Trivino Perez
- Wilfredo Trivino-Perez
Attorneys for Plaintiffs
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Wilfredo Alberto Trivino-Perez (SBN 219345)
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TRIV -PEREZ & ASSOCIATES
10940 Wilshire Blvd., 16th Floor

Los Angeles, CA 90024

Phone: %3 10) 443-4251

Fax: (310) 443-4252

Attorneys for Plaintiffs Oscar De La Torre and Elias Serna

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

(S)SIC{?E DE LA TORRE and ELIAS ) Case No.: 21STCV08597

% DECLARATION OF WILFREDO

Plaintiffs, ) TRIVINO-PEREZ IN SUPPORT OF
)y MOTION FOR SUMMARY JUDGMENT
v.
ept.

% Dept. 15
CITY OF SANTA MONICA and ) _ _
DOES 1 through 10, inclusive ) [Hon. Richard Fruin]

)

Defendants. %
)
)
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I, Wilfredo Trivino-Perez, declare as follows:

1. [ am counsel of record for the plaintiffs in the above-captioned case. [ am
over the age of 18 and have personal knowledge of the facts contained in this
declaration. If called as a witness, I could and would competently testify as follows:

2. Attached hereto as Exhibit A is a true and correct copy of the Court’s
September 30, 2021 Ruling on Defendant’s demurrer to the second amended complaint
in the above-captioned action. Both the tentative ruling and the minute order adopting

the tentative ruling are attached.

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Executed this 5th day of January 2022, at Los Angeles, California.

/s/Wilfredo Trivino-Perez
Wilfredo Trivino-Perez
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Stanley Mosk Courthouse, Department 15

21STCV08597 September 30, 2021
OSCAR DE LA TORRE vs CITY OF SANTA MONICA 9:15 AM
Judge: Honorable Richard L. Fruin CSR: Kylie Shepherd, CSR # 13756

Judicial Assistant: R. Inostroza ERM: None

Courtroom Assistant: L. Naphen Deputy Sheriff: None

APPEARANCES:

For Plaintiff(s): Wilfredo Trivino-Perez (Telephonic)
For Defendant(s): Kirsten R. Galler; Brandon D. Ward (Telephonic)

NATURE OF PROCEEDINGS: Hearing on Demurrer - without Motion to Strike by Deft City
of Santa Monica to Plaintiff's 2nd Amended Complaint [905283036604]*; Hearing on Ex Parte
Application by Deft City of Santa Monica to Continue Trial and All Related Dates or in the Alt.,
For Order Shortening Time For Noticed Motion to Continue Trial

Copy of the Court's tentative ruling (TR) was emailed to counsel in advance of the hearing.

237 Pursuant to Government Code sections 68086, 70044, and California Rules of Court, rule
2.956, Kylie Shepherd, CSR # 13756, certified shorthand reporter is appointed as an official
Court reporter pro tempore in these proceedings, and is ordered to comply with the terms of the
Court Reporter Agreement. The Order is signed and filed this date.

The matter is called for hearing.

Court and counsel confer re matter at issue.

The demurrer is argued as reflected in the notes of the court reporter.

The TR is adopted as the order of the Court filed this date and incorporated herein by reference.
The Demurrer - without Motion to Strike - Defendant City of Santa Monica's Notice of Demurrer
to Plaintiff's Second Amended Complaint; Memorandum of Points and Authorities in Support

Thereof filed by City of Santa Monica on 09/03/2021 is Overruled.

Counsel to confer re draft of statement of undisputed facts as discussed at the hearing. Counsel to
file a memo no later than 10/14/21.

Status Conference re draft statement of undisputed facts is scheduled for 10/19/21 at 09:15 AM
in Department 15 at Stanley Mosk Courthouse.

Minute Order Page 1 of 2



SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Stanley Mosk Courthouse, Department 15

21STCV08597 September 30, 2021
OSCAR DE LA TORRE vs CITY OF SANTA MONICA 9:15 AM
Judge: Honorable Richard L. Fruin CSR: Kylie Shepherd, CSR # 13756

Judicial Assistant: R. Inostroza ERM: None

Courtroom Assistant: L. Naphen Deputy Sheriff: None

On the Court's own motion, the Hearing on Ex Parte Application by Deft City of Santa Monica
to Continue Trial and All Related Dates or in the Alt., For Order Shortening Time For Noticed
Motion to Continue Trial scheduled for 09/30/2021 is continued to 10/19/21 at 09:15 AM in
Department 15 at Stanley Mosk Courthouse.

Notice is waived.

Minute Order Page 2 of 2
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TRIV -PEREZ & ASSOCIATES
10940 Wilshire Blvd., 16th Floor

Los Angeles, CA 90024

Phone: %3 10) 443-4251

Fax: (310) 443-4252

Attorneys for Plaintiffs Oscar De La Torre and Elias Serna

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES
(S)SIC{?E DE LA TORRE and ELIAS ) Case No.: 21STCV08597
% DECLARATION OF OSCAR DE LA
Plaintiffs, ) TORRE IN SUPPORT OF MOTION FOR
)y SUMMARY JUDGMENT
v.
ept.
% Dept. 15
CITY OF SANTA MONICA and ) _ _
DOES 1 through 10, inclusive ) [Hon. Richard Fruin]
)
Defendants. %
)
)
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I, Oscar de la Torre, declare as follows:
1. [ am a plaintiff in the above-captioned case. I am over the age of 18 and
have personal knowledge of the facts contained in this declaration. If called as a

witness, I could and would competently testify as follows:

Advocacy for District-Based Elections

2. I have been involved in the Latino civil rights movement since I was a
high school student attending Santa Monica High School. Particularly because of their
tendency to disadvantage minority voters, at-large elections, like those employed by the
City of Santa Monica to elect its city council, are despised within the Latino civil rights
community. I first understood the need for district-based elections in Santa Monica
when then City Council member Antonio "Tony" Vazquez publicly advocated for a
change to the at-large election system in the early 1990's. Council member Vazquez
was the first Latino elected to the Santa Monica City Council — indeed, the only Latino
elected to the City Council until 2020 — and was a proponent of district-based elections.
I'understood back then that he took this position because he had seen the impact of the
marginalization of the at-large election system and the social neglect that it produced in
the Pico Neighborhood. Although Mr. Vazquez did not live in the Pico Neighborhood,
he was the first Latino to ever campaign in the Pico Neighborhood and was fully aware
of the concentrated poverty, racial segregation, environmental dumping and gang
violence that plagued my generation.

3. Since moving back to Santa Monica, following my graduate studies in
public administration at the University of Texas, I have also consistently worked to
improve the Pico Neighborhood — the neighborhood of Santa Monica where I was
raised and where Latino and African American residents are concentrated. For
example, I founded the Pico Youth and Family Center to combat the endemic gang
violence that plagued the Pico Neighborhood. I also have advocated for the residents of
the Pico Neighborhood, for example, in my role, dating back to 2005, on the board of
the Pico Neighborhood Association (“PNA”). The Pico Neighborhood is much less

2
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wealthy than other parts of the city, and has long been the dumping ground for all the
city’s undesirable, and even toxic, elements. It is my belief, as it has been for many
years and the Los Angeles Superior Court found in the Voting Rights Case, that the at-
large system of election has resulted in a lack of representation on the City Council for
the Pico Neighborhood, and, in turn, the City Council being unresponsive to the needs
of Pico Neighborhood, and especially its minority residents. Accordingly, for several
years I have vocally advocated for district-based elections in Santa Monica.

4. In 2015, my wife and I were determined to correct this historic wrong, by
changing the system of Santa Monica’s city council elections. We discussed the matter
with the leadership of the PNA and others in Santa Monica, including Elias Serna.
Everyone agreed; the discriminatory at-large election system had to go. We held a
series of informational and advocacy events concerning Santa Monica’s at-large
election system, culminating in a rally at the Santa Monica City Hall. At that rally,
PNA presented a formal written demand to the then-city-attorney, Marsha Moutrie,
explaining that the at-large election system violated both the California Voting Rights
Act (“CVRA”) and the Equal Protection Clause of the California Constitution.

5. Ms. Moutrie promised to respond, but for several months PNA received no
substantive response to its formal written demand. Unable to achieve any change
through their political advocacy efforts, PNA and Maria Loya proceeded to litigation
advocacy and filed a lawsuit against the City of Santa Monica, captioned Pico
Neighborhood Association, et al. v. City of Santa Monica, Los Angeles Superior Court
Case No. BC616804 (“the Voting Rights Case”) in April 2016. Shortly after the Voting
Rights Case was filed, five of the six other Santa Monica neighborhood organizations
joined PNA in urging a change to the discriminatory at-large election system.

6. Particularly since 2015, the method of electing the Santa Monica City
Council, and relatedly the Voting Rights Case, has been a matter of great public
concern. It has garnered significant media attention both within and outside of Santa

Monica.
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The 2020 Election

7. Disturbed by the mismanagement of the City of Santa Monica, and the
continued harm inflicted upon the Pico Neighborhood, I decided to enter the 2020
election for four city council seats. In order to compete with the incumbent
councilmembers, and their vast financial resources, I formed a “slate” with three other
candidates — Phil Brock, Christine Parra and Mario Fonda-Bonardi. All of us agreed
that the at-large election system should be scrapped. As it was a significant issue in the
2020 campaign (and remains so today), we all expressed our support for adopting
district-based elections and, relatedly, ending the expensive and misguided fight against
the CVRA in the Voting Rights Case. All of the incumbent council members seeking
re-election expressed their opposition to district elections. Attached hereto as Exhibit
A is a true and correct copy of an online newspaper posting, showing the position of
each candidate on the issue of district-based elections.

8. The result of the 2020 election was extraordinary. Christine Parra, Phil
Brock and I prevailed, unseating three incumbent council members. In the previous
twenty-five years, only two incumbents had lost their bids for re-election to the Santa
Monica City Council. Attached hereto as Exhibit B is a true and correct copy of the
election results for the 2020 election for Santa Monica City Council, retrieved from the
Los Angeles County Registrar of Voters’ website.

9. When Santa Monica voters elected me, they knew that I support district-
based elections, and that [ have been very critical of the City’s insistence on spending
tens of millions of dollars to fight against the voting rights of its citizens. The voters
elected me to stop that waste and to implement district-based elections. I believe my

consistent support for district-based elections is one of the reasons I was elected.

The FPPC Opinion, and Defendant’s Exclusion of Me From Council
Discussions, Meetings and Decisions
10. Upon my election to the Santa Monica City Council, George Cardona

(who was then interim city attorney and is now no longer employed by the City of

4
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Santa Monica) wrote to the Fair Political Practices Commission (“FPPC”) seeking an
opinion on whether I had a conflict of interest that would prevent me from participating
in city council meetings, discussions and votes concerning the Voting Rights Case. Mr.
Cardona was heavily involved in the defense of the Voting Rights Case, even before he
became the interim city attorney. I asked to be involved in the drafting of any letter to
the FPPC, and while Mr. Cardona initially agreed that we would draft that letter
together, ultimately he did not allow me to participate in his drafting of the letter, which
he sent on November 25, 2020. A true and correct copy of Mr. Cardona’s November
25, 2020 letter is attached as Exhibit C.

11. But Mr. Cardona did not wait for the FPPC to respond. Instead, on
January 22,2021, without any advance notice to me, Mr. Cardona placed an item on the
agenda for the January 26, 2021 city council meeting — just two business days later —
for a council vote to exclude me from all discussions and decisions concerning the
Voting Rights Case. A true and correct copy of that agenda is attached as Exhibit D.
The first [ heard that item was on the agenda was on Saturday January 23,2021 when it
was brought to my attention by a board member of PNA.

12.  The item came on at the January 26, 2021 city council meeting. At that
council meeting, some city council members expressed a desire to hear from the FPPC
before deciding on any action, but, ultimately, they did not wait for guidance from the
FPPC or any court. Rather, 4 of the 7 city councilmembers (including one
councilmember who testified at trial for the defense in the Voting Rights Case, and is
still participating in discussions and decisions concerning the Voting Rights Case)
voted to declare that I have a conflict of interest and to exclude me from all discussions,
meetings and decisions concerning the Voting Rights Case. A true and correct copy of
the minutes of the January 26, 2021 council meeting is attached as Exhibit E.

13.  On February 4, 2021, the FPPC responded to Mr. Cardona’s letter. The
FPPC laid out the relevant facts and law, and concluded that I do not have a conflict of

interest that precludes me from participating in meetings, discussions or votes
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concerning the Voting Rights Case. A true and correct copy of the FPPC’s opinion
letter is attached hereto as Exhibit F.

14.  Upon receiving the FPPC opinion, I requested that I not be excluded from
council meetings, but Mr. Cardona refused, and refused to even discuss the matter. In
July 2021, T decided to nonetheless press the issue with my colleagues on the City
Council. Under the Santa Monica City Council rules, any councilmember can place a
“13 item” on the agenda of a city council meeting, so that’s what I did. I placed a 13
item on the agenda for the July 22, 2021 agenda, seeking to un-exclude me from
council meetings. However, when that item was to come up at the meeting, Mr.
Cardona instead told the City Council that the item violated the City Council rules
because it sought to reverse a previous vote within one year of that vote. By a4 to 3
vote, the City Council refused to allow even consideration of the item. A true and

correct copy of the minutes of the July 22, 2021 meeting are attached as Exhibit G.

My Position on District-Based Elections and the Voting Rights Case

15. 1 applaud Ms. Loya and the Pico Neighborhood Association for their
decision to pursue the Voting Rights Case; I have supported that decision since they
initiated the case in April 2016. They had no choice but to file that case, because the
City of Santa Monica ignored their efforts to bring the City’s election system into
compliance with the law before they filed that case. Other Santa Monica city
councilmembers expressed their opposing views at trial and in the press. For example,
Gleam Davis and Terry O’Day (who was defeated in his 2020 bid for re-election) both
testified at trial, and Gleam Davis and Ted Winterer (who was also defeated in his 2020
bid for re-election) released an op-ed in the Los Angeles Times just a few days before
the trial began. In their testimony and op-ed, those councilmembers expressed their
view that Santa Monica should keep it’s at-large election system. I don’t begrudge
anyone, including my fellow councilmembers, the right to express their views, even
when they are opposite to my own strongly held views and beliefs. I wish they would

treat me the same.
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16.  Isupportdistrict-based elections, and, relatedly, the plaintiffs in the Voting
Rights Case, not because I would gain some advantage (financial or otherwise) from
that case and the district-based elections it seeks. Indeed, I would not gain any such
advantage. Rather, I support them because district-based elections will ensure that
every community in Santa Monica has fair representation on their city council for
decades into the future.

17.  Neither I, nor my wife, nor the PNA has any financial stake in the Voting
Rights Case at all. No monetary relief, other than attorneys’ fees and costs, is sought in
the Voting Rights Case. Rather, as demonstrated by the Los Angeles Superior Court’s
Judgment in that case, the relief sought is a change in the election system — a change
that will benefit all Santa Monica residents. The attorneys who have prosecuted the
Voting Rights Case all agreed to do so pro bono, with the understanding that if they are
successful they may be awarded attorneys’ fees and costs by the Los Angeles Superior
Court. My wife and I, and the Pico Neighborhood Association board, all understand
that we cannot share in any of those attorneys’ fees, because it would be illegal for the
attorneys to share their fees with non-attorneys. The arrangement with the attorneys
prosecuting the Voting Rights Case has always been that they will be entitled to any
award of attorneys’ fees and costs, and accordingly they will pay all costs associated
with that case — nobody else (including Ms. Loya and the Pico Neighborhood
Association) has any potential financial benefit or potential financial loss from the
Voting Rights Case.

18.  Nor do I (nor my wife, nor the PNA) have any personal interest in the
Voting Rights Case different than Santa Monica voters generally. If the plaintiffs are
successful in the Voting Rights Case, all Santa Monica voters (including me and my
wife) will enjoy district-based representation on their city council, and an undiluted
vote for who represents them. If the plaintiffs are unsuccessful in the Voting Rights
Case, all Santa Monica voters (including me and my wife) will suffer under the at-large
election system for years to come. Neither my wife, nor PNA, nor I will receive

anything different than every other Santa Monica voter.
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Closed Sessions and Confidentiality

19. 1 have served as a local elected official for nineteen (19) years — as a
school board member from 2002 through 2020, and then as a city council member since
2020. In that time, I have attended hundreds of closed session meetings of those local
governing boards, and I have never revealed confidential information from any of those
closed sessions.

20. 1 understand that the Brown Act prohibits the disclosure of confidential
information, and imposes serious consequences on any official who discloses
confidential information from a closed session. I have received training regarding the
Brown Act on several occasions in my role as a local elected official.

21. Regardless of the topic, I would never reveal confidential information

from a closed session to anyone not authorized to receive that confidential information.

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Executed this 6 day of January 2022, at Santa Monic;{/g.ﬁach' fornia.

Oscar de la Torre

DE LA TORRE DECLARATION
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City Council Candidate Pop Quiz

By Lookout Staff
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For the 2020 City Council candidate questionnaire, The Lookout asked 22 "True or
False," "Yes or No" and multiple choice questions. Here are the answers from the
four incumbents and the challengers endorsed by at least one group that spends
money to back Council candidates in the race for four full-term seats November 3.
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Mario Fonda-Bonardi Terry O'Day
Christine Parra Ted Winterer

-
Ly
F e
[

) Kristin
McCowan

Ana Maria
Jura
"COUNCIL CoOUNCIL
MEMBER MEMBER

MAYOR FRO B
TEMPFORE

Gleam - Ted

Davis t_.. Winterer
COUNCIL COUNCIL
MEMBER i MEMEER

F’ELIU for by Coalition of Santa Monica City. I:mpl_qvees PAC, Mot authorized by a
candidate or a commitiee controlled by a candidate,

BRQCK m fighling for. Our Residents!

TH E VD FHIL BROCK / SANTA MONICA CITY COUNCIL
BrockTheVote.org

Contacts Editor Send PR

2l Kronovet
H Realty

WE LOVE PROPERTY
MANAGEMENT HEADACHES!

G@®@D YIBES START HERE

SANTA
MeMICs SantaMonicashines.com

#SantaMonicaShines
S
b

apar trments

SANTA
MONICA

(D]\IEJJGE

1900 Pico Boulevard
Santa Monica, CA 90405
(310) 434-4000

copyrightCopyright 1999-2020 surfsantamonica.com. All Rights Reserved. EMAIL

Disclosures

P0205



Cobebyrmting o
N\ =/

Santa Monica
MARK Co.
LOOKOUT AREAL ESTATE
(310)828-7525
2802 Santa Monica Blvd.

Santa Monica, CA 90404
roque-mark.com

Traditional Reporting for A Digital Age

Home Special Reports Archive  Links The City Commerce About Contacts Editor Send PR

City Council Candidate Questionnaire
' Kronovet

Phil Brock . Rea]ty

Phil Brock was appointed to the Arts Commission in 2016 after serving on the
Recreation and Parks Commission since 2003. In 2010, he was appointed to the
State of California Association of Parks & Recreation Commissioners and Board
Members, where he continues to serve as a liaison between Santa Monica and other
California cities. Brock is endorsed by Santa Monicans for Change and the Santa
Monica Coalition for a Livable City (SMCLC). This questionnaire was sent to
incumbents and challengers endorsed by at least one group that spends money to
back Council candidates.

WE LoVE PROPERTY
MANAGEMENT HEADACHES!

G@®D VIBES START HERE

SANTA
&l 4

Mica SantaMonicaShines.com
EsantaMonicasShines

1. Should Santa Monica try to build the 8,874 new housing units by 2028 mandated
by SCAG?

No
2. The Plaza project should be
a) approved S AN T A
b) changed
o) rejected MONICA

Rejected @@E

3. The City needs more major developments to help balance the budget. 1900 Pico Boulevard
Santa Monica, CA 90405
No (310) 434-4000
4. The Council should have delayed voting on the Miramar project until after the
election.
True

5. When it comes to hotel developments, the City Council has consistently sided
with Unite HERE Local 11.

True

6. Is Santa Monica's City government racist?
No

7. Should the police budget be reduced?
No. Not immediately but extra funds may be found that can be
transferred to other police related uses. It is hard to believe that $98
Million is needed for 222 uniformed officers. | believe there can be a

realignment that will allow the return of park rangers and the
expansion of West Coast Care and Police HLP Teams. In addition, | P0206



believe we can add 6-8 officers on our streets per shift from our
existing resources.

8. If coronavirus cases spike, should the City order another economic shutdown?

Yes. The state and county will do that. We need to actively enforce
existing laws.

9. Santa Monica is one of the few Southern California cities to issue fines for not
wearing a face mask. Do you support that policy?

Yes. Our police force says they are enforcing the mask ordinance
but haven’t been. | want stricter enforcement.

10. The budget cutbacks forced by the coronavirus shutdown were the inevitable
result of the City's decades' long spending spree.

True

11. City workers are paid too much.
True in the case of our at-will supervisors and department heads.
Not true for the Teamsters and other "on-the-ground” city workers
that care actively for residents.

12. Unions wield too much power over the City Council.
True

13. Do you feel safe in Santa Monica when it comes to crime?
No, we are not safe!

14. The City Council is doing enough to make public parks safer for families.
False. A Terrible Job!

15. Santa Monica is doing a good job addressing homelessness.

False. Doing the same thing over and over is not working!

16. Who is responsible for the Police Department's response to the May 31 riots?
a) The Police Chief
b) The City Manager
¢) The City Council
d) All of the above
All of the above
17. The police used excessive force against protesters.
True
18. Should Santa Monica switch from an at-large election system to districts?

Yes

19. Despite caps on individual contributions, money remains the biggest factor in
winning an election.

True. PACs have no limits

20. Do you think Councilmembers are transparent when they disclose their personal
and political finances?

P0207



Yes

21. Was the $77 million "uber-Green" City Hall annex a good investment.
No

22. The City spends too much money fighting climate change.

False

copyrightCopyright 1999-2020 surfsantamonica.com. All Rights Reserved. EMAIL  Disclosures
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City Council Candidate Questionnaire

Oscar de la Torre

Oscar de la Torre was first elected to the Santa Monica-Malibu Unified School
District Board in 2002 and was reelected in 2006, 2010, 2014 and 2018. He is
backed by Santa Monicans for Change, the Santa Monica Coalition for a Livable
City (SMCLC) and TEAMSTERS Local 396. This questionnaire was sent to
incumbents and challengers endorsed by at least one group that spends money to
back Council candidates.

1. Should Santa Monica try to build the 8,874 new housing units by 2028 mandated
by SCAG?

No. Santa Monica should not shoulder the burden for the region and
we should push back on over-development.

2. The Plaza project should be
a) approved

b) changed

c) rejected

Rejected. Public land should be for public use. Let the residents
decide on the options.

3. The City needs more major developments to help balance the budget?
No. We need responsible development.

4. The Council should have delayed voting on the Miramar project until after the
election.

True

5. When it comes to hotel developments, the City Council has consistently sided
with Unite HERE Local 11.

True
6. Is Santa Monica's City government racist?

Yes. The current City Council has supported racism. Ignores the
racist mural at City Hall, de funded the Pico Youth and Family Center
(PYFC), funded the Police Activities League (PAL), ignores methane
at Gandara Park, lacks diversity in Commission appointments, has
no senior staff of color in the Planning Department, promotes
gentrification, spends millions of dollars to fight minority voting
rights and uses COINTELPRO tactics to divide POC to silence and
marginalize critical voices.

Culeliratingg o
\ &

Anmiversiry

ROQUE
QUE &) \RK Co.

REAL ESTATE

(310)828-7525
2802 Santa Monica Blvd.
Santa Monica, CA 90404

roque-mark.com

Contacts Editor Send PR

'Kronovet

M Realty

WE LoVE PROPERTY
MANAGEMENT HEADACHES!

G@®D VIBES START HERE

SANTA ;- .
Monica SantaMonicaShines.com

EsantaMonicasShines

SANTA
MONICA

CO]@J(}E

1900 Pico Boulevard
Santa Monica, CA 90405
(310) 434-4000

P0209



7. Should the police budget be reduced?
No. We need a new public safety plan that addresses our current
needs. Mobile and interdisciplinary teams of police and social
workers are needed.

8. If coronavirus cases spike, should the City order another economic shutdown?
No. Unless our public health professionals order a shutdown but |
think we can implement new safety protocols and keep low risk

businesses open.

9. Santa Monica is one of the few Southern California cities to issue fines for not
wearing a face mask. Do you support that policy?

Yes

10. The budget cutbacks forced by the coronavirus shutdown were the inevitable
result of the City's decades' long spending spree.

True. The current City Council incumbents have mismanaged our
tax dollars. Child abuse settlements, high salaries and vanity
projects.

11. City workers are paid too much.

True. Not the front line workers, but there are too many City
Attorneys and top administrators making over $250k.

12. Unions wield too much power over the City Council.

False. Not all unions are the same. The Police Officers Association
(POA) never supported the working class unions.

13. Do you feel safe in Santa Monica when it comes to crime?
No. The current City Councilmembers have damaged our public
safety and May 31 cemented the idea that people can get away with
crime here.

14. The City Council is doing enough to make public parks safer for families.

False. Families are being pushed out of SM. We need to protect our
families.

15. Santa Monica is doing a good job addressing homelessness.

False. A major fail! They have attracted more of the problem and
have enabled bad behavior endangering our lives.

16. Who is responsible for the Police Department's response to the May 31 riots?a)
The Police Chief

b) The City Manager

¢) The City Council

d) All of the above

All of the above. SM needs new leadership!
17. The police used excessive force against protesters.

True. A few rubber bullets and some tear gas on the looters and we
could have saved our City.

18. Should Santa Monica switch from an at-large election system to districts?
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Yes. The current al large election scheme protects the legacy of
exclusion and hurts our democracy by making it more expensive to
run for office.

19. Despite caps on individual contributions, money remains the biggest factor in
winning an election.

True. Just look at all the PAC money that developers put into
elections.

20. Do you think Councilmembers are transparent when they disclose their personal
and political finances?

No. All kinds of conflicts at all levels. It's what happens when you
keep re electing people who put profit above people.

21. Was the $77 million "uber-Green" City Hall annex a good investment?
No. A vanity project for overly paid City staff. We need affordable
housing, support for public safety and effective homelessness
programs.

22. The City spends too much money fighting climate change.

True. We need to balance our needs better. Right now we have to
invest in curing the miserable condition on our streets.
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Mario Fonda-Bonardi
C H Realty

Mario Fonda-Bonardi was appointed to the Planning Commission by the City
Council in July 2015 and reappointed in June 2019. He is endorsed by Santa
Monicans for Changes and the Santa Monica Coalition for a Livable City
(SMCLC). This questionnaire was sent to incumbents and challengers endorsed by
at least one group that spends money to back Council candidates.
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24U T A
MENIC

1. Should Santa Monica try to build the 8,874 new housing units by 2028 mandated Ao e s
by SCAG?

4 SantaMonicashines.com

No. Sacramento’s greatest fraud perpetrated on all of California and
particularly SM. Its an unfunded mandate un-needed, un-ecological,
wearing a fig leaf of affordability to justify massive expropriation.
Must be stooped by statewide resistance.

2. The Plaza project should be

a) approved SAN TA
b) changed MONI(?A

c) rejected (D EGE
Rejected. Likewise a fraudulent giveaway of public land to a private RJJ

developer identical to fraud of the 8,874 units. Unneeded,

unecological, disastrous failure to take advantage of a great open 1900 Pico Boulevard
space opportunity. Santa Monica, CA 90405

(310) 434-4000
3. The City needs more major developments to help balance the budget.

No. You can’t grow your way to affordability. These gigantic projects
consume more resources, power, water, transit capacity, and
distribute the costs to the residents but keep the profits for
developers. The City acts as a dishonest broker between the two.

4. The Council should have delayed voting on the Miramar project until after the
election.

True. 460 people wrote against the project, 70 for it. Guess which
way the City council voted? The Council always votes against the
desires of the residents on important matters.

5. When it comes to hotel developments, the City Council has consistently sided
with Unite HERE Local 11.

True. The hotel union makes substantial contributions to
incumbents’ campaigns. The Council always has to vote the desires
of its handlers.
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6. Is Santa Monica's City government racist?

Yes. Fighting the councilmanic district proposal institutionalizes the
racism built into our City’s DNA since 1946. Rumor has it it has cost
us over $20M. Who knows the real cost? City won’t say.

7. Should the police budget be reduced?

No. Redistributed to differing deployment/staffing types. Defunded
is the wrong verb.

8. If coronavirus cases spike, should the City order another economic shutdown?

Yes. We have no choice until a working vaccine: it's the only thing
that works.

9. Santa Monica is one of the few Southern California cities to issue fines for not
wearing a face mask. Do you support that policy?

Yes

10. The budget cutbacks forced by the coronavirus shutdown were the inevitable
result of the City's decades' long spending spree.

True. We have lived way beyond our means. Our pension debt
overhang (2018 no new numbers yet) is exactly where it was in 2013.
No reduction in 7 years!!

11. City workers are paid too much.

True. We pay about 20% more than market rate particularly at the
top, yet do not get 20% better performance.

12. Unions wield too much power over the City Council.

True. In this current election, as of 10/7/20, Unions provided 70% of
the incumbents PAC money. Of course Council has to kowtow to the
unions.

13. Do you feel safe in Santa Monica when it comes to crime?

No. Can you say May31? No one feels safe in this City if they have a
minimal awareness of the real level of crime here. While the City
keeps up the facade that crime is down by failure to report crime
statistics, to attract tourists, tourists are not deceived and are
fleeing in droves.

14. The City Council is doing enough to make public parks safer for families.

False. Reed Park and Tongva Park have been colonized by the
homeless. They are scary places for adults much less children.

15. Santa Monica is doing a good job addressing homelessness.

False. The numbers have only gone up over the last ten years. The
City’s homeless program failure is visible to all. Like the May 31
response, it is an on going disaster.

16. Who is responsible for the Police Department's response to the May 31 riots?
a) The Police Chief failure to prepare and execute

b) The City Manager failure to manage resources.

¢) The City Council failure to prepare and budget

d) All of the above
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All of the above. Complete command and control failure.
17. The police used excessive force against protesters.

True. They were more interested in controlling the demonstrators
than the looters.

18. Should Santa Monica switch from an at-large election system to districts?

Yes. Council members in SM are unaccountable, because there is no
way a common citizen, without union money, can win a citywide
election. Switching to districts would allow more capable people to
run affordably and break the vested interest’s strangle hold on our
City.

19. Despite caps on individual contributions, money remains the biggest factor in
winning an election.

True. Absolutely, vested interests are outspending independent
candidates 8 to one as of 10/5 2020 and will get worse by Nov. 3.

20. Do you think Councilmembers are transparent when they disclose their personal
and political finances?

No. It starts always with too much dark campaign money from
outside and vested interests and extends to situations where for
example Gleam Davis hid her husband'’s role with Dell/Miramar for 8
years.

21. Was the $77 million "uber-Green" City Hall annex a good investment?

Yes. Good concept but unfortunately overpriced and poorly
executed.

22. The City spends too much money fighting climate change.
False. City does virtually nothing of significance on a sufficient
scale to fight climate change. It could do so much more but is

wedded to overdevelopment and old failed green washing mantras.
Profit always precedes environmental needs in this City.
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Christine Parra
M Realty

Christine Parra is in charge of emergency services for Culver City. She is her first
bid for public office. She is endorsed by Santa Monicans for Change, the Santa
Monica Coalition for a Livable City (SMCLC) and the Santa Monica Firefighters
Political Activities Committee. This questionnaire was sent to incumbents and
challengers endorsed by at least one group that spends money to back Council
candidates.

WE LoVE PROPERTY
MANAGEMENT HEADACHES!

G@@®D YIBES START HERE
",_-':5_4'_.;.]:{: & SantaMonicashin
mEantaMonicaShines

1. Should Santa Monica try to build the 8,874 new housing units by 2028 mandated
by SCAG?

No

2. The Plaza project should be
a) approved
b) changed

c) rejected S AN T A
Rejected MON[(TA
3. The City needs more major developments to help balance the budget. @]@S}E

No 1900 Pico Boulevard
4. The Council should have delayed voting on the Miramar project until after the ??? 1n (t)a) %gzl_(fogg 90405
election.

True

5. When it comes to hotel developments, the City Council has consistently sided
with Unite HERE Local 11.

True
6. Is Santa Monica's City government racist?
No
7. Should the police budget be reduced?
No
8. If coronavirus cases spike, should the City order another economic shutdown?

Yes
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9. Santa Monica is one of the few Southern California cities to issue fines for not
wearing a face mask. Do you support that policy?

Yes

10. The budget cutbacks forced by the coronavirus shutdown were the inevitable
result of the City's decades' long spending spree.

True

11. City workers are paid too much.
False. This is not true for all city employees.

12. Unions wield too much power over the City Council.
True

13. Do you feel safe in Santa Monica when it comes to crime?
No

14. The City Council is doing enough to make public parks safer for families.
False

15. Santa Monica is doing a good job addressing homelessness.
False

16. Who is responsible for the Police Department's response to the May 31 riots?
a) The Police Chief
b) The City Manager
¢) The City Council
d) All of the above
All of the above
17. The police used excessive force against protesters.
True. Excessive force was used against non-violent protesters.
18. Should Santa Monica switch from an at-large election system to districts?

Yes

19. Despite caps on individual contributions, money remains the biggest factor in
winning an election.

True

20. Do you think Councilmembers are transparent when they disclose their personal
and political finances?

No

21. Was the $77 million "uber-Green" City Hall annex a good
investment.

No

22. The City spends too much money fighting climate change.

Unsure P02 16



copyrightCopyright 1999-2020 surfsantamonica.com. All Rights Reserved. EMAIL  Disclosures

P0217



Santa Monica

LOOKOUT

Traditional Reporting for A Digital Age

Home Special Reports Archive  Links  The City

City Council Candidate Questionnaire

Gleam Davis

Gleam Davis was appointed to the Council to fill the seat vacated after Herb Katz
died in January 2009. She was elected in 2010 to a two-year term and to four-year
terms in 2012 and 2016. Davis is endorsed by Santa Monicans for Renters' Rights
(SMRR), Santa Monica Forward, the Coalition of Santa Monica City Employees
(CSMCE), the Santa Monica Firefighters Political Activities Committee, the
Community for Excellent Public Schools (CEPS) and the Santa Monica Democratic
Club, all of which are spending money to back candidates.

1. Should Santa Monica try to build the 8,874 new housing units by 2028 mandated
by SCAG?

Yes, because our failure to do so could result in serious
consequences for the City. The City does not need to actually build
or pay to build the housing. The City's obligation is to identify
suitable sites for housing and use zoning and other tools to make it
possible for others to build the housing. If the City does not
facilitate the construction of sufficient housing, the City could be
subject to substantial financial penalties and/or lose local control to
review and disapprove or modify housing projects in the City.

2. The Plaza project should be
a) approved

b) changed

c) rejected

I cannot comment on The Plaza because it may come before Council
and | cannot prejudge such projects. In addition, it is my
understanding that, because the City Council asked for a redesign
of the project, it is undergoing significant modifications. Therefore, |
do not know what the project currently looks like.

3. The City needs more major developments to help balance the budget.

False. The City should not approve developments of any size for the
sole purpose of raising revenue.

4. The Council should have delayed voting on the Miramar project until after the
election.

As | recused myself from Council's consideration of the Miramar
project, | cannot comment on it one way or the other.

5. When it comes to hotel developments, the City Council has consistently sided
with Unite HERE Local 11.
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False. For example, the City Council voted to approve what is now
The Proper Hotel over Unite HERE Local 11's objection. However, |
and other councilmembers worked with the hotel developer to
establish card check neutrality for the site so that it provides good
paying jobs for its employees.

6. Is Santa Monica's City government racist?

No, but the City needs to become more sensitive and responsive to
the issues facing historically marginalized groups and develop
intentional programs that address past discrimination. That is why
the City is supporting the development and implementation of a
Black Agenda, is building anti-discrimination programs among city
employees, and why | support anti-bias education for City
employees as well as residents and businesses in Santa Monica. In
addition, | believe that we need to be sure that the City's economic
recovery is fair and just.

7. Should the police budget be reduced?

Yes, if you mean that we should rethink policing and redirect funds
away from an armed police response to every call for assistance. |
anticipate that the recently-created civilian oversight committee will,
among other things, evaluate potential alternatives. As part of this
effort, we should invest more in services that prevent crime such as
mental health and youth diversion programs. Some of these
changes may cause funds to be reallocated within the police budget
and others may require some divestment from the police budget and
investment in other departments’ budgets.

8. If coronavirus cases spike, should the City order another economic shutdown?

Yes, if that is the guidance that we get from the Los Angeles
Department of Public Health. The decision about what businesses
can and cannot remain open and how the open businesses operate
resides with the LA County Department of Public Health and the City
must comply with its directives. Public health and safety are
paramount. If there is a coronavirus spike and the County orders
some form of shutdown, the City has set aside funds to help the City
get through it.

9. Santa Monica is one of the few Southern California cities to issue fines for not
wearing a face mask. Do you support that policy?

Yes, I do.

10. The budget cutbacks forced by the coronavirus shutdown were the inevitable
result of the City's decades' long spending spree.

False. In my time on the Council, the City Council has been a
responsible steward of the budget which is reflected by the fact that
Santa Monica is one of the few cities in the State to consistently
earn a AAA bond rating. The budget cutbacks are the result of the
pre-pandemic change in retail buying habits and the unexpected,
significant loss of revenue caused by the pandemic. Even in these
difficult times, the City’s financial situation is better than that of
many other cities.

11. City workers are paid too much.

False. It is totally inappropriate to attack the salaries paid to City
workers. The City recently commissioned a study which showed
that City employees’ salaries are consistent with those paid in
similar neighboring cities. Moreover, in these difficult times, most
City employees have agreed to take pay and benefit cuts to help the
City balance its budget. We have more employees per resident than
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other cities due to the fact that we are responsible for miles of
beachfront (which is a regional and international attraction) and
operate a Pier, a regional bus service, and an airport.

12. Unions wield too much power over the City Council.

False. If you mean City employee unions, they do not. In my time on
the Council, city employees have negotiated very modest annual
increases in compensation while contributing larger percentages of
their salary to both medical and retirement benefits. These
agreements have been fair to employees but certainly are not
evidence of any undue union influence over the Council.

13. Do you feel safe in Santa Monica when it comes to crime?

Yes, I feel safe in Santa Monica. Since the beginning of 2019, the
City has experienced significant decreases in the number of serious
and violent crimes in the City. | understand that this is little comfort
to someone who is the victim of such a crime. However, we always
are looking for ways to further reduce violent and serious crimes
including redeployment of police resources to areas that seem to be
the most problematic.

14. The City Council is doing enough to make public parks safer for families.

False. Unfortunately, we have a lot of anti-social behavior in our
parks and that makes families feel uncomfortable. We need to do
more to change that. For example, | would increase the number of
Ambassadors in our parks and expand the number of parks in which
they serve. In addition, | would encourage more cooperation
between the Ambassadors and SMPD so that they can maximize
their effectiveness. I also hope that our recent doubling of the
number of Neighborhood Resource Officers will help families feel
safer in our parks.

15. Santa Monica is doing a good job addressing homelessness.

True. Although the problem of persons experiencing homelessness
is one of the most difficult that our City and region face, Santa
Monica continues to do a relatively good job of addressing it. While
the number of homeless persons increased in the City and County
of Los Angeles last year, Santa Monica was able to reduce its
homeless population by 8 percent. But Santa Monica needs to do
more. We need to build more permanent supportive housing so that
unhoused persons do not have to sleep on our beaches and in our
parks. We also must increase the availability of mental health
services.

16. Who is responsible for the Police Department's response to the May 31 riots?
a) The Police Chief

b) The City Manager

¢) The City Council

d) All of the above

The Police Chief. Neither the City Manager nor the Council directed
the Police Department on May 31. The Chief is the decision maker
with regard to strategy and tactics and she was charged with
developing the response to the extraordinary events of May 31. It
was horrible to see tear gas and rubber bullets used and wanton
looting in Santa Monica. | am anxious to see the after-action report
and the independent review of May 31 so our community can
evaluate the response to the challenges of May 31 and determine
how we can do better in the future.

17. The police used excessive force against protesters.
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I am committed to allowing peaceful exercise of First Amendment
rights in Santa Monica but, as “excessive force” is a term that has a
specific legal meaning, | cannot answer this question. Without the
after-action report and the complete factual account of the day, it
would be irresponsible and inappropriate for me to apply that legal
standard to the events of May 31. In any event, | am supportive of
police policies that require the use of tactics that de-escalate
confrontations between police and civilians and otherwise preserve
the right to peaceful protest.

18. Should Santa Monica switch from an at-large election system to districts?

No, because district elections actually would reduce the influence of
minority voters in Santa Monica and would allow voters to vote for
only once councilmember every four years instead of voting for
seven councilmembers over the course of four years.

19. Despite caps on individual contributions, money remains the biggest factor in
winning an election.

False. The candidates that raise the most money do not always win
elections. Nevertheless, | support public funding of campaigns at all
levels of government to reduce the influence of money in elections.

20. Do you think Councilmembers are transparent when they disclose their personal
and political finances?

Yes, the Fair Political Practices Commission requires
councilmembers as well as candidates, City board members, and
commissioners to disclose their sources of income as well as gifts
and other financial interests on their annual Form 700. The Form 700
is a publicly available document.

21. Was the $77 million "uber-Green" City Hall annex a good investment?

Yes, because the consolidation of City functions in a single City-
owned building rather than in rented office space spread throughout
Santa Monica ultimately will save the City money. In addition, the
new building with its energy and water self-sufficiency will save the
City money on utility and other costs. Finally, it shows local
developers and other cities that a building can be both
environmentally and financially prudent.

22. The City spends too much money fighting climate change.

False. Climate change is an existential threat to our City and our
world and reduction of local greenhouse gas emissions is a vital
component of fighting it. As part of our recent budget cuts, we had
to delay implementation of some portions of the City’s Climate
Action and Adaption Plan. As the City budget recovers, | hope we
can reverse some of those budget reductions.
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City Council Candidate Questionnaire

Ana Maria Jara

Ana Maria Jara was appointed in January 2019 to fill the seat vacated by Tony
Vazquez after his election to the State Board of Equalization. Jara is endorsed by
Santa Monicans for Renters' Rights (SMRR), Santa Monica Forward, the Coalition
of Santa Monica City Employees (CSMCE), the Community for Excellent Public
Schools (CEPS) and the Santa Monica Democratic Club, all of which are spending
money to back candidates.

1. Should Santa Monica try to build the 8,874 new housing units by 2028 mandated
by SCAG?

Yes, all cities need to do their fare share

2. The Plaza project should be
a) approved

b) changed

¢) rejected

When item comes to Council, I will consider all aspects of it.

3. The City needs more major developments to help balance the budget.
Yes, we had a DCP process that planned the downtown area for 3
major projects, which is 4 percent of the city's land mass. The city

would receive much needed revenue.

4. The Council should have delayed voting on the Miramar project until after the
election.

No. This project was initially brought forth ten years ago. Major
projects like this one take years to complete and start a revenue
stream.

5. When it comes to hotel developments, the City Council has consistently sided
with Unite HERE Local 11.

True. The unions and council have similar interests in the benefits
provided both for labor and the jobs gained by the community.

6. Is Santa Monica's City government racist?

No. But we all have work to do. I urge people to vote YES on
Measure AB that will reform our hiring practices.

7. Should the police budget be reduced?
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We need to look at community needs and priorities and perhaps re-
allocate funds to some social services, like mental health.

8. If coronavirus cases spike, should the City order another economic shutdown?
No, it is not the City's decision to make.

9. Santa Monica is one of the few Southern California cities to issue fines for not
wearing a face mask. Do you support that policy?

Yes

10. The budget cutbacks forced by the coronavirus shutdown were the inevitable
result of the City's decades' long spending spree.

False. The nation -- cities, counties and states -- have faced the
same impacts that produced deficits.

11. City workers are paid too much.
False

12. Unions wield too much power over the City Council.
False

13. Do you feel safe in Santa Monica when it comes to crime?

Yes, an example is the Pico Neighborhood, where | live, is now a
safer place for all residents.

14. The City Council is doing enough to make public parks safer for families.
False. We continue to work to make things better.

15. Santa Monica is doing a good job addressing homelessness.
True -- but we must continue the trend of reducing homelessness
which was down 8 percent while the County's was up. This is a

regional challenge and should be addressed on a regional basis.

16. Who is responsible for the Police Department's response to the May 31 riots?
a) The Police Chief

b) The City Manager

¢) The City Council

d) All of the above

The Police Chief

17. The police used excessive force against protesters.
We have hired consultants for an after-action report. Once the report
is received, we will know the facts. In addition, the Safety Task Force
was created, and they have made recommendations to Council.

18. Should Santa Monica switch from an at-large election system to districts?
No. Voters have spoken in the past and do not support districts and
recently, the courts ruled against a local lawsuit that would create

districts.

19. Despite caps on individual contributions, money remains the biggest factor in
winning an election.
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We do not yet have public financing.

Do you think Councilmembers are transparent when they disclose their personal
and political finances?

Yes
21. Was the $77 million "uber-Green" City Hall annex a good investment?

Yes. | was not on Council when the decision was made, and | hope
this is a net positive for the City.

22. The City spends too much money fighting climate change?

False
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Terry O'Day . Rea]ty

Terry O'Day was appointed to the Council in 2010 to fill the seat vacated after Ken
Genser's death. He was elected in 2010 to a two-year term and to four-year terms in
2012 and 2016. O'Day is endorsed by Santa Monica Forward, the Coalition of
Santa Monica City Employees (CSMCE), the Santa Monica Firefighters Political
Activities Committee, the Community for Excellent Public Schools (CEPS) and the
Santa Monica Democratic Club, all of which are spending money to back
candidates.
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1. Should Santa Monica try to build the 8,874 new housing units by 2028 mandated
by SCAG?

Yes. The state housing crisis imperils our economy, politics,
environment and race relations. We should meet our responsibility
with integrity.

2. The P1 ject should b
- ;rova;a project should be S ANT A
b) changed MON[(?A

c) rejected (D ]E.(.}E
Changed. We are only in the negotiating phase. ]'\J

3. The City needs more major developments to help balance the budget. 182?1?:!\'/? gnic;mg\fg% 405

(310) 434-4000

False

4. The Council should have delayed voting on the Miramar project until after the
election.

False. The project has been developed in an active community
process for ten years through four elections.

5. When it comes to hotel developments, the City Council has consistently sided
with Unite HERE Local 11.

True. Hotel workers deserve safe working conditions and fair wages.
Thus we are often aligned with UNITE HERE.

6. Is Santa Monica's City government racist?

No. Racism is endemic in our society and we must use our
institutions to root it out.

7. Should the police budget be reduced?
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Yes. Every department has been reduced and we are still using one-
time funds to balance the budget.

8. If coronavirus cases spike, should the City order another economic shutdown?

No. Orders will come from the state and county public health
experts. The city will follow them.

9. Santa Monica is one of the few Southern California cities to issue fines for not
wearing a face mask. Do you support that policy?

Yes

10. The budget cutbacks forced by the coronavirus shutdown were the inevitable
result of the City's decades' long spending spree.

False. This is nonsense. The city’s revenue cratered due to Covid
and is well managed fiscally.

11. City workers are paid too much.

False. An independent study of compensation practices found the
city is in line with comparable cities.

12. Unions wield too much power over the City Council.
False
13. Do you feel safe in Santa Monica when it comes to crime?

Yes. Crime dropped by 10 percent in 2020 versus 2019, which
dropped 16 percent versus 2018.

14. The City Council is doing enough to make public parks safer for families.

False. Until every park is safe for every person at every time, we
can’t do enough.

15. Santa Monica is doing a good job addressing homelessness.

True. We are investing in the best strategies and are getting results,
but so much more to do.

16. Who is responsible for the Police Department's response to the May 31 riots?
a) The Police Chief

b) The City Manager

¢) The City Council

d) All of the above

All of the above
17. The police used excessive force against protesters.

I am waiting for the independent report that council commissioned
before passing judgment.

18. Should Santa Monica switch from an at-large election system to districts?

No. This would Balkanize the city and produce worse representative
outcomes.

19. Despite caps on individual contributions, money remains the biggest factor in
winning an election.
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False. Walking precincts and learning to listen are the best ways to
win.

20. Do you think Councilmembers are transparent when they disclose their personal
and political finances?

Yes
21. Was the $77 million "uber-Green" City Hall annex a good investment?

Yes. It pays for itself with reduced rent payments at offices we lease
and is an example to the world.

22. The City spends too much money fighting climate change.

False. We are aligning planned investments in a locally and globally
responsible direction.
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Ted Winterer was elected to the City Council in 2012 and was re-elected in 2016.
He is endorsed by Santa Monicans for Renters' Rights (SMRR), Santa Monica
Forward, the Coalition of Santa Monica City Employees (CSMCE), the Santa
Monica Firefighters Political Activities Committee, the Community for Excellent
Public Schools (CEPS) and the Santa Monica Democratic Club, all of which are G'_'..D VIBES START HERE
spending money to back candidates. “Menica SantaMonicaShines.com

mEantaMonicaShines

WE LoVE PROPERTY
MANAGEMENT HEADACHES!

1. Should Santa Monica try to build the 8,874 new housing units by 2028 mandated
by SCAG?

Yes. Always better to box rather than brawl with a stronger
opponent and the State is determined to push through these
housing targets. So we should create a new Housing Element,
required by the State, to show where that housing could potentially
be built. Then we should ask the State how the heck we’re supposed

to fund the 70 percent of the units which are supposed to be
affordable to those living below median income levels, since a AN TA
public subsidy would be required and the State took away our $75 MONI( : ﬁ

million per year of redevelopment funding.

2. The Plaza project should be G:)]E?(J}E

a) approved
b) changed 1900 Pico Boulevard

Santa Monica, CA 90405

jected
¢) rejecte (310) 434-4000

Changed. More accessible open space and affordable housing;
better revenues to the City; replace office space with housing;
reexamine parking demand. FYI a park is not financially feasible and
the priority is more playing fields at Memorial and Airport Parks.
And parking under 4th/5th and Arizona would only pay for the cost
of building the garage, not a park above. Polling on a parks bond
two years ago showed voters would not approve it as they are
happy with our current parks — unlikely to change in a recession.

3. The City needs more major developments to help balance the budget.

False. One can always balance a budget by reducing services and
our budget is currently balanced through June 2021. However, the
public input over cuts last spring showed just how much Santa
Monicans value our discretionary spending. Since the LUCE fiscal
analysis showed that, of all land uses, hotels are the only one which
generates revenues way in excess of the costs of providing
services, we should continue to evaluate a couple of new hotels to
enable restoration of after school programs, library hours, senior
services, programs for at-risk youth, etc.
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4. The Council should have delayed voting on the Miramar project until after the
election.

True. | would have preferred to have waited, but it was not my
decision to make. The Mayor and the Mayor Pro Tem work with City
staff on agenda management. Involvement by other
Councilmembers would be a violation of the Brown Act, a State law.

5. When it comes to hotel developments, the City Council has consistently sided
with Unite HERE Local 11.

True. However, the common ground is more a result of coinciding
interests rather than undue political influence. The union wants the
good jobs with benefits provided by the local hiring provisions, as
does the Council. And as noted above, the Council seeks the
revenues to support essential and discretionary spending.

6. Is Santa Monica's City government racist?

No. But we have work to do to be anti-racist, such as more training
on innate bias in all departments including the Council. We have
instituted Equity and Inclusion Officers in every department to serve
on a Racial Equity Committee and funded a Black Agenda to redress
past wrongs. And | urge voters to approve Measure AB to remove
from the City Charter language which may require implicit racism in
our hiring and promotion processes.

7. Should the police budget be reduced?

Yes. Council will review the SMPD budget to seek savings to be
deployed to social services and other community needs without
diminishing the efficacy of a department which reduced crime 16
percent in 2019.

8. If coronavirus cases spike, should the City order another economic shutdown?

No. Not the City’s decision to make, as we along with 85 other cities
in LA County must follow the COVID-19 rules set by the County
Department of Public Health, along with any State edicts.

9. Santa Monica is one of the few Southern California cities to issue fines for not
wearing a face mask. Do you support that policy?

Yes

10. The budget cutbacks forced by the coronavirus shutdown were the inevitable
result of the City's decades' long spending spree.

False. Spending spree? With a balanced budget and AAA bond
rating reflecting our prudent fiscal practices? No, our cutbacks were
due to the same recessionary impacts facing all states and cities.
The LA Times noted that cities in CA face losses of $6.7B over two
years, while state and local governments in the U.S, will face a total
deficit of up to $650B in the next year. So somehow the situation in
Santa Monica is different?

11. City workers are paid too much.

False. Our Audit Subcommittee, on which | serve, commissioned a
Compensation Study which reviewed our pay scales compared to
peer cities in the region. We found that most salary classifications
were in line with our neighbors, save that we paid our top
management more. So we took steps to hold the line on those
salaries. And the recent budget restructuring eliminated a lot of
executive positions while reducing pay by as much as 20 percent.
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12. Unions wield too much power over the City Council.

False. Plenty of other entities wield just as much influence. And of
course our residents have the ultimate power every election.

13. Do you feel safe in Santa Monica when it comes to crime?

Yes, especially with Part 1 crimes down 16 percent in 2019 and
another 10 percent so far in 2020. However, | acknowledge that many
residents do not feel safe and that we have much more work to do.

14. The City Council is doing enough to make public parks safer for families.
False. Based on what | hear from residents we can do more.
15. Santa Monica is doing a good job addressing homelessness.

True. With our homeless count down 8 percent while the County’s
went up 13 percent and the City of LA’s increased 16 percent, yes
we’re doing a good job compared to our neighbors and we don’t
have the tent cities which are commonplace elsewhere. That said, an
8 percent reduction is only a start and we need to do better.

16. Who is responsible for the Police Department's response to the May 31 riots?

a) The Police Chief
b) The City Manager
¢) The City Council
d) All of the above

The Police Chief
17. The police used excessive force against protesters.

I'll admit the optics were not good. But it would be imprudent for
anyone seeking to serve on the Council to answer this question in
advance of the independent review of the after action report, as we
live in a nation where due process is still the law of the land. And
“excessive force” has a legal definition which requires an analysis
by experts.

18. Should Santa Monica switch from an at-large election system to districts?

No. Prior to 1946, voters in Santa Monica elected three
Commissioners, one each for Public Works, Finance and Public
Safety. The voters then approved by over 70 percent our current
Charter with great support from minority constituents. Proposals to
move to district elections have subsequently been rejected twice by
our voters. And under our current at-large system Councilmembers
are accountable to all residents and the concerns of every
neighborhood.

19. Despite caps on individual contributions, money remains the biggest factor in
winning an election.

True. It takes money to reach voters and until Citizens United is
reversed and we have public financing of elections that will be the
case.

20. Do you think Councilmembers are transparent when they disclose their personal
and political finances?

Yes. All of my campaign contributions and my annual Form 700
disclosing my personal finances are readily available for the public
to review at the City Clerk’s website. P0230



21. Was the $77 million "uber-Green" City Hall annex a good investment?

Yes. The dollars used to rent offices elsewhere in the city are now
used to pay the debt for construction, so the taxpayers will own an
asset rather than having spent money on rent. It's like renting v.
owning a home -- in the former one is subject to payment increases
while in the latter payments are fixed, predictable and paid with
cheaper dollars in the future. And the green features eliminate all
utility bills at a time when costs for energy and water are only going
up. Finally, residents can obtain City services in one location.

22. The City spends too much money fighting climate change.

False. Our climate policy is focused as much on prudently adapting
to climate change as on reducing our carbon footprint. And in
absence of a sane Federal climate agenda, it’s incumbent on cities
and states to do what they can to keep the U.S. on track for the Paris
accords goals. Some mistakenly believe that when we adopted our
Climate Action and Adaptation Plan we also approved allocation of
City funds towards the plan. Actually, we acknowledged that much
of the cost would have to be paid by other sources such as a
Federal carbon tax or State cap-and-trade funds.

copyrightCopyright 1999-2020 surfsantamonica.com. All Rights Reserved. EMAIL  Disclosures
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SANTA MONICA CITY GENERAL MUNICIPAL ELECTION Member of th... Results as of 11/30/2020 4:50:37 PM
Registrar-Recorder/County Clerk mrovmrEmmer M e et

Year Election Contest

General Election november 3, 2020 View all elections

Ballot Distribution
B VBM Ballots Bl Vote Center Ballots

3,424,426 913,765

Results as of 11/30/2020 4:50:37 PM. Results are representative of Los Angeles County only. Total number of precincts: 3,383. Total number of registrations: 5,709,853.
Ballots cast in Vote by Mail precincts are counted in the first bulletin. These tallied Vote by Mail precincts are reflected in the "Precincts Reporting” figure. There are 874 Vote by Mail precincts.
The voter registration figure reflects registrations 29 days before the election. Voters who registered after this date will have their vote counted.

President

PRESIDENT AND VICE PRESIDENT

JOSEPH R. BIDEN 71.04% 3,028,885
DONALD J. TRUMP 26.87% 1,145,530
JO JORGENSEN 0.83% 35,452
HOWIE HAWKINS 0.51% 21,660
GLORIA LA RIVA 0.37% 15,917

County Measures

COUNTY MEASURE J
COMMUNITY INVESTMENT AND ALTERNATIVES TO INCARCERATION MINIMUM COUNTY BUDGET ALLOCATION. Shall the m...

YES 57.12% 2,159,690

NO 42.88% 1,621,198

Majority of votes cast

County

DISTRICT ATTORNEY

GEORGE GASCON 53.53% 2,002,865



SANTA MONICA CITY GENERAL MUNICIPAL ELECTION Member of th... Back to top Results as of 11/30/2020 4:50:37 PM

NN h Emr A M NE e e h 1 sl et M IYI NS NI RE 4 M mmmmim e § I 1 Y ININMI IR S W M ity s waariwn I I e LI R T R el 4

MARY MENDOZA 59.43% 4,595

DAVID CHIAPA BERNAL 40.57% 3,137

SANTA CLARITA CITY GENERAL MUNICIPAL ELECTION Member of the City Council

CAMERON M. SMYTH 31.26% 56,919
JASON GIBBS 16.19% 29,474
KELVIN DRISCOLL 14.44% 26,282
CHRIS WERTHE 11.09% 20,194
TIMBEN BOYDSTON 9.73% 17,724
AAKASH AHUJA 7.85% 14,300
SELINA THOMAS 7.44% 13,554
KENNETH DEAN 1.51% 2,750
DOUGLAS FRASER 0.48% 871

Vote for no more than two

SANTA FE SPRINGS CITY GENERAL MUNICIPAL ELECTION Member of the City Council

JOE ANGEL ZAMORA 28.90% 3,711
JAY SARNO 27.93% 3,587
BILL ROUNDS 26.71% 3,430
BLAKE SULLIVAN CARTER 16.47% 2,115

Vote for no more than two

SANTA MONICA CITY GENERAL MUNICIPAL ELECTION - MEASURE AB
MEASURE AB: Shall the City Charter be amended to repeal provisions setting rules for appointing cand...

YES 60.18% 27,768

NO 39.82% 18,371

Majority of votes cast

SANTA MONICA CITY GENERAL MUNICIPAL ELECTION - MEASURE SM

MEASURE SM: To protect essential services including addressing homelessness, cleaning beaches/parks,...

YES 71.88% 36,465

NO 28.12% 14,268

Majority of votes cast



SANTA MONICA CITY GENERAL MUNICIPAL ELECTION Member of th... Back to top Results as of 11/30/2020 4:50:37 PM

PHIL BROCK 11.64% 19,319
GLEAM OLIVIA DAVIS 10.94% 18,153
CHRISTINE PARRA 10.87% 18,031
OSCAR DE LA TORRE 10.59% 17,570
TERRY O'DAY 9.86% 16,364
TED WINTERER 9.65% 16,005
ANA MARIA JARA 9.15% 15,187
MARIO FONDA-BONARDI 7.51% 12,457
MARCUS OWENS 3.29% 5,457
TOM CISZEK 2.58% 4,282
ANDREW BROWNING 2.21% 3,669
CHIP MARTIN 2.01% 3,333
MERVIENDO ANDIKA 1.60% 2,649
ZOE MUNTANER 1.50% 2,486
ANDREW KAMM 1.49% 2,465
JON MANN 1.25% 2,074
ANNE-MARIE SLACK 1.07% 1,779
DOMINIC GOMEZ 0.97% 1,608
NATHANIEL I. JONES, JR. 0.74% 1,227
TODD MENTCH 0.62% 1,029
JOHN PATRICK JEWELL 0.48% 795

Vote for no more than four

SANTA MONICA CITY GENERAL MUNICIPAL ELECTION Member of the City Council (Unexpired term ending November 8, 2022)

KRISTIN MCCOWAN 100.0% 32,440

SANTA MONICA CITY GENERAL MUNICIPAL ELECTION Member of the Rent Control Board

CAROLINE TOROSIS 35.98% 26,555

ANASTASIA FOSTER 34.45% 25,429

AISHAH NEWSON 15.78% 11,644
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City of
City Attorney’s Office
sa ntq 1685 Main Street, Room 310
— Santa Monica, California 90401
Monica

VIA EMAIL

November 25, 2020

Fair Political Practices Commission
1102 Q Street, Suite 3000
Sacramento, CA 95811

Email: advice@fppc.ca.gov

Re:  Request for Formal Advice

I am the Interim City Attorney for the City of Santa Monica. I seek advice regarding the
conflict-of-interest provisions of the Political Reform Act (the “Act”) and Government Code
Section 1090. My understanding is that the FPPC will not provide advice regarding other
conflict-of-interest laws such as common law conflict of interest.

The questions on which we seek advice relate to Oscar de la Torre, who, in an election
conducted on November 3, 2020, was elected to serve as a member of the Santa Monica City
Council. He will take his oath and assume his duties as Councilmember on December 8, 2020.
We seek guidance regarding the ability of Mr. de la Torre to participate in Council decisions
relating to pending litigation against the City in which the plaintiffs are Maria Loya (who is Mr.
de la Torre’s wife) and the Pico Neighborhood Association (“PNA”), a neighborhood
organization with which both Mr. de la Torre and Ms. Loya have long-standing ties and have
served in official positions, including Mr. de la Torre recently serving as Chair of its board until
his resignation from that position on November 19, 2020.

QUESTIONS

1. May Mr. de la Torre participate in governmental decisions relating to the still-pending
litigation where that litigation does not seek monetary damages for the plaintiffs, and, while
these decisions may affect plaintiffs’ pending motions for attorneys’ fees and costs, Mr. de la
Torre has advised that he, PNA, and Ms. Loya are not obligated to pay attorneys’ fees or costs
and that there is no arrangement under which any portion of any attorneys’ fees or costs would
be paid, either directly or indirectly, to him, PNA, or Ms. Loya?

2. While Mr. de la Torre is a Councilmember, may the City participate in negotiations
regarding and/or decide to enter into a settlement agreement with plaintiffs that would require no
monetary payment by the City other than its payment of some amount of the attorneys’ fees and
costs sought by plaintiffs’ attorneys, where Mr. de la Torre has advised that he, PNA, and Ms.
Loya are not obligated to pay attorneys’ fees or costs and that there is no arrangement under
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which any portion of any attorneys’ fees or costs would be paid, either directly or indirectly, to
him, PNA, or Ms. Loya?

3. While Mr. de la Torre is a Councilmember, may the City participate in negotiations
regarding and/or decide to enter into a settlement agreement with plaintiffs that would require the
City to pay, in addition to some amount of the attorneys’ fees and costs sought by plaintiffs’
attorneys, some other monetary payment that would benefit the PNA and its members?

FACTS

In the election conducted on November 3, 2020, Oscar de la Torre was elected to serve as a
member of the Santa Monica City Council. He will take his oath and assume his duties as a
Councilmember on December 8, 2020. Prior to being elected to the City Council, Mr. de la
Torre served as an elected member of the governing board of the Santa Monica-Malibu Unified
School District (“SMMUSD”) for approximately 18 years.

The City of Santa Monica (“City”) is currently the defendant in pending litigation challenging
the City’s use of an at-large election system to elect its City Council members.

The original complaint in the litigation was filed on April 12, 2016 by three plaintiffs: PNA, Ms.
Loya, and Advocates for Malibu Public School. Identified as attorneys for the plaintiffs were
Kevin Shenkman, Mary Hughes, and John Jones of Shenkman & Hughes; R. Rex Parris and
Jonathan Douglass of R. Rex Parris Law Firm; Milton Grimes of the Law Offices of Milton C.
Grimes; and Robert Rubin of the Law Office of Robert Rubin (collectively “Plaintiffs’
Attorneys”). The original complaint alleged that “the provision in the Santa Monica City Charter
requiring at-large elections for the city council and the SMMUSD governing board, not only
runs afoul of the CVRA [California Voting Rights Act], it also runs afoul of the Equal Protection
Clause (Article I, Section 7) of the California Constitution, among other controlling laws.” The
original complaint did not seek damages, but did seek an award of Plaintiffs’ Attorneys’ fees,
costs, and litigation expenses.

A First Amended Complaint (“FAC”) was filed on February 23, 2017. The FAC was filed by
two plaintifts, PNA and Ms. Loya (collectively “Plaintiffs”). The FAC identified Plaintiffs’
Attorneys as the attorneys for the plaintiffs. The FAC dropped the allegations regarding at-large
elections for the SMMUSD governing board, and alleged only that “the provision in the Santa
Monica City Charter requiring at-large elections for the city council, not only runs afoul of the
CVRA, it also runs afoul of the Equal Protection Clause (Article I, Section 7) of the California
Constitution, among other controlling laws. The FAC did not seek damages, but did seek an
award of Plaintiffs’ Attorneys’ fees, costs, and litigation expenses. The litigation proceeded to
trial, judgment, and appeal based on the allegations in the FAC.

During the litigation, Ms. Loya was deposed on May 15, 2018. She testified that she became
involved with the PNA and became a board member in either 2002 or 2003, that she left PNA in
2010 for family and work reasons, and that she came back in 2013 and was elected again to be a
board member. She testified that at the time of her deposition she was serving as PNA’s
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treasurer. Ms. Loya was called by plaintiffs as a witness at trial and testified on August 2, 2018.
She testified that Mr. de la Torre was the representative for the PNA in this case.

During the litigation, Mr. de la Torre, in his individual capacity, was deposed on May 9, 2018,
represented by Mr. Shenkman. Mr. de la Torre, as the person identified by PNA as the person
most qualified to testify on behalf of PNA on specified topics, was deposed on May 10, 2018,
again represented by Mr. Shenkman. At the time of the deposition, Mr. de la Torre was the co-
chair of PNA. He testified that he had been elected to that position in an election held the prior
year and that he had previously held the position of chair of the PNA three to four years ago.
Mr. de la Torre was also called by plaintiffs as a witness at trial and testified on August 22 and
23, 2018. Mr. de la Torre testified that his mother and father were involved in the founding of
PNA in 1979, and “we have a long history of family involvement in the [PNA].” He also
testified that he remained the co-chair of PNA, his wife, Ms. Loya, was a member of the PNA
board, and his niece, Griselda Garces de la Torre, was the agent for service of process of the
PNA. During his recent City Council campaign and as of November 2020, Mr. de la Torre was
again serving as chair of the PNA board. Mr. de la Torre has advised that following his election
to the City Council, he resigned from his position as chair of the PNA board at a PNA board
meeting conducted on November 19, 2020.

Trial on the allegations in the FAC began August 1, 2018, and the presentation of evidence
concluded on September 11, 2018. After extensive post-trial briefing, the trial court issued
judgment in favor of Plaintiffs on both of their causes of action on February 13, 2019. Following
issuance of the trial court’s judgment, on March 28,2019, Plaintiffs’ Attorneys filed a motion
seeking approximately $902,000 in costs. On April 12, 2019, the City filed a motion to strike/tax
those costs to significantly reduce them. On June 3, 2019, Plaintiffs’ Attorneys filed a motion
seeking an award of more than $22 million in attorneys’ fees pursuant to a provision of the
CVRA. Pursuant to an agreement between the parties, the City’s response to the fee motion, and
the hearings regarding costs and fees have been continued to follow the resolution of proceedings
in the Court of Appeal and the California Supreme Court.

The City filed a notice of appeal from the judgment on February 22, 2019. After briefing, the
Court of Appeal held oral argument on June 30, 2020. On July 9, 2020, the Court of Appeal
issued an opinion holding that the City did not violate either the CVRA or the Equal Protection
Clause of the California Constitution. In reaching this holding, the Court of Appeal found it
unnecessary to address certain issues raised by City on its appeal. The Court of Appeal reversed
the trial court’s judgment, awarded costs to the City, and directed the trial court to enter
judgment for the City. Plaintiffs filed for rehearing, which the Court of Appeal denied on
August 5, 2020.

On August 18, 2020, Plaintiffs filed a petition seeking review by the California Supreme Court.
On October 21, 2020, the California Supreme Court granted review only on a limited question
relating to Plaintiffs’ claim under the CVRA, leaving intact the Court of Appeal’s ruling in the
City’s favor on the Equal Protection claim.
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Briefing in the Supreme Court is ongoing, with Plaintiffs’ opening brief currently due by
December 21, 2020, and the City’s answering brief to follow. No date has yet been set for oral
argument before the California Supreme Court. Were the California Supreme Court to rule in
Plaintiffs’ favor on the limited question on which review has been granted, the City would
anticipate a remand to the Court of Appeal to resolve the remaining issues relevant to Plaintiffs’
CVRA claim that the Court of Appeal found unnecessary to reach because of the basis for its
ruling. Were Plaintiffs ultimately to prevail, the City would anticipate returning to the trial court
for resolution of the pending fee and cost motions.

Mr. de la Torre has orally advised that there is no obligation on the part of him, Ms. Loya, or
PNA to pay any attorneys’ fees or costs in connection with the litigation, and that his
understanding is that the Plaintiffs’ Attorneys would seek to recover fees and costs only from the
City. Mr. de la Torre has further orally advised that if Plaintiffs’ Attorneys do not recover any
fees or costs from the City, the Plaintiffs’ Attorneys have no ability to collect costs or fees from
him, Ms. Loya, or PNA. Finally, Mr. de la Torre has orally advised that there is no arrangement
under which any portion of any recovery from the City of attorneys’ fees or costs would flow to
him, PNA, or Ms. Loya; any entity controlled, directly or indirectly, by him, PNA, or Ms. Loya;
or any entity that employs or would otherwise provide any financial benefit to him or Ms. Loya.

k %k ok

Thank you for your assistance. We are copying Mr. de la Torre on this request, and we have
advised him that he may submit additional information if he chooses to and that the FPPC may
request additional information from him. If you have questions, or if you need any additional
information that I can provide, please let me know.

Sincerely,

George S. Cardona
Interim City Attorney
Phone: 310-458-8375
Email: george.cardona@smgov.net

cc: Councilmember-elect Oscar de la Torre
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Downloads:

= Agenda T Agenda Packet
CALL TO ORDER

PLEDGE OF ALLEGIANCE
ROLL CALL
Roll Call
1. CLOSED SESSIONS
Mo items

(Please note that Agenda Items may be reordered during the Council meeting at the discretion of
the City Council.)

2. SPECIAL AGENDA ITEMS
Mo items
3. CONSENT CALENDAR
Mo items
4. 5TUDY SESSION
Mo items
5. CONTINUED ITEMS
Mo items
6. ADMINISTRATIVE PROCEEDINGS
Mo items
7. ORDINANCES
Mo items
8. STAFF ADMINISTRATIVE ITEMS

A. Pico Neighborhood Association and Maria Loya v. City of Santa Monica - Determination Regarding
Common Law Conflict of Interest of Councilmember de |a Torre

Recommended Action

With respect to the pending litigation in Pico Neighborhood Assaociation and Maria Loya v
City of Santa Monica, Los Angeles Supernior Court, Case No. BC 616804, Second District
Court of Appeal, Case No. B295935, California Supreme Court, Case No. S263972, in
which one plaintiff 1s an association for which Counciimember de la Torre was, until
November 2020, a board member, and the other plaintiff is Councilmember de Ia Torre's
wife, staff recommends that Council determine that, in accordance with the principles set
out in AG Opinion 07-807 (Jan. 14, 2009), Councilmember de la Torre has a common law
conflict of interest and 15 therefore disqualified from participating in or attempting to
influence discussions or decisions relating to this litigation.

) staff Report Printout

a. Attachment A--20210122.Board Members — PNA

b. Attachment B--AG Opn. 07-807
ADIOURNMENT
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STATE OF CALIFORNIA

FAIR POLITICAL PRACTICES COMMISSION

1102 Q Street « Suite 3000 « Sacramento, CA 95811
(916) 322-5660 « Fax (916) 322-0886

January 4, 2021

George S. Cardona

Interim City Attorney

City of Santa Monica

City Attorney’s Office

1685 Main Street, Room 310
Santa Monica, California 90401

Re:  Your Request for Advice
Our File No. A-20-149

Dear Mr. Cardona:

This letter responds to your request for advice regarding the Political Reform Act (the
“Act”) and Government Code section 1090, et seq.! Please note that we are only providing advice
under the Act and Section 1090, not under other general conflict of interest prohibitions such as
common law conflict of interest.

Also, note that we are not a finder of fact when rendering advice (In re Oglesby (1975) 1
FPPC Ops. 71), and any advice we provide assumes your facts are complete and accurate. If this is
not the case or if the facts underlying these decisions should change, you should contact us for
additional advice.

We are required to forward your request regarding Section 1090 and all pertinent facts
relating to the request to the Attorney General’s Office and the Los Angeles County District
Attorney’s Office, which we have done. (Section 1097.1(c)(3).) We did not receive a written
response from either entity. (Section 1097.1(c)(4).) We are also required to advise you that, for
purposes of Section 1090, the following advice “is not admissible in a criminal proceeding against
any individual other than the requestor.” (See Section 1097.1(c)(5).)

QUESTIONS

1. Do the conflict of interest provisions of the Act or Section 1090 prohibit Santa Monica
Councilmember Oscar de la Torre from participating in governmental decisions relating to pending
litigation against the City, including a potential settlement agreement, where his spouse is a named
plaintiff in the lawsuit?

! The Political Reform Act is contained in Government Code Sections 81000 through 91014. All statutory
references are to the Government Code, unless otherwise indicated. The regulations of the Fair Political Practices
Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations. All
regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated.
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2. Do the conflict of interest provisions of the Act or Section 1090 prohibit Councilmember
de la Torre from participating in governmental decisions relating to pending litigation against the
City, including a potential settlement agreement, where his spouse is the Communications Officer
for a nonprofit organization that is also a named plaintiff in the lawsuit?

CONCLUSIONS

1. No. As explained below, neither the Act nor Section 1090 prohibits Councilmember de la
Torre from participating in governmental decisions relating to the City’s pending litigation,
including a potential settlement agreement, where his spouse is a named plaintiff.

2. No. As explained below, neither the Act nor Section 1090 prohibits Councilmember de la
Torre from participating in governmental decisions relating to pending litigation against the City,
including a potential settlement agreement, where his spouse is the Communications Officer for a
nonprofit organization that is also a named plaintiff.

FACTS AS PRESENTED BY REQUESTER

You are the Interim City Attorney for the City of Santa Monica. In November of 2020,
Oscar de la Torre was elected to serve as a member of the Santa Monica City Council and assumed
his duties as a Councilmember on December 8, 2020. Prior to being elected to the City Council,
Councilmember de la Torre served as an elected member of the governing board of the Santa
Monica-Malibu Unified School District (“SMMUSD”) for approximately 18 years.

The City of Santa Monica (“City”) is currently the defendant in pending litigation
challenging the City’s use of an at-large election system to elect its City Council members. The
original complaint in the litigation was filed on April 12, 2016 by three plaintiffs: Pico
Neighborhood Association (“PNA”), Maria Loya (the spouse of Councilmember de la Torre), and
Advocates for Malibu Public School.

The original complaint alleging violations of California Voting Rights Act (“CVRA”) and
California Equal Protection Clause did not seek damages, but did seek an award of attorneys’ fees,
costs, and litigation expenses. A First Amended Complaint (“FAC”), which again included alleged
violations of the CVRA and California Equal Protection Clause, was filed in 2017 by PNA and Ms.
Loya. The FAC did not seek damages, but did seek an award of attorneys’ fees, costs, and litigation
expenses.

The litigation proceeded to trial, judgment, and appeal based on the allegations in the FAC.
After the trial, the court issued judgment in favor of plaintiffs on both of their causes of action in
2019. Plaintiffs’ attorneys then filed a motion seeking approximately $902,000 in costs and the City
filed a motion to strike/tax those costs to significantly reduce them. Plaintiffs’ attorneys also filed a
motion seeking an award of more than $22 million in attorneys’ fees pursuant to a provision of the
CVRA. Pursuant to an agreement between the parties, the City’s response to the fee motion, and the
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hearings regarding costs and fees have been continued to follow the resolution of proceedings in the
Court of Appeal and the California Supreme Court.?

Councilmember de la Torre has advised that there is no obligation on the part of him, his
spouse, or PNA to pay any attorneys’ fees or costs in connection with the litigation, and that his
understanding is that the plaintiffs’ attorneys would seek to recover fees and costs only from the
City. Councilmember de la Torre has further advised that if plaintiffs’ attorneys do not recover any
fees or costs from the City, they have no ability to collect costs or fees from him, his spouse, or
PNA. Finally, Councilmember de la Torre has orally advised that there is no arrangement under
which any portion of any recovery from the City of attorneys’ fees or costs would flow to him,
PNA, or his spouse; any entity controlled, directly or indirectly, by him, PNA, or spouse; or any
entity that employs or would otherwise provide any financial benefit to him or his spouse.’

PNA raises a small amount of money through modest membership dues, and its annual
budget is consistently less than $5,000. PNA has no employees and engages in no commercial
transactions. Rather, PNA’s board — usually consisting of about 12 residents who are unpaid
volunteers — meets approximately once a month to discuss issues pertinent to the Pico
Neighborhood, and advocates for the interests of the Pico Neighborhood residents. According to the
PNA website, it was “[e]stablished in 1979, the PNA is a non-profit organization that has been
involved in a wide variety of issues — crime & safety, housing, neighborhood conditions,
commercial development, City Hall watch, youth activities, parks, and traffic control.”*

During his recent City Council campaign and as of November 2020, Mr. de la Torre was
serving as chair of the PNA board. However, Mr. de la Torre has advised that following his election
to the City Council, he resigned from his position as chair of the PNA board. You stated by email
dated January 22, 2021, that the list of Board Members from the PNA website identifies his spouse
as the “Communications Officer” for PNA. As Councilmember de la Torre and his spouse have
always volunteered, they have never received any compensation from PNA.

ANALYSIS
The Act

Section 87100 prohibits any public official from making, participating in making, or
otherwise using his or her official position to influence a governmental decision in which the

2 The City appealed and the Court of Appeal reversed the judgment. Plaintiffs filed a Petition seeking review
by the California Supreme Court, which granted review in October 2020 only on a limited question relating to the
CVRA claim. Should plaintiffs ultimately prevail, the City anticipates returning to the trial court for resolution of the
pending fee and cost motions.

3 By letter dated November 30, 2020, Councilmember de la Torre confirmed that he has no financial interest in
the outcome of the instant lawsuit. At the outset of the case, his spouse and PNA both agreed that they have no right to
any attorneys’ fees or costs recovered in that case. Moreover, the attorneys representing his spouse and PNA agreed that
they would handle the lawsuit pro bono and pay all associated costs.

4 See https://pnasantamonica.wordpress.com/board-members
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official has a financial interest. Pertinent to your facts, the Act's conflict of interest provisions apply
to financial interests based on the following:

 An interest in a business entity® in which the official has a direct or indirect investment of
$2,000 or more (Section 87103(a)); or in which the official is a director, officer, partner,
trustee, employee, or holds any position of management. (Section 87103(d).)

* Aninterest in a source of income to the official, including promised income, which
aggregates to $500 or more within 12 months prior to the decision. (Section 87103(c).)

» The official’s interest in his or her personal finances and those of immediate family
members. (Section 87103.)

According to the facts, neither Councilmember de la Torre nor his spouse has ever received,
nor have they been promised, any compensation from PNA, and there are no other facts to suggest
PNA is a source of income to them. Additionally, Councilmember de la Torre does not have a
business interest in PNA because, as a nonprofit organization, PNA is not a “business entity” as
defined by the Act. (Section 82005.) Finally, there are no facts suggesting decisions related to the
pending lawsuit will have any financial effect on his or his immediate family’s personal finances.
Therefore, based on the facts provided, Councilmember de la Torre does not have a disqualifying
conflict of interest under the Act in future City Council decisions related to the instant lawsuit.

Section 1090

Section 1090 generally prohibits public officers, while acting in their official capacities,
from making contracts in which they are financially interested. Section 1090 is concerned with
financial interests, other than remote or minimal interests, that prevent public officials from
exercising absolute loyalty and undivided allegiance in furthering the best interests of their
agencies. (Stigall v. City of Taft (1962) 58 Cal.2d 565, 569.) Section 1090 is intended not only to
strike at actual impropriety, but also to strike at the appearance of impropriety. (City of Imperial
Beach v. Bailey (1980) 103Cal.App.3d 191, 197.)

Under Section 1090, the prohibited act is the making of a contract in which the official has a
financial interest. (People v. Honig (1996) 48 Cal.App.4th 289, 333.) A contract that violates
Section 1090 is void. (Thomson v. Call (1985) 38 Cal.3d 633, 646.) The prohibition applies
regardless of whether the terms of the contract are fair and equitable to all parties. (1d. at pp. 646-
649.) Finally, when Section 1090 applies to one member of a governing body of a public entity, the
prohibition cannot be avoided by having the interested board member abstain. Instead, the entire
governing body is precluded from entering into the contract. (Thomson, supra, at pp. 647- 649;
Stigall, supra, at p. 569; 86 Ops.Cal.Atty.Gen. 138, 139 (2003); 70 Ops.Cal.Atty.Gen. 45, 48
(1987).)

You have asked whether Councilmember de la Torre may participate in governmental
decisions concerning a potential settlement agreement® between plaintiffs and the City. The

5 Section 82005 defines a “business entity” as any organization or enterprise operated for profit, including but
not limited to a proprietorship, partnership, firm, business trust, joint venture, syndicate, corporation or association.
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determinative question here is whether he has a financial interest in a potential settlement
agreement.

The term “financially interested” contained in Section 1090 has been defined as follows:

The phrase ‘financially interested’ as used in Government
Code section 1090 means any financial interest which might interfere
with a city officer’s unqualified devotion to his public duty. The interest
may be direct or indirect. It includes any monetary or proprietary benefit,
or gain of any sort, or the contingent possibility of monetary or
proprietary benefits. The interest is direct when the city officer, in his
official capacity, does business with himself in his private capacity. The
interest is indirect when the city officer, or the board of which he is a
member, enters into a contract in his or its official capacity with an
individual or business firm, which individual or business firm, by reason
of the city officer's relationship to the individual or business firm at the
time the contract is entered into, is in a position to render actual or
potential pecuniary benefits directly or indirectly to the city officer based
on the contract the individual or business firm has received.

(88 Ops.Cal.Atty.Gen. 32, 36.)

Councilmember de la Torre’s spouse

Initially, we note that under Section 1090, an official always has an interest in the
community and separate property income of the official’s spouse. (Thorpe v. Long Beach
Community College Dist. (2000) 83 Cal.App.4th 655; 89 Ops.Cal.Atty.Gen. 69 (2006)).
Councilmember de la Torre would therefore have a prohibitive financial interest in any potential
settlement agreement resulting in a monetary benefit or liability of his spouse based on her status as
a plaintiff in the instant lawsuit. According to the facts, however, neither he nor his spouse has any
financial interest, direct or indirect, in the outcome of the lawsuit, including any future settlement
agreement. There is no obligation on the part of him or his spouse to pay any attorneys’ fees or
costs in connection with the litigation, and no arrangement under which any portion of any recovery
from the City of attorneys’ fees or costs would flow to him or his spouse.

Accordingly, Councilmember does not have a financial interest in any potential settlement
agreement related to the lawsuit based on his spouse’s status as a plaintiff therein.

PNA

® The litigation against the City may be resolved under a settlement agreement. “A settlement agreement is a
contract, and the legal principles which apply to contracts generally apply to settlement contracts.” (Weddington
Productions, Inc. v. Flick (1998) 60 Cal.App.4th 793, 810-811, citing Gorman v. Holte (1985) 164 Cal.App.3d 984,
988; see also 91 Ops.Cal.Atty.Gen. 1 (2008); 86 Ops.Cal.Atty.Gen. 142 (2003) [Section 1090 would prohibit a public
official from participating in a settlement agreement in which the official is financially interested, and the body in
which the official is a member could not enter the contract].)
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In addition to being a plaintiff in the lawsuit, Councilmember de la Torre’s spouse is the
Communications Officer for the other plaintiff, PNA. You have therefore asked whether
Councilmember de la Torre would have a financial interest in any settlement agreement resulting in
a monetary payment that would benefit PNA. Importantly, the Legislature has created various
statutory exceptions to Section 1090’s prohibition where the interest involved is deemed a “remote
interest,” as defined in Section 1091 or a “noninterest,” as defined in Section 1091.5. If a
noninterest is present, the public official’s abstention is generally not required, and the contract may
be made by the agency.

Section 1091.5(a)(8) establishes that an officer is not interested in a contract if his or her
interest is:

That of a noncompensated officer of a nonprofit, tax-exempt
corporation, which, as one of its primary purposes, supports the
functions of the body or board or to which the body or board has a legal
obligation to give particular consideration, and provided further that this
interest is noted in its official records.

For purposes of this paragraph, an officer is “noncompensated”
even though he or she receives reimbursement from the nonprofit, tax-
exempt corporation for necessary travel and other actual expenses
incurred in performing the duties of his or her office.

According to the facts, Councilmember de la Torre’s spouse volunteers as the
Communications Officer for PNA, a nonprofit organization. In addition, based upon the description
of issues it addresses, the primary purpose of dealing with crime & safety, housing, youth activities,
parks, and traffic control supports important functions of the City. Therefore, even if a settlement
agreement would result in a monetary payment that would benefit PNA, Councilmember de la
Torre would have a noninterest in the agreement. However, should Councilmember de la Torre
participate in such an agreement, he must disclose his interest in the City Council’s official records.

Accordingly, for purposes of the Act, Councilmember does not have a disqualifying conflict
of interest in City Council decisions concerning the instant lawsuit against the City. For purposes of
Section 1090, he is not financially interested in any future settlement agreement based on his
spouse’s status as a plaintiff, and he has a noninterest in any future settlement agreement resulting
in a monetary payment that would benefit PNA.
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If you have other questions on this matter, please contact me at (916) 322-5660.
Sincerely,

Dave Bainbridge
General Counsel

By: )ack woodstioe

Jack Woodside
Senior Counsel, Legal Division

JW:aja
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I, Kevin Shenkman, declare as follows:

1. [ am one of several attorneys representing the plaintiffs in the case styled
Pico Neighborhood Association, et al. v. City of Santa Monica (‘“'Voting Rights Case”).
I am over the age of 18 and have personal knowledge of the facts contained in this
declaration. If called as a witness, I could and would competently testify as follows:

2. Since 2012, a significant portion of my practice has focused on voting
rights, and more specifically cases involving the California Voting Rights Act
(“CVRA”). In 2013, I was lead counsel in the first CVRA case to go to trial — Jauregui
v. City of Palmdale, tried before Hon. Mark Mooney in the Los Angeles Superior
Court. Since that time, my law firm, Shenkman & Hughes PC, and the other law firms
we work with, have been responsible for the majority of CVRA litigation in California.
Since 2013, I have spoken over a hundred times at various events, such as legal
conferences and community meetings, regarding voting rights, district-based elections
and the CVRA.

3. I have represented Maria Loya and the Pico Neighborhood Association
(“PNA”) over the past 5+ years in the case styled Pico Neighborhood Association, et al.
v. City of Santa Monica, Los Angeles Superior Court Case No. BC616804 (“Voting
Rights Case”). That case was filed in April 2016 and went to trial in August 2018
before Hon. Yvette M. Palazuelos. A true and correct copy of the operative complaint
in the Voting Rights Case is attached hereto as Exhibit A. As demonstrated by the
operative complaint, the Voting Rights Case seeks only non-monetary relief — an
injunction and declaration from the court, implementing district-based elections for the
Santa Monica City Council.

4. The Los Angeles Superior Court entered judgment in favor of the plaintiffs
in the Voting Rights Case in February 2019. A true and correct copy of that judgment,
along with the corresponding Statement of Decision, is attached hereto collectively as
Exhibit B. Consistent with the relief requested in the operative complaint, the
Judgment awards the plaintiffs injunctive and declaratory relief — specifically, the

implementation of district-based elections — but no monetary relief. Division Eight of
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Telephone: (323) 295-3023
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Telephone: (415) 625-8454
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Sharri A. Carter, Executive Oflicer/Clark
By: Charlle L Coleman, Deputy
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COMES NOW Plaintifts Pico Neighborhood Association (hereinafter “PNA™) and Maria

Loya (hereinafter “Loya™) (collectively “Plaintiffs”), and allege as follows:

NATURE OF THE ACTION

1. This action is brought by Plaintiffs for injunctive relief against the City of Santa
Monica, California, for its violation of the California Voting Rights Act of 2001 (hereinafter
the "CVRA"), Cal. Elec. Code §§ 14025, et seq., and for declaratory relief that the provision
of the Santa Monica City Charter requiring the at-large election of its city council is
unconstitutional. The current system of at-large council elections was adopted in 1946,
purposetully to prevent non-Anglo Santa Monicans residing primarily around and south of
what is now Interstate 10 from achieving representation in their local governments. Since
that time, at-large elections have been very successful in achieving that purpose -- the
imposition of the City of Santa Monica's at-large method of election has accomplished its
nefarious purpose — dilution of Latino voting power and denial of effective political
participation in elections to the Santa Monica City Council. The City of Santa Monica's at-
large method of election for electing members to its City Council prevents Latino residents
from electing candidates of their choice or influencing the outcome of Santa Monica's City
Council elections.

Z: The effects of the City of Santa Monica's at-large method of election are
apparent and compelling. Since the adoption of at-large elections in the City of Santa Monica
more than sixty years ago, only one Latino has been elected to the City Council, and not a
single Latino resident of the Pico Neighborhood. where Latinos are concentrated, has been
elected to the Santa Monica City Council. Latino residents of the Pico Neighborhood,
including Ms. Loya, have run in several recent elections for the Santa Monica City Council,
and though they have often drawn significant support from both voters in the Pico
Neighborhood and by Latino voters generally, they have all lost due to the costly and
discriminatory at-large system by which Santa Monica elects its city council. Rather, all of
the Latino candidates preferred by the Latino electorate were defeated by the bloc voting of

the non-Latino electorate against them.
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3. Santa Monica's at-large method of election violates the CVRA. Plaintiffs bring
this action to enjoin the City of Santa Monica's continued abridgment of Latino voting rights.
Plaintiffs seek a declaration from this Court that the at-large method of election currently
used by the City of Santa Monica violates the CVRA. Plaintiffs seek injunctive relief
enjoining the City of Santa Monica from further imposing or applying its current at-large
method of election. Further, Plaintiffs seek injunctive relief requiring the City of Santa
Monica to implement district based elections or other alternative relief tailored to remedy
Santa Monica's violation of the CVRA.

4. At-large elections were adopted by Santa Monica with the purpose of
discriminating against Santa Monica’s ethnic minority population residing in the southern
portion of the city. That fact alone — that the adoption of at-large elections was generally
motivated by a desire to diseniranchise ethnic minorities — makes the at-large election system
unconstitutional today, and requires that this Court remedy the harm caused by the imposition
of that discriminatory election system. Specifically. the provision in the Santa Monica City
Charter requiring at-large elections for the city council, not only runs afoul of the CVRA, it
also runs afoul of the Equal Protection Clause (Article I, Section 7) of the California
Constitution, among other controlling laws.

5. Plaintiffs, through their counsel. attempted to avoid the need for litigation by
engaging in a dialogue with the City of Santa Monica. Specifically, Plaintiffs, through their
counsel, brought this CVRA violation to the attention of the City of Santa Monica through
correspondence sent nearly four months prior to the filing of the original Complaint in this
case. Despite that correspondence, the Santa Monica City Council has taken no action to end
its violation of the CVRA., content to continue violating the CVRA and their constituents’
voting rights by clinging to a relic of its racist past. In fact, other than an email from Santa
Monica’s city attorney on December 28, 2015 noting that the matter would be considered by
the city council in closed session on January 12, 2016, and promising a substantive response

thereafter, Defendant City of Santa Monica has not responded at all.
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6. Established in 1979, PNA is a non-profit organization dedicated to improving
the living conditions and advancing the interests, including those related to the political
process. of residents of the Pico Neighborhood of Santa Monica, where Latino residents of
Santa Monica are concentrated, and advocating for the interests of Pico Neighborhood
residents before the Santa Monica City Council. PNA has dozens of members, including
Latino registered voters residing in the City of Santa Monica.

7. The Latino residents of Santa Monica whose voting rights are immediately
harmed by the City of Santa Monica’s adherence to an unlawful at-large system of electing its
city council are hindered from protecting their own interests. Many of the Latino citizens of
Santa Monica do not recognize that their voting rights are being violated by the City of Santa
Monica’s adherence to an unlawful at-large system of electing its city council, and still others
fear reprisal by the City of Santa Monica if they were to seek redress for the City of Santa
Monica imposing its unlawful election system.

8. Despite that fear of reprisal, Maria Loya feels compelled to seek redress for the
City of Santa Monica’s violation of the CVRA and dilution of the Latino vote in Santa
Monica. Loya is a member of a “protected class™ as that term is defined in the CVRA — she
is Latina — and she is registered to vote and resides in the City of Santa Monica.

9. At all times herein mentioned, Defendant City of Santa Monica, California
(hereinafier “Santa Monica,” or “Defendant”) is and has been a political subdivision subject
to the provisions of the CVRA.

10.  Plaintiffs are unaware of the true names and capacities, whether individual,
corporate, associate, or otherwise, of defendants sued herein as Does 1 through 100,
inclusive, and therefore, sues said defendants by such fictitious names and will ask leave of
court to amend this complaint to show their true names and capacities when the same have
been ascertained. Plaintiffs are informed and believe and thereon allege that defendants Does

| through 100. inclusive, are responsible on the facts and theories herein alleged.
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11.  Does | through 100, inclusive, are Defendants that have caused Santa Monica
to violate the CVRA, failed to prevent Santa Monica's violation of the CVRA, or are
otherwise responsible for the acts and omissions alleged herein.

12, Plaintiffs are informed and believe and thereon allege that Defendants and each
of them are in some manner legally responsible for the acts and omissions alleged herein, and
actually and proximately caused and contributed to the various injuries and damages referred
to herein.

13.  Plaintiffs are informed and believe and thereon allege that at all times herein
mentioned each of the Defendants was the agent, partner, predecessor in interest, successor in
interest, and/or employee of one or more of the other Defendants, and were at all times herein

mentioned acting within the course and scope of such agency and/or employment.

JURISDICTION AND VENUE
14.  All parties hereto are within the unlimited jurisdiction of this Court. The

unlawful acts complained of oceurred in Los Angeles County. Venue in this Court is proper.

FACTS

13. The City of Santa Monica contains approximately 89,736 persons, of whom
approximately 13.1% are Hispanic or Latino, based upon the 2010 United States Census.

16. The City of Santa Monica is governed by a city council. The Santa Monica
City Council serves as the governmental body responsible for the operations of the City of
Santa Monica. The City Council is comprised of seven members, including a Mayor elected
by and from the members of the City Council.

17. The Santa Monica City Council members are elected pursuant to an at-large
method of election. Under this method of election, all of the eligible voters of the entire City
of Santa Monica elect the members of the City Council.

&  Seats on the City Council are filled on a staggered basis. as a result, every two

vears the cily electorate elects either three or four City Council members.
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19.  Upon information and belief. since its adoption of its current system of at-large
elections in 1946, only one of Santa Monica's city council members has been Latino, and he
was not a resident of the Latino-concentrated Pico Neighborhood.

20.  FElections conducted within the City of Santa Monica are characterized by
racially polarized voting. Racially polarized voting occurs when members of a protected
class as defined by the CVRA, Cal. Elec. Code § 14025(d), vote for candidates and electoral
choices that are different from the rest of the electorate. Racially polarized voting exists
within the City of Santa Monica because there is a difference between the choice of
candidates or other electoral choices that are preferred by Latino voters, and the choice of
candidates or other electoral choices that are preferred by voters in the rest of the electorate,
with the result being that Latino-preferred candidates usually lose.

21.  For example, in the city council election of 1994, Latino voters cohesively
preferred Tony Vazquez — himself a Latino. But, the non-Hispanic white majority of the
electorate voted as a bloc against Mr. Vazquez and thus due to the at-large election system
Mr, Vazquez lost. That election was filled with racial hostility in Santa Monica — mainly
directed at Mr. Vazquez. the sole Latino candidate. A cartoon was published in the local
newspaper. “the Outlook,” depicting Mr. Vazquez as a member of a Latino street gang, and a
mailer was distributed attacking Mr. Vazquez for purportedly seeking to allow “illegal™
Latino immigrants to vote. Afier his loss, the ordinarily calm and collected Mr. Vazquez
explained the reason for his loss — “the racism that still exists in our city. ... The racism that
came oul in this campaign was just unbelievable.” In the end, while the candidate preferred
by the Latino voters — Mr. Vazquez — was not elected. the first, second and third preferences
of the non-Latino electorate {Bob Holbrook. Pam O’Connor and Ruth Ebner) were all
elected.

22. By way of further example. in the city council election of 2002, Latino voters
cohesively preferred Josefina Aranda - hersell a Latina. But, the non-Hispanic white
majority of the electorate voted as a bloc against Ms. Aranda, and thus due to the at-large

election system Ms. Aranda lost. During the campaign, Ms. Aranda lamented the lack of
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representation of Latinos and the Pico Neighborhood on the City Council: “[T]here is such a
huge need for more representation from groups that are currently disenfranchised. I am from
the Pico Neighborhood. I am a woman, 1 am a Latina. 1 believe I could bring a voice to a lot
of people who currently are not heard. ... Currently, the City Council does not represent the
diversity of the City of Santa Monica. The Pico neighborhood is underrepresented.” While
the candidate preferred by the Latino voters — Ms, Aranda — was not elected, the first, second
and third preferences of the non-Latino electorate (Bob Holbrook, Pam O’Connor and Kevin
McKeown) were all elected, continuing the exact problem that Ms. Aranda had identified.

23, A sull further example of racially polarized voting in the City of Santa
Monica’s at-large elections, is the 2004 election for Defendant’s city council. In that
election, Latino voters cohesively preferred Maria Loyva — herself a Latina. But, the non-
Hispanic white majority of the electorate voted as a bloc against Ms. Loya, and thus due to
the at-large clection system Ms. Loya lost. The demonstration of racially polarized voting
and the dilutive effect of Santa Monica’s system of at-large elections is particularly striking in
the 2004 election. Bobby Shriver, a member of the Kennedy family, came in first place
among several candidates by a wide margin in the citywide vote count. In fact, except for the
Pico Neighborhood. where Santa Monica’s Latino community is concentrated, Mr. Shriver
came in first place in every one of the seven recognized neighborhoods that make up the City
of Santa Monica, beating the other candidates in their own neighborhoods. In the Pico
Neighborhood, where Ms. Loya resided (and still resides), Ms. Loya came in first, garnering
significantly more votes than any other candidate, even Bobby Shriver. But, because
Defendant utilized an at-large method of election. rather than a district-based election, the
fact that Ms. Lova was strongly preferred by voters in the region where she resided, and
Latinos more generally throughout the city, made no difference to the outcome of the
election. In the end, while the candidate preferred by the Latino voters — Ms. Loya — was not
elected, the first, second and third preferences of the non-Latino electorate (Bobby Shriver,

Richard Bloom and Herb Katz) were all elected.
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24.  This pattern of racially polarized voting has not ended. For example, in even
the most recent election — in November 2016 — the election for the City of Santa Monica’s
council again exhibited the same sort of racially polarized voting. In that election, Latino
voters cohesively preferred Oscar de la Torre — himself a Latino. But, the non-Hispanic
white majority of the electorate voted as a bloc against Mr. de la Torre, and thus due to the at-
large election system Mr. de la Torre lost. There were two candidates residing in the Pico
Neighborhood in the 2016 election — Terry O'Day and Oscar de la Torre (the candidate
preferred by Latino voters). In the four precincts that lie entirely within the Pico
Neighborhood, Mr. O'Day received 1238 votes and Mr. de la Torre received 1317 votes. So,
if Defendant utilized a district-based election system Mr. de la Torre would likely have
prevailed: but. in Defendant’s plurality at-large system, Mr. O’Day won a seat on the council
and Mr. de la Torre did not. In fact. taking those four precincts, Mr. de la Torre received
more votes than any other candidate. Still. despite his strong support in the Pico
Neighborhood, and being the preferred candidate of Latino voters, Mr. de la Torre lost in
Defendant’s at-large election. In the end, while the candidate preferred by the Latino voters —
Mr. de la Torre — was not elected, the first, second and third preferences of the non-Latino
electorate (Ted Winterer. Gleamn Davis and Terry O'Day) were all elected.

25.  Racially polarized voting in Santa Monica has not been limited to the elections
discussed in the preceding paragraphs; rather those elections are intended only to be
exemplary, and the discussion of each is not exhaustive.

26.  Historical. economic and social factors also contribute to Latino voters’
inability to elect candidates of their choice or influence the outcome of elections for the Santa
Monica City Council in the current at-large election system. Santa Monica has a long history
of racial discrimination against Latinos and other racial minorities. For example, the city’s
population was segregated by race in housing. public accommodations and schools — Latinos
and African Americans were prohibited from purchasing homes in the more desirable
northern portion of the City by deed restrictions; public beaches were reserved for only non-

Hispanic whites, with one small beach area designated by Defendant for “colored use”
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according to its Shoreline Plan Map; and Latinos and African Americans were relegated to
the lower-funded lower-performing public schools in the southern portion of the city. That
historical discrimination, some of which continues to the present, has resulted in Latinos
having less wealth, less education, a lower literacy rate, worse health, a higher unemployment
rate. and a lower median houschold income than non-Hispanic white residents of Santa
Monica.

77 Latinos are concentrated in the Pico Neighborhood of Santa Monica, an area the
residents have coined the “toxic triangle™ for the environmental hazards Defendant has
dumped in that neighborhood. According to a June 2016 report by Defendant’s Planning
Commission, the proportions of Latinos and African Americans are three times as high in the
Pico Neighborhood as they are in the City of Santa Monica as a whole — 39% Latino and 12%
African American in the Pico Neighborhood compared to 13% Latino and 4% African
American in the City as a whole. That report confirms that:

«  among the neighborhoods of Santa Monica, Pico Neighborhood residents have
the highest unemployment rate, lowest median household income, and highest
rate of economic worry.

«  Pico Neighborhood residents have the lowest health score of any neighborhood
in Santa Monica;

+  Pico Neighborhood residents have the lowest early literacy rates and lowest
performance in mathematics in Santa Monica; and

*  Pico Neighborhood residents have the lowest rates in the City of: life
satisfaction. flourishing. having time to do things they enjoy, time and effort put
‘nto the community. trust in neighbors, sense of belonging in their community,
pride in Santa Monica, feeling Santa Monica is beautiful, sense that they have
access 1o all that is needed in Santa Monica, use of outdoor space, time spent at
community places, and satisfaction with their housing.

28. The at-large clections for Defendant’s city council are extraordinarily

expensive. While a successful campaign in an at-large election for a city council seat in a
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California city the size of Santa Monica would typically require less than $50,000, several
hundreds of thousands of dollars are routinely spent on each city council election in Santa
Monica. Of course. district election campaigns are much less expensive, as there are fewer
volers a candidate must reach and they all live in a smaller geographic area, making less
expensive campaign tactics, such as walking door to door. more effective. Even the relatively
expensive campaigning method of distributing campaign literature by mail, which has
become a primary means of campaigning for many city council candidates in Santa Monica,
is much less costly in a district-based election system, and thus more feasible for candidates
with limited funds. Latino and African American candidates typically do not have
comparable access to the large sums of money that non-Hispanic white residents of Santa
Monica spend on local political campaigns, and the Latino and African American
communities do not have even close to the same sort of disposable money and resources that
the non-Hispanic white community has to spend on getting its preferred candidates elected in
Santa Monica's at-large elections for its city council.

29,  The slating of candidates that is common in Santa Monica’s at-large city
council elections further exacerbates the dilutive effect of those at-large elections. Municipal
law limits contributions to the campaign of a city council candidate to just a little more than
$300, vet hundreds of thousands of dollars are spent advocating for/against city council
candidates. Those hundreds of thousands of dollars are, therefore, necessarily pooled and
spent by political action committees that support a slate of candidates; it is not reasonably
possible for a single candidate’s campaign to raise that amount of money. Latino-preferred
candidates are frequently excluded from those slates, making it even more difficult for those
candidates to succeed in the ridiculously expensive at-large elections for the Santa Monica
City Council.

30. Racially polarized voting is legally significant in Santa Monica's City Council
elections because it dilutes the opportunity of Latino voters to elect candidates of their choice.

31.  Patterns of racially polarized voting have the effect of impeding opportunities

for Latino voters to elect candidates of their choice to the at-large city council positions in the
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City of Santa Monica. where the non-Latino populace dominates elections. For several years,
Latino voters have been harmed by racially polarized voting.

32.  The at-large method of election and repeated racially polarized voting has
caused Latino vote dilution within the City of Santa Monica. Where Latinos and the rest of
the electorate express different preferences on candidates and other electoral choices, non-
Latinos by virtue of their overall numerical majority among voters, defeat the preferences of
Latino voters.

33.  The obstacles posed by the City of Santa Monica's at-large method of election,
together with racially polarized voting. impair the ability of people of certain races, color or
Janguage minority groups. such as Latino voters, o elect candidates of their choice or to
influence the outcome of elections conducted in the City of Santa Monica.

34.  An alternative method of election, such as, but not limited to, district-based
elections. exists that will provide an opportunity for the members of the CVRA-protected
classes to elect candidates of their choice or to influence the outcome of the Santa Monica
City Council elections.

35. It is no accident that at-large elections have diluted the vote of ethnic minorities
in elections for Santa Monica’s city council — that was a significant motivation and purpose
of adopting at-large elections. instead of the district-based elections previously employed in
Santa Monica for electing members to the ¢ity council. The charter provision establishing at-
large elections for selection ol Defendant’s city council, which is still in effect today, was
adopted in 1946, A Board of Freeholders was established with fifieen members, all Anglo,
and all of whom resided in the northemn area of Santa Monica subject to restrictive deed
covenants. referred to as “Caucasian Clauses,” preventing African Americans and Latinos
from residing in the area. Throughout the deliberations of the Board of Freeholders, the
method of electing a city council — at-large or through district elections — was the most
controversial issue. Al first, the Board of Frecholders, noting that public opinion was divided
on this issue, passed a measure 1o allow voters lo choose between a council with seven

members all elected at-large, and a council with three members elected at-large and four
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members elected by districts. But then the Board of Freeholders reversed course and
rescinded their previous measure, opting instead to place on the ballot only the option to have
a council all elected at-large. That ballot measure passed,

36. It is rare that proponents of a law proclaim their intent to discriminate against
any racial group. Even policies and laws that are today regarded as constituting blatant racial
discrimination. have been defended by their proponents as having more legitimate goals, and
the proponents of such laws are often careful 1o avoid disclosing their racially discriminatory
motives. But in this case. proponents of at-large elections did proclaim their intent to exclude
racial minorities. The Santa Monica Outlook — the principal local newspaper at the time —
addressing the city’s growing racial diversity and the desire of racial minorities to have
district elections to provide them an opportunity to have representation in the city
government, argued in 1946 that Santa Monica should adopt at-large elections, not district
elections. in order that Santa Monica “can and should develop into a remarkably
homogeneous community,” and belittled the “ery [of proponents of district elections] that
"‘minorities must be represented’.”

37. Even without such a blunt statement of the proponents® intent as exists in this
case, the purposes of a law or policy can be revealed by the circumstances contemporaneous
to the enactment of the law or policy, contemporaneous knowledge of the likely disparate
impact of the law or policy on a racial minority group, the racially disparate impact that
results from the law or policy. and the background and other decisions of those enacting the
law or policy.

38.  In the 1940s, when the current at-large system of electing Defendant’s city
council was adopted. the racial demographics of Santa Monica were rapidly changing.
During the Second World War. the nonwhite population of Santa Monica rose by 69%. This
pronounced growth in the nonwhite population of Santa Monica in the years leading up to
Defendant’s adoption of at-large elections in 1946, combined with the other indicators

discussed herein, demonstrates a racially discriminatory purpose. This demographic change
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also explains the unease of the Outlook when it advocated for at-large elections because Santa
Monica “can and should develop into a remarkably homogeneous community.”

39.  Racial tensions were high in Santa Monica in 1946, and racial stereotypes and
openly biased attitudes were widespread among the electorate and the leaders who
spearheaded the adoption of at-large elections. The local newspaper unashamedly published
derogatory and racially stereotypical images of people of color, including a recurring cartoon
character known as “The Little Savage” with exaggeratedly thick lips, and even depicting
African Americans as monkeys in cartoons that glorified the “necktie party” — a disturbing
euphemism for the lynchings that were still commonplace. Racial tensions were so high in
Santa Monica in the mid-1940s that the establishment of the Interracial Progress Committee
was deemed necessary 1o addrass topics such as “The Roots of Intergroup Tensions in This
Community.”

40.  At-large elections have long been well known to dilute minority vote. The
Board of Frecholders and the electorate of Santa Monica understood well that minority vote
dilution would be the result of at-large elections when they adopted at-large elections in 1946.
In one advertisement, calling for the rejection of at-large elections in 1946, the “Anti-Charter
Committee™ decried:

MINORITY GROUPS AND THE PROPOSED CHARTER

The lot of a member of a minority group, whether it be in a location of
not-so-fine homes, or one of race, creed or color, is never too happy
under the best of conditions.

But consider what life would be like under a dictatorship type of
government as proposed under the charter.

With seven councilmen elected AT LARGE (and history shows they
will mostly originate from NORTH OF MONTANA), and a city
manager responsible to the seven councilmen plus a dictatorship that
has so long ruled Santa Monica (without regard to minorities) where

will these people be?
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The proposed ruling groups control the chief of police — and through

him the police force — and the city attorney, the personnel director, the

health officer. etc.

Where will the laboring man go? Where will the Jewish, colored or

Mexican go for aid in his special problems?

Where will the resident of Ocean Park. Douglas district, the Lincoln-

Pico and other districts go when he needs help?

The proposed charter is not fair — it is not democratic.

It is a power grab — and we plead with all citizens of Santa Monica 1o

protect their interests (vote no) and convirce your neighbors to vote NO

ON THE PROPOSED CHARTER.
Opponents of at-large clections warned that “the largest population centers south of Santa
Monica Blvd. [where racial minorities reside] will not be represented” unless the Council was
elected by districts. Another Anti-Charter advertisement published in the Outlook on
November 4. 1946, just one day prior to the election, argued that the proposed at-large
elections would “starve out minority groups.” [t was not just opponents of the charter
measure that recognized that at-large elections would prevent racial minorities from achieving
representation on the Santa Monica City Council. proponents acknowledged it too. For
example. the secretary of the Board of Freeholders acknowledged in a meeting of the local
chapter of the NAACP, that al-large elections provided less opportunity than the alternative
district elections for racial minorities to achieve representation on the city council.

41.  At-large elections have accomplished exactly what proponents hoped for — and
opponents feared — in 1946: the dilution of the vote of racial and ethnic minorities, as well as
the residents of less privileged neighborhoods in the southern portion of Santa Monica. In the
more than seventy years since the adoption of at-large elections for Defendant’s city council,
there have been 71 individuals elected to the city council. The vast majority have resided in
the northern portion of the city, which was subject to restrictive deed covenants preventing

Latinos and African Americans from purchasing homes in that area. Of those 71 individuals
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elected to the city council, only one has been I.atino. Certainly, there is no reason that a non-
Latino cannot be preferred by Latino voters. But, as the elections discussed above indicate,
when a Latino candidate is perceived as having even a remote chance of winning a city
council election in Santa Monica. the Latino electorate votes cohesively for that Latino
candidate. So, the disproportionate historical absence of Latinos being elected to Defendant’s
city council is telling.

42, The racially-tinged contemporaneous actions of proponents of at-large elections
in 1946 are also indicative of a racially discriminatory motive. At the same time as the
charter provision adopting at-large clections for Defendant’s city council was on the ballot, so
too was Proposition 11. which sought 1o create a state Fair Employment Practices
Commission (FEPC) and officially ban discrimination based on race, religion, color, or
national origin in the workplace. Proposition 11 was championed by Augustus Hawkins (the
only African American in the California Assembly at the time), the NAACP, the Urban
League, the American Council on Race Relations. the California Federation for Civic Unity,
as well as union organizations like the C1O. Proposition 11 therefore presented a clean issue
_ should racial discrimination in employment be prohibited? Proposition 11 was defeated by
a large margin among the eleclorate in Santa Monica. More importantly, accepted statistical
methods utilized by courts in voting rights cases estimate @ stunningly high correlation
between voters® choices on Proposition 11 and the at-large election system charter measure.
Specifically, focusing on the 102 precinets (out of 109 total) that opposed Proposition 11, in
order to gauge the attitudes of non-Hispanic white residents of Santa Monica, 93% of voters
who opposed Proposition 11 also favored the at-large election charter measure, while
virtually 100% of voters who favored Proposition 11 also opposed the at-large election
charter measure. While this correlation does not, in itself. prove that whites supported the at-
large election charter measure hecause of their racial attitudes, the extent of the correlation is
one more piece of evidence in an overall pattern that. taken together, shows that the at-large

election system was chosen over a district clection system or hybrid system, at least in part,

15
FIRST AMENDED COMPLAINT PO086




O s = oo B W ke

OGHJGNLHHMM-—'G\GN‘HJQ\M&HMHG

because of a desire to deny racial minorities a fair opportunity to elect candidates of their
choice to the Santa Monica City Council.

43.  Taken together. the proclamation by proponents of at-large elections of their
racially discriminatory motive. the circumstances contemporaneous 1o the enactment of the
at-large election charter provision, contemporancous knowledge (by both proponents and
opponents) of the likely disparate impact of at-large elections on a racial minority group, the
racially disparate impact that has resulted from at-large elections, and the background and
other decisions of those supporting at-large elections, all demonstrate that the adoption of the
current at-large election system was intended. at least in part, to discriminate against racial

minorities. The evidence of intent enumerated above in the preceding paragraphs is only

exemplary, and the discussion herein is not exhaustive.

44 Defendant’s unlawful election system must not be allowed to stand, both
because it was intended to disenfranchise minority voters when it was enacted, and because it
has done exactly that and therefore violates the CVRA.

45. Indeed. in or around 1992 Defendant was made aware of the fact that its at-
llargc method of electing its ¢ity council diluted the vote of the city’s racial minorities, and
that the at-large method of election was intended 1o do exactly that. Specifically, in 1990,
Defendant established a Charter Review Commission, and in 1991 fifteen members were
appointed to the Charter Review Commission. The Charter Review Commission was asked
to consider, among other things. whether the at-large method of electing the Santa Monica
City Council should be changed. As part of that charge, the Charter Review Commission
sought a study of whether the at-large method of election was adopted with the purpose of
discriminating against racial minorities. According to the Charter Review Commission’s
report to Defendant’s city council. that report “offers substantial evidence that the current
Charter was. from a voling discrimination point of view, suspect. Though Defendant’s City
Attorney’'s Office gave the Charter Review Commission erroneous legal advice to soften the
impact of the “substantial evidence” in that report, ultimately the Charter Review

Commission recommended that the method of electing Defendant’s city council be changed.
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In fact, according to the Charter Review Commission’s July 1992 Report, “[the] Commission
almost unanimously (14 to 1) recommended [a change from the plurality at-large election
system].” The Charter Review Commission explained its rationale as follows:

In our near-consensus for recommending a shift from the at-large

plurality system currently in use. we were guided in large part by a

desire to distribute empowerment more broadly in Santa Monica,

particularly to ethnic groups but to neighborhoods and issue groups as

well. A move away from the current system. we believe, should

enhance the responsiveness of representatives and make the electoral

process more open to new ideas and new participants.
The Charter Review Commission recognized that “the at-large system is generally considered
an obstacle to ethnic empowerment” that “tend[s] toward homogeneity of views, rather than
diversity,” and noted the at-larze system had done exactly that in Santa Monica, specifically
citing the “over-representation from the North of Montana area.. .[and] some areas — notably
the Pico neighborhood — [that] have never been represented on City Council.” The Charter
Review Commission went on to report that was the principal reason for its near-unanimous
recommendation that the discriminatory at-large system be scrapped:

The central issue. in the Commission’s view, is not one of having

Council members who are ethnic. but of empowering ethnic

communities to choose Council members, and on this criterion, the at-

large system is felt Lo be inadequate

46,  Even the report of the Charter Review Commission impaneled by Defendant’s

City Council was not sufficient to convince the majority of that city council to correct its
racially discriminatory election system. After reviewing the Charter Review Commission’s
report, in July 1992, four self-interested council members (out of seven) rejected any change
to the plurality at-large election system. But self-interested council members are not entitled
to maintain a discriminatory clection system simply because it is the method that elected

them. With Defendant’s citv council (then and now) apparently unwilling to respect the
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voting rights of their minority constituents, it falls on this Court to correct the racially

discriminatory and untawful election system for the Santa Monica City Council.

FIRST CAUSE OF ACTIO
(Violation of California Voting Rights Act of 2001)
(Against All Defendants)

47.  Plaintiff incorporates by this reference paragraphs 1 through 46 as though fully
set forth herein.

48. Defendant City of Santa Monica is @ political subdivision within the State of
California. Defendant is a charter city.

49. Defendam City of Santa Monica employs an at-large method of election, where
voters of its entire jurisdiction elect members to its City Council.

50. Racially polarized voting has occurred. and continues to oceur, in elections for
members of the City Council for the City of Santa Monica and in elections incorporating
other electoral choices by voters of the City of Santa Monica, California. As a result, the City
of Santa Monica's at-large method of election is imposed in a manner that impairs the ability
of protected classes as defined by the CVRA to elect candidates of their choice or influence
the outcome of elections.

51.  An alternative method of election, such as, but not limited to, district-based
elections. exists that will provide an opportunity for Latinos to elect candidates of their choice
or to influence the outcome of the Santa Monica City Council elections.

52.  Anactual controversy has arisen and now exists between the parties relating to
the legal rights and duties of Plaintiffs and Defendants, for which Plaintiffs desire a
declaration of rights.

53. Defendants' wrongful conduct has caused and, unless enjoined by this Court,
will continue to cause, immediate and irreparable injury to Plaintiffs, and all residents of the

City of Santa Monica.

I8
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54.  Plaintiffs, and the residents of the City of Santa Monica, have no adequate

remedy at law for the injuries they currently suffer and will otherwise continue to suffer.

SECOND CAUSE OF ACTION
(Violation of California Equal Protection Clause)
{Against All Defendants)

55.  Plaintiff incorporates by this reference paragraphs 1 through 54 as though fully
set forth herein.

56. Defendant City of Santa Monica’s rejection of district-based elections and
adoption of at-large elections were motivated by the desire to deny local government
representation to racial and ethnic minorities.

57.  As a direct consequence of the decades-old racially-motivated decisions to
reject district-based elections :nd adopt at-large elections. Defendant City of Santa Monica
still employs an at-large method of election, where voters of its entire jurisdiction elect
members to its City Council.

58 Those intentionally discriminatory decisions are enshrined in what is now
sections 600 and 900 of the Santa Monica City Charter.

59,  Because the rejection of district-based elections and the adoption of at-large
elections were motivated by a desire to discriminate against the non-Anglo residents of Santa
Monica. those enactments - sections 600 and 900 of the Santa Monica City Charter — are
invalid as they violate, among other laws, the Equal Protection Clause of the California
Constitution (Article 1 Section 7).

60.  An actual controversy has arisen and now exists between the parties relating to
the legal rights and duties of Plaintiffs and Defendants, for which Plaintiffs desire a
declaration of rights.

61. A declaration by this Court regarding the invalidity of Defendant’s at-large

election system. and specifically sections 600 and 900 of the Santa Monica City Charter, is
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necessary to prevent Defendant from continuing to employ that intentionally-discriminatory
election system.
PRAYER FOR RELIEF
WHEREFORE. Plaintiff prays for judgment against Defendants, and each of them, as

follows:

For a decree that the City of Santa Monica's current at-large method of election
for the City Council violates the California Voting Rights Act of 2001;

2 For a decree that the City of Santa Monica's current at-large method of election
for the City Council, and specifically sections 600 and/or 900 of the Santa Monica City
Charter. was adopted with the purpose of discriminating against, and denying effective
representation to, non-Anglo residents of Santa Monica, and therefore those provisions are
invalid.

3. For preliminary and permanent injunctive relief enjoining the City of Santa
Monica from imposing or applying its current at-large method of election;

4. For injunctive relief mandating the City of Santa Monica to implement district-
based elections, as defined by the California Voting Rights Act of 2001, or other alternative
relief tailored 10 remedy the City of Santa Monica's violation of the California Voting Rights
Act of 2001;

5. For injunctive relief mandating the prompt election of council members through
district-based clections. or another election method tailored to remedy Defendant’s violation
of the California Voting Rights Act of 2001:

6. Other relief tailored to remedy the City of Santa Monica’s violation of the
California Voting Rights Act of 20012

3 Other relief tailored to remedy the City of Santa Monica’s violation of the
Equal Protection Clause of the Cali fornia Constitution:

8. For an award of Plaintiffs' attorneys' fees, costs, litigation expenses and
prejudgment interest pursuant Lo the CVRA, Cal. Elec. Code § 14030 and other applicable

law; and
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9. For such further relief as the Court deems just and proper.

DATED: February 22, 2017

Respectfully submitted:

SHENKMAN & HUGHES

R. REX PARRIS LAW FIRM, and

LAW OFFICES OF MILTON C. GRIMES
LAW OFFICE OF ROBERT RUBIN

o

Kevin Shenkman
Attorneys for Plaintiff

By:
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

At the time of service, | was over 18 years of age and not a party to this action. | am
employed in the County of Los Angeles, State of California. My business address is 28905 Wight
Rd., Malibu, California 90263,

On February 23, 2017, [ served true copies ol the following document(s) described as
FIRST AMENDED COMPLAINT
on the interested parties in this action as follows:

George Brown, William Thomson and Tiuania Bedell
Gibson Dunn & Crutcher LLP

33%1 S. Grand Ave.

50" Floor

Los Angeles, CA 90071

BY MAIL: | enclosed the document(s) in a sealed envelope or package addressed to the persons at
the addresses listed in the Service List and placed the envelope for collection and mailing, following
our ordinary business practices. | am readily familiar with Shenkman & Hughes’ practice for
collecting and processing correspondence for mailing. On the same day that the correspondence is
placed for collection and mailing. it is deposited in the ordinary course of business with the United
States Postal Service, in a sealed envelope with postage fully prepaid.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Executed on February 23, 2017 at Malibu, California.

L
. l". _!l

L

Kevin Shenkman
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