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I, Carol M. Silberberg, declare as follows:

1. I am an attorney, duly licensed to practice law in the State of California and am an
attorney in the law firm of Berry Silberberg Stokes PC, counsel for Defendant City of Santa Monica.
I have personal knowledge of the matters stated herein and, if called upon to do so, I could and would
competently testify thereto.

2. Attached hereto as Exhibit 1 is a true and correct copy of transcript excerpts from the
deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

3. Attached hereto as Exhibit 2 is a true and correct copy of transcript excerpts from the
deposition of Maria Loya taken on January 25, 2022 in this matter.

4, Attached hereto as Exhibit 3 is a true and correct copy of transcript excerpts from the
deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

5. Attached hereto as Exhibit 4 is a true and correct copy of transcript excerpts from the
deposition of Elias Serna taken on January 21, 2022 in this matter.

6. Attached hereto as Exhibit 5 is a true and correct copy of transcript excerpts from the
deposition of Oscar De la Torre in his individual capacity taken on May 9, 2018 in the CVRA Action.

7. Attached hereto as Exhibit 6 is a true and correct copy of transcript excerpts from the
deposition of Oscar De la Torre in his capacity as the person most qualified for the Pico Neighborhood
Association taken on May 11, 2018 in the CVRA Action.

8. Attached hereto as Exhibit 7 is a true and correct copy of transcript excerpts from the
deposition of Maria Loya taken on May 15, 2018 in the CVRA Action.

9. Attached hereto as Exhibit 8 is a true and correct copy of transcript excerpts from the
deposition of Terrence O’Day taken on September 23, 2016 in the CVRA Action.

10.  Attached hereto as Exhibit 9 is a true and correct copy of transcript excerpts from the
deposition of Kevin McKeown taken on December 16, 2016 in the CVRA Action.

11.  Attached hereto as Exhibit 10 is a true and correct copy of transcript excerpts from the
deposition of Ted Winterer taken on February 26, 2018 in the CVRA Action.

12. Attached hereto as Exhibit 11 is a true and correct copy of transcript excerpts from the

deposition of Sue Himmelrich taken on May 30, 2017 in the CVRA Action.
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13.  Attached hereto as Exhibit 12 is a true and correct copy of excerpts from the trial
transcripts in the CVRA action from August 22, 2018 and August 23, 2018.

14.  Attached hereto as Exhibit 13 is a true and correct copy of Deposition Exhibit 6 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

15.  Attached hereto as Exhibit 14 is a true and correct copy of Deposition Exhibit 7 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

16.  Attached hereto as Exhibit 15 is a true and correct copy of Deposition Exhibit 12 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

17.  Attached hereto as Exhibit 16 is a true and correct copy of Deposition Exhibit 17 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

18.  Attached hereto as Exhibit 17 is a true and correct copy of Deposition Exhibit 21 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

19.  Attached hereto as Exhibit 18 is a true and correct copy of Deposition Exhibit 24 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

20.  Attached hereto as Exhibit 19 is a true and correct copy of Deposition Exhibit 25 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

21.  Attached hereto as Exhibit 20 is a true and correct copy of Deposition Exhibit 30 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

22.  Attached hereto as Exhibit 21 is a true and correct copy of Deposition Exhibit 31 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

23.  Attached hereto as Exhibit 22 is a true and correct copy of Deposition Exhibit 38 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

24.  Attached hereto as Exhibit 23 is a true and correct copy of Deposition Exhibit 39 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

25.  Attached hereto as Exhibit 24 is a true and correct copy of Deposition Exhibit 41 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

26.  Attached hereto as Exhibit 25 is a true and correct copy of Deposition Exhibit 42 from

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.
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27.  Attached hereto as Exhibit 26 is a true and correct copy of Deposition Exhibit 45 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

28.  Attached hereto as Exhibit 27 is a true and correct copy of Deposition Exhibit 51 from
the deposition of Maria Loya taken on January 25, 2022 in this matter.

29.  Attached hereto as Exhibit 28 is a true and correct copy of Deposition Exhibit 56 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

30.  Attached hereto as Exhibit 29 is a true and correct copy of Deposition Exhibit 57 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

31.  Attached hereto as Exhibit 30 is a true and correct copy of Deposition Exhibit 58 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

32.  Attached hereto as Exhibit 31 is a true and correct copy of Deposition Exhibit 60 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

33.  Attached hereto as Exhibit 32 is a true and correct copy of Deposition Exhibit 64 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

34.  Attached hereto as Exhibit 33 is a true and correct copy of Deposition Exhibit 65 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

35.  Attached hereto as Exhibit 34 is a true and correct copy of Deposition Exhibit 68 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

36.  Attached hereto as Exhibit 35 is a true and correct copy of Deposition Exhibit 72 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

37.  Attached hereto as Exhibit 36 is a true and correct copy of Deposition Exhibit 74 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

38.  Attached hereto as Exhibit 37 is a true and correct copy of Deposition Exhibit 76 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

39.  Attached hereto as Exhibit 38 is a true and correct copy of Deposition Exhibit 79 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

40.  Attached hereto as Exhibit 39 is a true and correct copy of Deposition Exhibit 80

without the accompanying exhibits from the deposition of Kevin Shenkman taken on January 27, 2022
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in this matter.

41.  Attached hereto as Exhibit 40 is a true and correct copy of the January 26, 2021 City
Council hearing transcript.

42.  Attached hereto as Exhibit 41 is a true and correct copy of the April 13, 2021 City
Council hearing transcript.

43.  Attached hereto as Exhibit 42 is a true and correct copy of the November 9, 2021 City
Council hearing transcript.

44, On November 11, 2021, Deputy City Attorney Kirsten Galler and I participated in a
scheduled meet and confer telephone conference with counsel for Plaintiffs, Wilfredo Trivino-Perez,
and Plaintiff Oscar De la Torre. When the telephone conference began, Mr. Shenkman was also on the
line and in the same room as Mr. Trivino-Perez and Mr. De la Torre, and Mr. Shenkman participated
throughout the two-and-a-half-hour conference, including making legal arguments opposing the
discovery sought by the City of Santa Monica.

45, In November 2021, Mr. Shenkman drafted a declaration to avoid discovery and to aid
in the assertion of the deliberative process privilege. On November 17, 2021, Mr. Trivino-Perez sent
an email to me attaching “proposed declarations in lieu of discovery” including a proposed declaration
for Mr. Shenkman. Attached hereto as Exhibit 43 is a true and accurate copy of that email and
attachment.

46.  Attached hereto as Exhibit 44 is a true and correct copy of documents bates labeled as
P0863-0895 produced by Plaintiffs in this matter.

47.  Attached hereto as Exhibit 45 is a true and correct copy of documents bates labeled as
P0910-0916 produced by Plaintiffs in this matter.

48.  Attached hereto as Exhibit 46 is a true and correct copy of a declaration of Jon Katz
executed on February 4, 2022 (without the thumb drives referenced therein).

49.  Attached hereto as Exhibit 47 is a true and correct copy of Deposition Exhibit 36 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct to the best of my knowledge, information, and belief.
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Executed on February 12, 2022 at Pasadena, California.

By

5

Carol M. Silberberg
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Index to Exhibits

VOLUME |
EX. Title Page
No.
1 Transcript excerpts from the deposition of Oscar De la Torre taken on January 1
20, 2022 in this matter.
Transcript excerpts from the deposition of Maria Loya taken on January 25,
2 S 98
2022 in this matter.
3 Transcript excerpts from the deposition of Kevin Shenkman taken on January 118
27, 2022 in this matter.
Transcript excerpts from the deposition of Elias Serna taken on January 21,
4 S 181
2022 in this matter.
5 Transcript excerpts from the deposition of Oscar De la Torre in his individual 189
capacity taken on May 9, 2018 in the CVRA Action.
Transcript excerpts from the deposition of Oscar De la Torre in his capacity as
6 | the person most qualified for the Pico Neighborhood Association taken on May 203
11, 2018 in the CVRA Action.
7 Transcript excerpts from the deposition of Maria Loya taken on May 15, 2018 291
in the CVRA Action.
8 Transcript excerpts from the deposition of Terrence O’Day taken on September 295
23, 2016 in the CVRA Action.
9 Transcript excerpts from the deposition of Kevin McKeown taken on December 232
16, 2016 in the CVRA Action.
10 Transcript excerpts from the deposition of Ted Winterer taken on February 26, 238
2018 in the CVRA Action.
11 Transcript excerpts from the deposition of Sue Himmelrich taken on May 30, 245
2017 in the CVRA Action.
12 Excerpts from the trial transcripts in the CVRA action from August 22, 2018 953

and August 23, 2018.
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VOLUME II

Ex. Title Page
No.
13 Deposition Exhibit 6 from the deposition of Oscar De la Torre taken on January 265
20, 2022 in this matter.
14 Deposition Exhibit 7 from the deposition of Oscar De la Torre taken on January 302
20, 2022 in this matter.
15 Deposition Exhibit 12 from the deposition of Oscar De la Torre taken on 323
January 20, 2022 in this matter.
16 Deposition Exhibit 17 from the deposition of Oscar De la Torre taken on 330
January 20, 2022 in this matter.
17 Deposition Exhibit 21 from the deposition of Oscar De la Torre taken on 339
January 20, 2022 in this matter.
18 Deposition Exhibit 24 from the deposition of Oscar De la Torre taken on 344
January 20, 2022 in this matter.
19 Deposition Exhibit 25 from the deposition of Oscar De la Torre taken on 346
January 20, 2022 in this matter.
20 Deposition Exhibit 30 from the deposition of Oscar De la Torre taken on 349
January 20, 2022 in this matter.
21 Deposition Exhibit 31 from the deposition of Oscar De la Torre taken on 374
January 20, 2022 in this matter.
29 Deposition Exhibit 38 from the deposition of Oscar De la Torre taken on 376
January 20, 2022 in this matter.
93 Deposition Exhibit 39 from the deposition of Oscar De la Torre taken on 382
January 20, 2022 in this matter.
o4 Deposition Exhibit 41 from the deposition of Oscar De la Torre taken on 390
January 20, 2022 in this matter.
o5 Deposition Exhibit 42 from the deposition of Oscar De la Torre taken on 392
January 20, 2022 in this matter.
26 Deposition Exhibit 45 from the deposition of Oscar De la Torre taken on 401
January 20, 2022 in this matter.
97 Deposition Exhibit 51 from the deposition of Maria Loya taken on January 25, 406

2022 in this matter.
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VOLUME Il
EX. Title Page
No.

28 Deposition Exhibit 56 from the deposition of Kevin Shenkman taken on January 408
27, 2022 in this matter.

29 Deposition Exhibit 57 from the deposition of Kevin Shenkman taken on January 487
27, 2022 in this matter.

30 Deposition Exhibit 58 from the deposition of Kevin Shenkman taken on January 506
27, 2022 in this matter.

31 Deposition Exhibit 60 from the deposition of Kevin Shenkman taken on January 517
27, 2022 in this matter.

39 Deposition Exhibit 64 from the deposition of Kevin Shenkman taken on January 519
27, 2022 in this matter.

33 Deposition Exhibit 65 from the deposition of Kevin Shenkman taken on January 599
27, 2022 in this matter.

34 Deposition Exhibit 68 from the deposition of Kevin Shenkman taken on January 545
27, 2022 in this matter.

35 Deposition Exhibit 72 from the deposition of Kevin Shenkman taken on January 559
27, 2022 in this matter.

36 Deposition Exhibit 74 from the deposition of Kevin Shenkman taken on January 563
27, 2022 in this matter.

37 Deposition Exhibit 76 from the deposition of Kevin Shenkman taken on January 567
27, 2022 in this matter.

38 Deposition Exhibit 79 from the deposition of Kevin Shenkman taken on January 579
27, 2022 in this matter.

39 Deposition Exhibit 80 from the deposition of Kevin Shenkman taken on January 584
27, 2022 in this matter without exhibits.
Intentionally Left Blank 588-702
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VOLUME IV
EX. Title Page
No.
40 | January 26, 2021 City Council hearing transcript. 703
41 | April 13, 2021 City Council hearing transcript. 727
42 | November 9, 2021 City Council hearing transcript. 731
November 17, 2021 email from Mr. Trivino-Perez attaching “proposed
43 | declarations in lieu of discovery” including a proposed declaration for Mr. 736
Shenkman.
44 | Documents bates labeled as P0863-0895 produced by Plaintiffs in this matter. 742
45 | Documents bates labeled as P0910-0916 produced by Plaintiffs in this matter. 776
46 | Declaration of Jon Katz executed on February 4, 2022. 784
47 Deposition Exhibit 36 from the deposition of Oscar De la Torre taken on 791

January 20, 2022 in this matter.
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Kevin I. Shenkman (SBN 223315)
Mary R. Hughes (SBN 222662)
Andrea A. Alarcon (SBN 319536)
SHENKMAN & HUGHES
28905 Wight Road

Malibu, California 90265
Telephone: (310) 457- 0970

R. Rex Parris (SBN 96567)
Ellery S. Gordon (SBN 316655)
PARRIS LAW FIRM

43364 10th Street West
Lancaster, California 93534
Telephone: (661) 949-2595

Milton C. Grimes (SBN 59437)

LAW OFFICES OF MILTON C. GRIMES
3774 West 54th Street

Los Angeles, California 90043

Telephone: (323) 295-3023

Robert Rubin (SBN 85084

LAW OFFICE OF ROBERT RUBIN
237 Princeton Avenue

Mill Valley, CA 94941

Telephone: (415) 298-4857

Attorneys for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

PICO NEIGHBORHOOD
ASSOCIATION and MARIA LOYA,

Plaintiffs,
v.

CITY OF SANTA MONICA, and
DOES 1 through 100, inclusive,

Defendants.
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Case No.: BC616804

DECLARATION OF KEVIN SHENKMAN
IN SUPPORT OF PLAINTIFFS’ MOTION
FOR AWARD OF ATTORNEYS’ FEES
AND EXPENSES

Date: August 28, 2019

Time: 8:30 a.m.
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I, Kevin 1. Shenkman, declare as follows:

1. I am an attorney duly licensed to practice law before all courts of the State of
California and I am a principal of Shenkman & Hughes PC, attorneys of record for Plaintiffs
in the above-captioned case. The facts set forth in this declaration are within my personal

knowledge and, if called as a witness, I could and would competently testify as follows:

Shenkman & Hughes Attorneys

2. I have been primarily responsible for the handling of the above-captioned case
since its inception, and I have been involved in all aspects of this case. My partner, Mary R.
Hughes, has also worked on this matter, as have John L. Jones II and Andrea Alarcon, as
well as attorneys and professionals with the Parris Law Firm, Law Offices of Milton C.
Grimes and Law Office of Robert Rubin.

3. I graduated from Rice University in 1999 and completed my J.D. at Columbia
University School of Law in 2002. I was admitted to the California Bar in 2002, and began
working at Hennigan, Bennett & Dorman LLP (now McKool Smith Hennigan), where I
worked on a wide variety of complex litigation until 2008. In 2011, I founded the law firm
of Shenkman & Hughes along with Mary R. Hughes, whom I had known from my time at
Gibson Dunn & Crutcher LLP.

4, Mary R. Hughes graduated from California State University Northridge in
1999 and completed her J.D. at the University of Southern California Gould Law School.
She was admitted to the California Bar in 2002, and began working at Gibson, Dunn &
Crutcher LLP, where she worked until 2010. In 2011, Ms. Hughes co-founded the law firm
of Shenkman & Hughes.

S. John L. Jones II graduated from Creighton University in 1996 and completed
his J.D. at Yale Law School in 2001. Following a short career in investment banking, he
began working at Hennigan, Bennett & Dorman LLP (now McKool Smith Hennigan) in

12002, where he remained until 2008. While at Hennigan Bennett & Dorman LLP, and since
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his time at that firm, he has worked on complex litigation and bankruptcy matters, including
the notable bankruptcies of Hawaiian Airlines and Brobeck Phleger & Harrison LLP.

6. Andrea Alarcon graduated from Georgetown University in 2000 and
completed her J.D. at Loyola Law School in 2009. Ms. Alarcon has had an extensive career
in government and public service, before joining Shenkman & Hughes PC. For example,
Ms. Alarcon served as Director of the Los Angeles office of Attorney General Bill Lockyer
and Assistant to Attorney General Jerry Brown, and served as President of the Los Angeles
Board of Public Works (the only Latina to serve in that role in the City of Los Angeles’
history), responsible for an annual budget of $1.8 billion. Important to the instant case, Ms.
Alarcon has also been involved in the Latino civil rights movement and politics for her
entire life.

7. True and correct copies of condensed resumés for Ms. Hughes and I, and the
resumés for Mr, Jones and Ms. Alarcon are collectively attached hereto as Exhibit A.

8. Ms. Hughes, Mr. Jones and I were also primarily responsible for the handling
of the first and second cases brought pursuant to the California Voting Rights Act to proceed
to trial — Jauregui v. City of Palmdale, Los Angeles Superior Court Case No. BC483039 and
Garrett v. City of Highland, San Bernardino Superior Court Case No. CIVDS1410696. We
prevailed in both of those cases. Following our trial victory in Jauregui v. City of Palmdale,
we also prevailed in both the intermediate appellate court and the California Supreme Court
— Jauregui v. City of Palmdale (2014) 226 Cal. App. 4™ 781 (review denied, en banc, Aug.
20, 2014)

9. For our successes in Jauregui v. City of Palmdale, subsequent cases brought
pursuant the California Voting Rights Act, and efforts to end unfair at-large elections
throughout California, I have been featured, sometimes along with the other attorneys of
Shenkman & Hughes PC, in various media, such as the Los Angeles Times, New York
Times, Wall Street Journal, ABC, CBS, PBS, NPR, Los Angeles Daily Journal, Dr. Drew
Show and Breitbart News (claiming that we were ending democracy in California). [ am

frequently invited to speak to audiences of attorneys and non-attorneys concerning voting

SHENKMAN DECLARATION
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rights and elections. For example, I have been the keynote speaker at Los Angeles County
Bar Association events for young lawyers, and the annual conference of the California

Latino School Board Association.

Our Work On This Case

10.  Even before filing suit, we worked with two renowned experts, David Ely and

J. Morgan Kousser, to study Santa Monica’s elections to determine whether those elections
were characterized by racially polarized voting — the key element in a CVRA case. At the
same time, we engaged with civic leaders in Santa Monica and immersed ourselves in Santa
Monica’s politics, city council actions, and historical discrimination to develop a better
sense of the unique circumstances in Santa Monica concerning race and elections.
Particularly because of Santa Monica’s unique reputation and demographics, we also
worked with those same experts to evaluate the likely effectiveness of any remedial changes
to Santa Monica’s election system. And, we also investigated the unique history and
controversy surrounding Santa Monica’s adoption and maintenance (at various times) of its
at-large election system, to evaluate whether an Equal Protection claim might also be
justified.

11.  While many political subdivisions, since our victory in Jauregui v. City of
Palmdale, had chosen to adopt district elections upon receiving notice that their at-large
elections violate the CVRA, we expected that Santa Monica would not likely change its
election system without a court battle. In fact, early in our pre-filing investigation, I met
with then-councilman Tony Vazquez, who had led the effort to adopt district elections for
Santa Monica’s council in the late 1980s and early 1990s. Mr. Vazquez emphasized the
continuing power of those who had clung to the at-large election system in Santa Monica in
the past, and doubted that we would be successful in any effort to convince other council
members to adopt a fair district-based election system. Indeed, Santa Monica is
exceptionally wealthy, enabling its council to carry on a scorched-earth approach to

defending its at-large elections, as some of its council members have noted in rationalizing

- SHENKMAN DECLARATION




O 0 9N O W b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

413

their expensive fight against the CVRA. A true and correct copy of a July 12, 2018 opinion-
editorial in the Los Angeles Times authored by Santa Monica’s mayor and mayor pro-tem,
touting Santa Monica’s financial resources that enabled it to vigorously litigate (and appeal)
the instant case, is attached as Exhibit B. Prior to filing the instant case, while we did not
fully comprehend the extreme lengths to which Defendant’s council members would go to
maintain the at-large system by which they were elected, we understood that they would
fight, and so a robust and complete pre-filing investigation would be necessary.

12.  Satisfied that our preliminary investigation justified further action, on
December 15, 2015 we wrote to Defendant, notifying Defendant that its at-large elections
were unlawful and requesting that Defendant contact us to discuss changing its at-large
system of electing its city council. A true and correct copy of my December 15, 2015
correspondence to Defendant is attached hereto as Exhibit C. There is no question that
Defendant’s city council took notice of our December 15, 2015 letter — not only did I speak
personally with the then-city attorney, Marsha Moutric, when I personally delivered the
letter along with several Pico Neighborhood activists (Ms. Moutrie actually communicated
her personal support for our efforts), but the letter was also the subject of a closed session
meeting of Defendant’s city council in January 2016. A true and correct copy of the relevant
page of Defendant’s city council meeting agenda for its January 12, 2016 meeting is
attached hereto as Exhibit D.

13.  We waited for four months — well past the requested response date in the
December 15, 2015 letter — but received no substantive response from Defendant or its
attorneys. On April 12, 2016 Plaintiffs filed the above-captioned case.

14. Defendant quickly sprang into action to retaliate against me personally for
filing the above-captioned case on behalf of our clients. At that time, I was one of three
members of the Malibu Unification Negotiation Committee appointed by the City of Malibu
to negotiate financial terms for the establishment of an independent Malibu unified school
district. My counterparts from Santa Monica on that committee walked away from those

negotiations at Defendant’s direction, demanded that we dismiss the above-captioned case,
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and even forced the cancellation of the Committee’s next scheduled publicly-noticed Brown
Act meeting. This all caused me a great deal of distress, particularly because several of my
neighbors blamed me for harming the years-long effort to establish a Malibu school district
— an effort on which I had spent significant time and resources. Ultimately, I decided,
consistent with my ethical obligations to our various clients, to resign from the Malibu
Unification Negotiation Committee, and make clear that we would never abandon our clients
or our fight for minority voting rights. My resignation letter was published by local
newspapers, and a true and correct copy of that letter is attached as Exhibit E. The Santa
Monica members of that committee retumed to negotiate financial terms, and that committee
completed its work without me, but the damage to our relationships with our neighbors and
community, caused by that episode, persist.

15. Defendant’s city attorney office has been involved in this case from its
inception, and Defendant also retained the very large and very expensive law firm - Gibson
Dunn & Crutcher LLP — a few weeks after the case was filed. My partner, Ms. Hughes,
worked as an associate at Gibson Dunn & Crutcher LLP for nearly 8 years, and [ also
worked at that firm for a short time, so we understood that Defendant’s retention of that firm
meant that it planned to spare no expense in its defense of its racially discriminatory at-large
election system. We also understand, from our experience at Gibson Dunn & Crutcher LLP,
what it takes to prevail over that firm, particularly recognizing that we could never match the
financial resources and manpower that firm brings to bear.

16.  The litigation that followed over the next three years has been extensive and
contentious. That litigation, culminating in a judgment finding that Defendant’s at-large
election system not only violates the CVRA but also was adopted and maintained for a
discriminatory purpose, and thus violates the Equal Protection Clause, included, among
other things:

e An expert-intensive six-week trial;
e Three writ petitions;

e A petition for review to the California Supreme Court;
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e A summary judgment motion;

e Two pleading challenges;

» Twenty-four (24) depositions of fact wimnesses;

e Eight (8) depositions of expert witnesses; and

e Thirty-one (31) discovery motions
Furthermore, particularly because of Defendant’s publicity campaign orchestrated by its
significant in-house public relations department, we also needed to press Plaintiffs’ case in
the court of public opinion and rally support among community leaders, activists and
residents in Santa Monica. Similarly, because of Defendant’s efforts to lobby the California
\Legislature to amend the CVRA in ways that would exculpate Defendant, we also needed to
press Plaintiffs’ case with legislative leaders and Democratic Party officials.

17.  Throughout the three-year litigation, Plaintiffs attempted to convince Defendant
that an amicable resolution through settlement would be superior, for all parties concemed, to
a disputed resolution by the court. In fact, Plaintiffs even convinced renowned mediator,
Jeffrey Krivis, to mediate the case for free. Though Defendant agreed to participate in that
free mediation, and then asked for a second day of free mediation (which was held a few
weeks after the first day of mediation), Defendant obstinately insisted at every stage that it
would never agree to any structural changes to its discriminatory at-large election system.
Rather, Defendant’s city attorney bluntly explained Defendant’s rationale for refusing any
change to its election system, remarking that she “just do[es]n’t see any merit in this case.”
Even during the six-week trial, Defendant’s counsel inquired several times whether Plaintiffs
were ready to dismiss their case, and eschewed my invitations to discuss settlement. Rather,
Defendant complained that somehow Plaintiffs’ actions were improper because they were
aimed at coercing Defendant to settle. For example, in opposing Plaintiffs’ efforts to
question Defendant’s city council members about their campaign finances, Defendant argued
that Plaintiffs’ counsel “used the deposition to attempt to pressure Mr. O’Day to settle the

case” and “broached the improper topic of settlement” with Ms. Davis. A true and correct
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copy of the relevant pages from Defendant’s Opposition to Plaintiffs’ motion to compel the
subsequent depositions of Gleam Davis and Terry O’Day is attached hereto as Exhibit F.

18.  To be sure, though the facts and law certainly support this Court’s findings,
decision and Judgment, this case was no “sure thing.” In fact, Defendant’s counsel was
interviewed by Law.com on the eve of trial, and proclaimed: “We feel really good about our
case on the merits here.” Defendant’s counsel went even further, stating: “The reality is that
if Santa Monica fails the CVRA test, then no city could pass.” Notably, in that same
interview Defendant’s counsel stated that CVRA cases are “so costly and time-consuming.”
A true and correct copy of the August 1, 2018 Law.com article, titled “In Rare California
Voting Rights Trial, Gibson Dunn Steps Up for Santa Monica,” is attached hereto as Exhibit
G. Defendant and its counsel were not the only ones to doubt whether Plaintiffs would
prevail in this case — prior to filing this case, [ invited the law firm of Goldstein Borgen
Dardarian & Ho LLP as well as the Mexican American Legal Defense and Education Fund
(“MALDEF”) to join us on this case but they both declined. Fortunately, other political
subdivisions have learned from Defendant’s miscalculation; since this Court decided in favor
of Plaintiffs, many other political subdivisions in Califoria have eliminated their potentially
dilutive at-large election systems, without the need for any lawsuit, as demonstrated by, for
example, the recent reporting of the Marin Independent Journal (a true and correct copy of

which is attached as Exhibit H).

Billing Rates
19. Shenkman & Hughes PC charges our hourly-paying clients $815 per hour for

my time, $740 per hour for Ms. Hughes’ time, and $615 per hour for Ms. Alarcon’s time.
Mr. Jones no longer works for Shenkman & Hughes PC, but in his years with Shenkman &
Hughes PC, Mr. Jones’ billing rate was always the same as that of Ms. Hughes (which is
$740 per hour). We have, in some instances, charged a blended rate for our services. In
those instances where we determine a blended rate is appropriate, that blended rate is $715

per hour.
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20. In 2014, our firm’s attorney rate (at that time, for Ms. Hughes, Mr. Jones and
myself) was $550 per hour, and that rate was approved by the Los Angeles Superior Court
for our work in Jauregui v. City of Palmdale. Since that time, in response to significant
demand for my services and the services of other Shenkman & Hughes’ attorneys, we have
increased our respective rates several times, to the current rates stated above. Those rate
increases have not resulted in any decrease in demand for our services; if anything, the
demand for our services has continued to increase well beyond our capacity.

2]1. In addition to gauging the demand for our services, we arrived at our rates by
surveying the rates charged by attorneys with comparable education, skill, experience and
past results. Our rates are generally consistent with the billing rates suggested by the
Updated Laffey Matrix for attormeys with our respective experience. The Updated Laffey
Matrix suggests an hourly rate of: $685 for Ms. Alarcon — higher than her current rate of
$615; and $742 for Ms. Hughes - slightly higher than her current rate of $740. While my
hourly rate of $815 is slightly higher than that suggested by the Updated Laffey Matrix
($740), I believe my exceptional experience and results warrant a rate greater than that
suggested by the Updated Laffey Matrix. Specifically, very few attomeys with less than
twenty years of experience have been lead counsel in the sort of notable trial victories as
Jauregui v. City of Palmdale and Garrett v. City of Highland as well as a rare trial of a
certified class action, and no other attorneys of any experience-level can claim greater
experience with the CVRA. Even Breitbart, while criticizing our work and the CVRA more
generally, conceded that ] am “one of the most prolific and successful civil rights lawyers of
his generation.” A true and correct copy of the Updated Laffey Matrix is attached as
Exhibit 1.

22. The demand for my services, as well as other attorneys with Shenkman &
Hughes PC, has increased dramatically, particularly over the last seven years. I believe that
significant increase in demand for our services is the result of, among other things, three

recent notable victories our firm has achieved. First, as discussed above, in 2013 we
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prevailed in the first-ever trial of a case brought under the CVRA, and prevailed in the
appeal of that same case in 2014. Second, later in 2014, we prevailed in a rare trial of a
certified class action, wherein the jury awarded the class of approximately 2500 consumers
we represented more than $4.3 million, including punitive damages. Third, as discussed
above, in January 2016 we prevailed in the second-ever trial of a case brought under the
CVRA.

23.  The hourly rates of the attorneys at Shenkman & Hughes PC are also modest
in comparison to the rates charged by Defendant’s attorneys — Gibson Dunn & Crutcher LLP
— over whom we prevailed in this case. For example, filings in other cases reveal both the
historic rates of the particular Gibson Dunn & Crutcher attorneys who worked on this case,
as well as the rate of annual increase in their rates: in 2009 Marcellus McRae’s billing rate
was $785 per hour; William Thomson’s rate increased from $665 per hour in 2011 to
$864.50 per hour in 2014; Kahn Scolnick’s rate increased from $641.25 per hour in 2012 to
$764.75 in 2014; and Tiaunia Henry’s (f/k/a Tiaunia Bedell) rate increased from $508.25 in
2011 to $631.75 in 2013. This indicates an annual rate increase of 9.5% - 12%, reflecting
both the increase in the prices for legal services generally and the increased skill and
expertise attorneys gain through additional years of practice. A true and correct copy of the
relevant pages of court filings showing the historic rates of Mr. McRae, Mr. Thomson, Mr.
Scolnick and Ms. Henry are collectively attached hereto as Exhibit J. A court filing in
another case also reveals Gibson Dunn & Crutcher LLP’s blended rates for 2018 for non-
bankruptcy attorneys and paralegals: $1,117 per hour for partners; $870 per hour for
“counsel”; $710 per hour for associates; and $399 per hour for paralegals. That same court
filing also reveals the 2019 hourly rates of particular Gibson Dunn & Crutcher attorneys
along with their respective dates of admission to practice law. Based on that court filing, if
Ms. Hughes, Mr. Jones and 1 were at Gibson Dunn & Crutcher LLP (where both Ms.
Hughes and I worked at one point in our respective careers), our billing rate would be

approximately $1,275 per hour. If Ms. Alarcon were at Gibson Dunn & Crutcher LLP, her
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billing rate would be approximately $900 per hour. A true and correct copy of relevant
pages of the court filing showing the blended rates charged by Gibson Dunn & Crutcher in
2018 as well as the specific rates of various Gibson Dunn & Crutcher attorneys and
paralegals in 2018 and 2019 is attached hereto as Exhibit K.

Billing Records

24.  The attorneys with Shenkman & Hughes PC maintain contemporaneous time
records. Attached hereto as Exhibit L is a true and correct copy of the contemporaneous
records of time reasonably spent by Shenkman & Hughes PC’s attorneys in this case. 1
personally reviewed the time records of each Shenkman & Hughes PC attorney, and
'exercised my billing judgment in deleting approximately 240 hours of time that did not
appear reasonably necessary or reflected small amounts of time for minor tasks. In total, after
|those reductions, Shenkman & Hughes PC attorneys spent 7786.3 hours pursuing this case.

25.  To assist the evaluation of our billings, particularly due to the volume of billing
entries, I have also categorized the time by task. Attached hereto as Exhibit M is a true and
correct copy of the summary “time-and-task” chart that I prepared from the contemporaneous
time records.

26. Particularly in light of the anticipated complexity of this case and my
recognition that Defendant would put up a significant fight, I invited several firms to join
Shenkman & Hughes in pursuit of this case. I asked Milton Grimes to join us as co-counsel
due to his exceptional trial experience and understanding of racial issues and how to present
sensitive racial issues at trial. 1 asked Rex Parris and his firm to join us as co-counsel
similarly due to their exceptional trial experience. Finally, I asked Robert Rubin to join us as
co-counsel due to his experience and knowledge in the field of voting rights. Each of these
firms has been involved in this case since April 2016 when the original Complaint was filed.
Though my colleagues at Shenkman & Hughes and I did the majority of the work on this
case, the contributions of these three other firms proved to be invaluable at various points in

this case; without them it would have been nearly impossible to compete with the resources
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and manpower of Defendant’s counsel, both Defendant’s in-house city attorneys and outside
counsel at Gibson Dunn & Crutcher LLP.

27.  While the involvement of multiple law firms was essential to the litigation and
trial of this case, it also posed challenges in avoiding the duplication of work. Even with
these other law firms, we could never match the combined resources and manpower of
Gibson Dunn & Crutcher LLP and Defendant with its well-staffed city attorney’s office, so
we needed to be efficient in the way that we litigated and tried this case; we did not have the
luxury of duplicating each other’s work. Though some duplication of work was inevitable,
and even occasionally desirable in limited circumstances, we minimized any duplication of
work by implementing a clear system for allocating work. Specifically, I was responsible for
allocating and coordinating all work by all attorneys, as well as overall case strategy. While
attorneys at firms other than Shenkman & Hughes necessarily kept abreast of the events, facts
and law of the case, so that they had at least a basic understanding of the case to allow them
to do their work when called upon, those other attorneys handled only work, issues and
matters as I directed. My allocation of work was principally guided by the unique strengths
of each attorney. For instance, Mr. Parris and Mr. Grimes are accomplished and skilled trial
attorneys; and Mr. Rubin has decades of experience in voting rights. Additionally, Mr. Parris
has experience in municipal government, having served as Mayor of Lancaster for over a
decade, and Mr. Grimes has first-hand experience in the civil rights movement — both
important in this case. I took these strengths (and others) into account in assigning various
tasks, issues and work to each co-counsel firm as well as among the attorneys within
Shenkman & Hughes. Oftentimes work in this case required the involvement of more than
one attorney or firm, and I have always found that it is beneficial to the ultimate work product
to have attorneys discuss issues with one another, however, by maintaining responsibility for
the allocation of all work in the first instance, I was able to minimize duplication of efforts in
this case.

28.  While the amount of work required of plaintiffs’ attorneys is often greater than

that of defendants’ attorneys, particularly because plaintiffs generally bear the burden of
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proof, the number of hours expended, and the amount of attorneys’ fees incurred, by a non-
prevailing party can sometimes be informative of the reasonableness of the prevailing parties’
fees. For the sake of comparison, the defendant in Jauregui v. Palmdale revealed, in
opposing the plaintiffs’ first fees motion, that its counsel had worked approximately 2850
hours through the entry of judgment; and the court found 4363.9 hours expended by
plaintiffs’ counsel to be reasonable.

29. In order to make the comparison in this case, I directed Marci Hilsinger, a
paralegal at the Parris Law Firm, to submit a California Public Records Act (“CPRA”)
request to Defendant for: the aggregate total amount of money paid by Defendant to Gibson
Dunn & Crutcher LLP by producing all warrants approved by its city council for payments to
Gibson Dunn & Crutcher LLP; and the billing rates charged by each of Defendant’s attorneys
in this case by producing the agreement approved by Defendant’s city council for legal
services by Gibson Dunn & Crutcher LLP. Defendant refused to provide any of this
information, and asserted that it would not provide any information at all. A true and correct
copy of Defendant’s response to the CPRA request is attached hereto as Exhibit N.

30. We are not the only ones who have sought to uncover this information
concerning Defendant’s expenditure of public funds on lawyers to defend its council
members’ self-interested decision to cling to the racially discriminatory at-large election
system. As the Santa Monica Lookout reported on March 5, 2019, that newspaper also
requested the same information, and that request was similarly refused by Defendant. A true
and correct copy of the March 5, 2019 article in the Santa Monica Lookout, titled “City
Officials Won't Reveal Cost of Voting Rights Lawsuit Until Case is Closed” is attached
hereto as Exhibit O.

Fee Awards in Other CVRA Cases

31. Based on being plaintiff’s counsel in a significant portion of the CVRA

litigation to date, as well as developing relationships with nearly all other attorneys who have
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worked on any CVRA litigation at all, I am familiar with the conduct and fees awards in
nearly all CVRA cases.

32. In Jauregui v. City of Palmdale, following an eight-day trial and an appeal of
the preliminary injunction issued in that case, the court ultimately awarded Plaintiffs’ counsel
over $4.6 million. In Sanchez v. City of Modesto, the defendant paid $3 million — a case in
which the trial court granted the defendant’s motion for judgment on the pleadings less than a
year after the complaint was filed, but was then reversed by an intermediate appellate court,
and the case settled with no further litigation activity. Notably, Defendant’s counsel (before
he retired), George Brown, represented the plaintiff in Sanchez v. City of Modesto. In
Yumori-Kaku v. City of Santa Clara, the court recently awarded more than $3.1 million in
fees after one year of litigation culminating in a five-day trial.

33.  None of those cases was even remotely as lengthy, hard-fought and extensive as
the instant case. Up until this case, Jauregui v. City of Palmdale was the hardest-fought
CVRA case. Jauregui required an 8-day trial approximately one year after the case was filed;
the trial of this case lasted six weeks and began more than two years after the case was filed.
For comparison, in Jauregui there were six (6) fact witness depositions, all but one of which
lasted less than three hours; in this case there were twenty-four (24) fact witness depositions.
In Jauregui, there were two (2) discovery motions; in this case there were thirty-one (31)
discovery motions. I have been involved in the litigation of multi-million dollar cases since
being admitted to practice law in 2002, and even a multi-billion dollar case that reached the
U.S. Supreme Court (MGM Studios, Inc. v. Grokster, Ltd. (2005) 545 U.S. 913); none of
those cases have been as hard-fought, extensive, and physically and emotionally taxing as

this case.

Expenses
34. In the course of litigating the above-captioned case, Shenkman & Hughes PC

incurred significant expenses — the majority of which were expert witness fees. Through a

query of our firm’s accounting system, I was able to retrieve a summary of the expenses,
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excluding expert witness fees, incurred in connection with the above-captioned case.
Attached hereto, collectively, as Exhibit P is a true and correct copy of that summary,
organized by expense type (e.g. travel, filing and messenger fees, and meals).

35. The majority of the expenses incurred in this case were for expert witnesses /
consultants. Specifically, expert demographer David Ely with Compass Demographics, Inc.,
Caltech Professor J. Morgan Kousser, an expert on racially polarized voting, history and
elections, survey expert Jonathan Brown and Loyola Law School professor Justin Levitt were
invaluable in the development and trial of this case. Their invoices totaled $97,482.76;
$394,712.50; $30,250.00 and $90,155.00, respectively, for work through the entry of
judgment on February 13, 2019. True and correct copies of their invoices for the work they
performed on this case are attached collectively as Exhibit Q. Note that while Professor
Levitt’s invoice is for $91,430, a small portion of that invoice is for work after entry of
judgment, and so Plaintiffs seek reimbursement of only $90,155 for Professor Levitt’s work
at this time.

36. In total, other than small items for which Shenkman & Hughes does not track
and therefore does not seek to recover, Shenkman & Hughes incurred a total of $633,221.04

in expenses in pursuit of this case.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this 3rd day of June 2019, at Malibu, California.

Kevin I. Shenkman
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Client ID: Pico Neighborhood Assn, et al.
Matter [D: City of Santa Monica
01-01-2015-02-13-2019

Attorney Time Detail

Date

Attorney

Task

6/25/15

KIS

Discussion with C. Foster re: O. de la Torre, Pico Youth Center,
and desire to bring district elections to Santa Monica; quick
research regarding CVRA applicablility.

6/26/15

KIS

Telephone conversation with O. de la Torre; furtherresearch
issues raised by O. de la Torre,

6/30/15

' 7/1/15

KIS

KIS

Travel to/from and meet with O. de la Torre and M. Loya
regarding potential case against City of Santa Monica under

5.9

the California Voting Rights Act of 2001.

Discuss potential case against Santa Monica with M. Kousser,
particularly M. Kousser’s previous work for Santa Monica;
review M. Kousser's report from 1992.

35

7/2/15

MRH

Review both current and historic demographics of Santa
Monica; pull key data from US Census

' 5.7

7/3/15

MRH

Review electlon history of Santa Monica; gather historical
election data from Los Angeles County Registrar

74

7/5/15

MRH

Prepare memorandum comparing Santa Monica demographics
and voting patterns to benchmark political subdivisions,
including summary spreadsheet of historical elections and
demographics of Santa Monica.

10.8

7/6/15

MRH

Continue work on memorandum comparing Santa Monica
demographics and voting patterns to benchmark political

subdivisions, including summary spreadsheet of historical

elections and demographics of Santa Monica.

6.3

7/7/15

MRH

Travel to/from Caltech and meet with M. Kousser regarding
past work on Santa Monica and potential case against Santa
Monica.

7/8/15
7/8/15

7/9/15

KIS

MRH

Review summary memorandum on potential Santa Monica
case and meet with M. Hughes to discuss.

8.1

40

Meeting with K. Shenkman regarding potential Santa Monica
case.

KIS

2.0

Discuss intentional discrimination la_w_an_dﬁmo_grabhic
concentration with M. Hughes.

25

7/9/15

MRH

Research regarding intentional discrimination and
neighborhood level demographics of SantaMonica, discuss
same with K. Shenkman.

9.1

7/10/15

MRH

Travel to/from Compass Demographics and meet with D. Ely
regarding potential case agalnst Santa Monica.

7/13/15

MRH

7.5

Travel to/from Caltech and meet with M. Kousser regarding
intentional discrimination and potential case against Santa
Monica.

9.3
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- s
7/20/15

7/21/15 |

| 775/ 15 _i

712415
7/25/15

7/271/15

(7/23/15 |

|
' 7/24/_15-_1_'

"I MRH

' MRH

'MRH

MRH

MRH

ks

MRH

| MRH

| claim.

| Research avenues of addressing intentional dlscrimlnatlon

+

7/27/15_‘

(7728715 |

7/28/15

| 7/28/15

| 7/29/15
|

"7/30/15

| T8/3/15
|

8/5/15

8/13/15

u

MRH

U

[Travel to/from Caltech and meet with M. Kousser regardmg

| potential Equal Protection case against Santa Monica, and

_interplay between CVRA and intentional discrimination case
| Research regarding intentional discrimination and issue of
federal question and potential for California Constitution

' Research regarding intentional discrimination and available

_| legal avenues to address same.

= =

Research equal protection claims and drafting firm
memorandum.

elements of applicable claims, and drafting firm
memorandum. N -

| Draft firm memorandum regarding issues in potential CVRA

' and Equal Protection case against Santa Monlca; discuss same

_| with K. Shenkman

Revuew flrm memorandum and discuss with M. Hughesh
| Gatherdata and information regardlng elections of Santa
Monica and statewide propositions; discuss with experts.

Travel to/from and meet with D. Ely at Compass Demographics
to work on Santa Monica potential case and potential impact
| thereof.

| Research regarding financial and health dlsparmes inSanta
Monica, city council decisions, racial appeals in Santa Monica
| campaigns, discuss with K. Shenkman.

Gather data and information on exogenous elections of Santa
Monica.

outcomes in Santa Monica and historical decisions of Santa
Monica city council relating to education, focusing on north-
south divide and racial segregation in schools and effect of
intradistrict and Interdistrict transfers; discuss same with K.
Shenkman

| Discuss education i lssues in Santa Monica with J. Jones.

Travel to/from Caltech and meet with M. Kousser regardlng
potential case against Santa Monica; compille initial ecological
regression and ecological Inference results

Call with O. de la Torre and M. Loya regarding progress and
_potential case.

Research regarding comparative literacy rates and educational ,

Travel to/from Caltech and meet with M. Kousser regarding
potential case against Santa Monica g
Travel to/from Caltech and meet with M. Kousser regardlng
potential case againstSanta Monica -
Travel to/from Compass Demographics abd work with D. Ely to
develop election data sets for RPV analyses.

8/17/15

Work with Compass Demographics to prepare HPA analysis,
and creation of maps of elections by precinct.
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r 8/20/15 W MRH | Work with Compass Demographics to prepare HPA analysis, 7.4
| and creation of maps of endogenous and exogenous elections
| | by precinct. B
| 8/21/15 | MRH Run rough regress|on analyses on kev elections; discuss same | 7.5
L = o , with K. Shenkman, .
8/25/15 | MRH | [ Discuss s potential additional exogenous elections for further 7.9
‘ 1 analysis with K. Shenkman, M. Kousser and D. Ely; gather
information regarding exogenous elections; discuss with
| | experts and K. Shenkman.
8/26/15 | MRH ' Compile research and findings and prepare summary firm 5.8
r— E I— memorandum and recommendations. e DS |
8/27/15 | MRH Compile research and findings, further legal research 6.0
‘ concerning potential case against Santa Monica, and prepare
~ | | summary firm memorandum and recommendations.
8/28/15 MRH Revnse, finalize firm memorandum re potential Santa Monica | 3.6
pe—— | case; discuss same with K. Shenkman |
8/28/15 KIS Review summary firm memorandum reg regardmg Santa Monica 4.5
. | | anddiscuss with M. Hughes.
| 8/30/15 KIS | Review firm memorandum and Kousser 1992 report; : draft and 5.2
k. | 1 _ | circulate demand letter and respond to comments. |
9/4/15 KIS ' Travel to/from and meet with Pico Nelghborhood activists 5.5
' regarding potential case and district election outreach
] campaign. - o
9/7/15 u Research campaign spending, sources of funds financing 7.5
| campaigns, endorsements tied to electoral success in Santa
| E Monica
[ 9/8/15 Ju Investigate history of discrimination in Santa Monica, 8.6
representation in local government, boards and commissions,
and historical and recent decisions of Santa Monica city
R | ' _council. - — [
9/9/15 iy | Investigate history of dlscrlmlnation in Santa Monlca and 5.3
. || | compile theses on the subject.
9/9/15 KIS Travel to/from and meet with O. de la Torre and M. Loya 4.0
regardingdistrict election public campaign and organizing
L effort -
9/10/15 Ju Research racial appeals in Santa Monica elections 6.4
{endogenous and exogenous), racial issues in local politics
_— | both recent and historic
9/11/15 Ju Contrnue research on 14028(e) factors; complle research 8.9
materials and prepare summary firm memorandum on
N = I 14028(e) factors .
9/14/15 |JU | Draft summary firm memorandum on 14028e factors |40
9/29/15 KIS Travel to/from and meet with O. de la Torre re: Santa Monica | 3.6
— | campaign and potential case and outreach to Latino leaders. -
. 10/2/15 KIS J Discuss potential case and tour Santa Monica’s Pico 5.0

[

| Neighborhood with M. Grimes




10/15/15

10/16/15 | KIS

KIS

Review firm memoranda In preparation for meeting with Santa
Monica actlvists; meet with O. de la Tarre and Pico Youth
Center staff.

Meet with M. Loya and O. de la Torre about Santa Monica case
and public campaign

6.3

(38 '

10/16/15

MRH

Travel to/from and meet with O. de la Torre and M. Loya to
discussinitlal findings and potentlal case.

3.8

10/19/15

MRH

Work on materials for Santa Monica outreach campaign for
district elections

51

10/20/15

MRH

Work on powerpoint and FAQs for outreach campaign for
district elections

55

10/26/15

MRH

Revise powerpoint and FAQs for outreach campaign for district
elections, discuss with O. de |a Torre

4.6

10/30/15

KIS

Travel to/from and meet with O. de la Torre and M. Loya to
prepare materials for community activist workshop.

4.9

10/30/15

MRH

Work with M. Loya and O. de la Torre in advance of rollout
meeting.

4.9

11/3/15

KIS

Travel to/from and participate in community activist workshop
on district elections and history in Santa Monica to discuss
CVRA and process.

11/3/15

MRH

Santa Monica district election ca_m_pa_ign rollout meeting

4.5

11/9/15

Ju

| Research regarding procedural path of Santa Monica to

change Its election system voluntarily through political process
and/or through court intervention in light of city charter,
review applicable Government Code and Elections Code
sections; discuss with K. Shenkman.

11/10/15

11/11/15 | U

Ju

Research federal voting rights cases outside California to
develop potential paths for voluntary changes to election
system of Santa Monica despite city charter

8.0

Research FVRA preclearance and effect cases for election
changes In context of settlements not effected through
consent decrees or judgments, to develop potential paths for
voluntary election change In Santa Monica.

7.7

11/12/15

u

Research charter status and contents of jurisdictions making
electoral changes In response to allegations of voting rights
and election law vlolations in and outside of California and
discuss with K. Shenkman for applicability to Santa Monica.

8.1

11/13/15

i

Research availability of voluntary election change in Santa
Monica in light of charter and Jauregui decision; draft
summary firm memorandum regarding same.

11/17/15

KIS

11/25/15

KIS

9.8

Travel to/from and meet with T. Vazquez and O.dela Torre,
and then meet with O. de la Torre and Pico Center staff
thereafter

5.0

Review report re police misconduct of SMPD against O. de la

| Torre; discuss same with O. de la Torre

20

12/13/15

KiS

Draft press release for Santa Monica rollout

1.0

428
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I 12/14/15 | KIS [ Revise press release, discussions with O. de la Torre and M. 1.2
[ N | loyaresame. ]
| 12/15/15 W KIS Rally in support of adopting district elections at SM city hall, T37
deliver demand, discuss with SM Daily Press, discuss with SM '
|| City Attorney M. Moutrie A | (RN
12/20/15 | KIS " Deal with M. Feinstein opposition; discuss situation with CfER | 2.5
(I [ ___| and FairVote leadership.
12/28/15 | KIS !I Evaluate correspondence from M. Moutrie saying city will 0.8
| address the demand letter at Jan 12 meeting; discuss with O.
| ldelaTorrerenextsteps. I
1/4/16 KIS Travel to/from and meet with O. de la Torre and M. Loya 6.8
| regarding Santa Monica, efforts to obtain districts, and
| . potentialcase. 4
1/12/16 KIS Meet with O de la Torre and attend city council meeting 4.7
o | therafter %
1/15/16 KIS Correspondence with T. Vazquez re support for district |0.4
| | elections and other issues . |
1/23/16 [ KIS | Call with T. Vazquez and follow up thereafter 119
2/4/16 MRH Identify potential experts regarding discrimination and 5.5
disparities in Santa Monica; research background of same;
o J ) | discuss potential engagement by phone. I [
2/5/16 MRH [ Identify potential experts regarding discrimination and 4.8
| disparities in Santa Monica; research background of same;
. | discuss potential engagement by ]
'5/_12/16 Ju Gather Initial research on Santa Monica and raclally-polarized | 3.2
l voting analysis; begin synthesizing research; for preparation of
| || firm summary memorandum._ e
| 2/13/16 I u | Research and drafting firm summary memorandum for [ 5.7
|| potential Santa Monica CVRA case. _
2/14/16 u Revise and finalize S&H firm summary memorandum regarding | 4.4
- potential Santa Monica CVRA case; circulate and discuss same
| 2/17/16 __|MRH_ | Travel | to/from and meet with potential 14028(e} experts 66
2/22/16 l MRH Work w/ D. Ely on potential remedies In light of potential 5.9
! _challenge based on lack of majority-minority district || S
2/24/16 | MRH Research potential for single-member and multi-member 5.6
- = | | districts and combination of remedies |
2/26/16 MRH Continue research regarding potential remedies and elections i 6.8
systems employed in South Dakota and New Hampshire, draft
}»_ | } firm memorandum concerning same. = .
| 2/29/16 MRH Continue research regarding remedies and charter city 6.4
‘ authority to enact remedies inconsistent with charter,
m—y ] - continue drafting firm memorandum concerning same._ I —
‘ 3/1/16 MRH | Further research and complete firm summary memorandum 6.3
i concerning flexibility and availability of combination remedies
| | inconsistent and consistent with charter enactments. il
| 3/4/16 KIS Discuss potential case with Pico Neighborhood activists and 4.9
L |breakout groups regarding district election campaign | [
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3/7/16

KIS

Discuss potential CVRA case against Santa Monica and
provisions of Santa Monica city charter with AMPS leaders.

3.0

3/8/16

KIS

Research regarding Education Code, county committee
authority on election changes, and effect of Santa Monica
charter and potential effect thereon of case against City of
Santa Monica

45

'3/9/16

KIS

Further discussion with AMPS leaders regarding involvement /
support of potential case against City of Santa Monica

1.7

3/9/16

MRH

Discuss AMPS role with K. Shenkman, research regarding
Education Code and potential impact of finding of CVRA
violation and/or Equal Protection violation.

2.8

3/10/16

MRH

Research regarding potential effect of court findings on
charter provisions on county committee authority under Ed
Code 5019; begin drafting memorandum re same.

5.7

3/11/16

MRH

Further research and finalize firm memorandum regarding
potential impact of CVRA/Equal Protection declaration
concerning Santa Monica city charter on county committee
authority

6.0

3/14/16

MRH

Research regarding standing of Pico Neighborhood Association
and AMPS, based on membership and interests.

6.2

"3/15/16

MRH

Discussion with O. de la Torre concerning Pico Neighborhood
Association membership and interests; further research
regarding standing of Pico Neighborhood Association and
AMPS, based on membership and interests.

3/17/16

MRH

39

Research regarding standing of AMPS and Pico Neighborhood
Association; draft firm memorandum regarding same,

2.6

3/18/16

MRH

Research regarding standing of AMPS and Pico Nelghborhood
Assoclation; draft firm memorandum regarding same.

45

3/20/16

KIS

Review memorandum concerning organizations’ standing;
discussion with AMPS leadership regarding same and potential
involvement in case.

1.0

3/23/16

KIS

Research equal protection claim and potential for removal
based on federal question.

24

3/24/16

KIS

Research regarding standards under equal protection clauses
in US and Cal Constitutions; discuss same with M. Hughes.

35

3/25/16

KIS

Research regarding relative standards under federaland
California constitutions for equal protection claims and similar
claims under other provisions of federal and state
constitutions

4.8

3/26/16

KIS

Research regarding relative standards under federal and
California constitutions for equal protection claims and similar
claims under other provisions of federal and state
constitutions

3/28/16

KIS

Research and begin drafting firm memorandum regarding
relative standards under federal and California constitutions
for equal protection claims and similar claims under other
provisions of federai and state constitutions

43
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3/29/16

KIS

Research concerning desirability of asserting equal protection
claim under US and/or California constitutions; drafting
memorandum on same,

5.1

3/31/16

KIS

Further research, drafting, revising memorandum regarding
relative standards under US and Cal Constitutions and
availability of removal based on claims, defenses and
allegations asserted

59

4/1/16

KIS

Revise memorandum on ecﬁ:al protection claim and potential
removal; clrculate same and discuss with M. Hughes

3.3

4/2/16

KIS

Drafting complaint and reviewing demographic and election
information and firm memoranda for the same; discuss same

2.9

4/3/16

KIS

Drafting complaint and reviewing demographic and election
information for the same, coordinate with Pico activists on
press and organizational effort.

4.6

4/5/16

MRH

Finalizing complaint for filing, draft summons and civil case
coversheet

11

4/6/16

4/7/16

KIS

KIS

Review complaint; discuss with R. Rubin and concerns re
removal

0.9

Work with Pico Neighborhood activists and AMPS leadership
on publicity and organizational effort to coincide with
complaint filing.

2.0

4/8/16

KIS

Work with Pico Neighborhood activists and AMPS leadership
on publicity and organizational effort to coincide with
complaint filing, call with R. Rubin re: same

0.8

4/11/16

KIS

Draft, revise, finalize press release regarding case filing and
coordinate rollout with Pico Neighborhood activists.

1.8

4/13/16

MRH

Research regarding Judge Palazuelos to determine whether to
file 170.6 challenge, and discuss experiences with Palazuelos
with attorneys appearing in her courtroom previously.

24

4/13/16

KIS

Discuss case with local press.

4/14/16

KIS

13

Deal with retaliation by Santa Monlca for case filing;
discussions with O. de la Torre, M. Sweetmore and C. Foster
among others regarding same.

3.5

4/15/16

KIS

Further deal with retaliation by Santa Monica related to MUNC
walkout from negotiations, discuss same with press,
conference call with AMPS leadership; discuss same and
potential impact on SMMUSD with its attorney (M. Foster).

6.6

4/16/16

KIS

Travel to/from and meet with L. Rosenthal, C. Foster, M.
Sweetmore and R. Israel regarding MUNC walkout retaliation
and AMPS role

45

4/17/16

KIS

Discussions with AMPS leadership, Malibu city staff, Pico
Neighborhood activists etc. regarding MUNC situation and
AMPS continued role; field press inquiries; draft resignation
letter and formulate press strategy for same.

6.9

4/18/16

KIS

Revise MUNC resignation letter; deal with aftermath of
resignation letter; field press inquirles regarding same and

5.9
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'votinE right§ case gaerally, call with R. Rubin regariﬁng
| interplay between case and school district

|
I

7/_19/16 ks Discussions with local press, AMPS leadership and Pico 4.4
| Neighborhood activists regarding resignation and response to
= | Santa Monica retaliation; draft correspondence re: same. ]
4/20/16 | KIS | Correspondence and discussions with M. Moutrie, T. Larmore, | 4.5
| S. Peak and C. Foster regarding Santa Monica’s response to
|| lawsuit and aftermath of retaliation
4/21/16 KIS Research regarding historical elections and draft first set of 53
| _discovery requests to Santa Monica
14/22/16 | KIS | Draft first set of discovery requests to Santa Monica |25
1 4/25/16 MRH Research regarding ethical obhgatlons due to spllt ininterests | 7.3
i between AMPS and Pico plaintiffs !
4/26/16 MRH Research regarding ethical obligations due to splitin interests | 6.4
[ between AMPS and Pico plaintiffs, and Impact of various
- ] i_ _ alternatives on NM ability to represent Santa Monica. L
4/27/16 | MRH Further research regarding ethical obllgatlons due to AMPS 6.8
, desire to withdraw from case and potential for maintaining
. | conflict for NM. - L
5/58716 MRH ‘Further research regarding ethical obligatlons re AMPS-PNA | 7.0
split and impact on NM conflict; drafting firm memorandum
|| regarding same. i
i 5/2/16 KiS Evaluate letter from T. Larmore regarding intention to return 7
| to MUNC task because of K. Shenkman resignation; discuss
. | - _| same and course of action re AMPS with M. Sweetmore.
5/3/16 MRH Continue research regardmg course of action in Ilght of AMPS | 7.2
request; investigate Santa Monica’s process of retaining
counsel; complete firm memorandum regarding ethical and
‘ - J S suggested course of action.

5/9/16 1 KIS Discussion with R, Simon regardmg airport dispute and 38
— | potential for collaboration; Investigate same thereafter. )
5/11/16 KIS Travel to/from and meet with R. Simon and N. Rubin regarding | 2.9

potential collaboration and politics of airport and Santa
—— e Monica more generally.
5/18/16 i KIS Evaluate Santa Monica’s Answer research for potentlal 2.2
- - demurrer to answer; discuss with M. Hughes.
5/19/16 MRH Research regarding potential demurrer to answer, propriety of | 4.9
‘l amending answer and need for leave of court, and whether
| pleading challenge to answer can prevent amendment of
| answer. - N -
5/24/16 KIS Call with J. Shachtner rediscovery, retaliation, and case 1.5
generally; investigate contentions of J. Shachtner; draft
B = _ | correspondence regarding deposition dates
5/26/16 KIS Correspondence with J. Shachtner re discovery, retaliation, 1.9
R - and case generally B
| 5/28/16 KIS Evaluate amended answer, compare for inconsistency; 40
| research regarding sham pleadings and potential action.




6/3/16

(o [

Evaluate deficient discovery responses from Defendant

KIS

‘_l-)drafting meet and confer letters in response to deficient
discovery responses.

6/6/16

KIS

Research and drafting meet and confer letters in response to
deficient discovery responses.

31

6/7/16

'6/10/16

KIS

ks

! Review supplementary discovery responses s from D Defendant,
discuss with M. Hughes.

Drafting meet and confer letters in response to Defendant’s
supplemental discovery responses; research propriety of
supplementing RFA responses in inconsistent manner and
appropriate action in response thereto.

'6/17/16

KIS

Evaluate SMDP article regarding Pico Neighborhood political
organization and Sanders-Clinton primary results; investigate
precinct level results and O. de la Torre involvement in
Sanders campaign.

3.8

159

6/20/16

6/21/16

6/22/16 | K

Review discovery responses and drafting meet and confer
letters

Review dISCOEV responses and drafting meet and confer
letters

2.6

47

Rewew documents produced by Defendant

6/23/16

Review documents produced by Defendant; prepare summary
of council actions and consideration

6/24/16

|

b

'6/29/16

7/8/16

71116

|
| 7/11/16

L

i_6/24/16 il
| 6/27/16

I'6/28/16 |

'6/28/16 |

7/8/16

"MRH

KIS

KIS

S

[ MRH

MRH

Review documents produced by Defendant; prepare summary;

__| investigate council and political action following 1992 meeting

(4.1
5.6

6.8

’ Document review and preparing spreadsheets for historical
electlons -

Document review and prepanng spreadsheets for historical

elections, -

Review discovery responses and drafting meet and confer

letters; finalize meet and confer letter regarding special

_ mterrogatorles

" Document review and pcepar.ung.spreadsheets_io.r_hmamal

| elections.

Review discovery responses and draftlng meet and confer
letters; finalize meet and confer letters regarding first and
second sets of requests for production of documents and form
interrogatories

7.0

Evaluate correspondence regarding counsel change; discuss
with M. Hughes

[ MRH

y P

KIS

[ MRH

Investigate Gibson Dunn experience in CVRA cases; review
previously obtained briefs by Gibson attorneys on CVRA case;
_discuss with K, Shenkman

Review dlscovery requests and responses; p.Lena[e_f.o.Land
participate in conference call with Defendant’s new counsel;
| discuss case strategy with R. Rubin thereafter

——

Evaluate options with respect to AMPS in light of new counsel
identification and discuss same with K. Shenkman

1.0
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7/12/16 KIS Discussions with AMPS leadership, and separately with Pico 1.2
Neighborhood plaintiffs, regarding plan to remove AMPS from
case.

7/13/16 KIS Draft meet and confer letter regarding document production. | 1.5

7/14/16 MRH Investigate T. Vazquez history 3.8

7/15/16 KIS Review documents produced and responses to document 2.7
requests and revise meet and confer letter accordingly.

7/15/16 MRH Investigate T. Vazquez and M. Leon-Vazquez 5.5
7/18/16 MRH Investigate council members and actions in late 1980s and 6.9
| early 1990s -

7/19/16 MRH Investigate council members and actions in late 1980s and 6.6

| early 1990s _

7/20/16 KIS Draft request for dismissal and discuss with AMPS leadership 1.0
and M. Delrahim.

7/21/16 KIS Evaluate correspondence from Defendant’s counsel along with | 3.2
draft CMS and supplemental discovery responses and
supplemental document production.

7/22/16 MRH Review supplemental documents produced by Defendant and | 7.0
work on historical election spreadsheets.

7/25/16 KiS Review Defendant’s draft CMS, draft correspondence 1.2
regarding same, and draft Plaintiffs’ CMS

7/28/16 KIS Attempt to review supplemental document production,nand | 0.3
correspondence with Defendant’s counsel re same.

7/29/16 KIS Evaluate Defendant’s CMS and draft correspondence 1.0
regardingimpropriety of same (purporting to be a joint CMS)

7/30/16 KIS Review supplemental discovery responses and begin drafting | 5.6
correspondence regarding continued deficiencies in responses.

7/31/16 KIS Evaluate RFA responses and research regarding standardand | 4.1
procedure for denying a previously admitted RFA.

8/1/16 KIS Review supplemental document production, and drafting 3.0
correspondence regarding continued deficiencies in
supplemental discovery responses and need for deposition
dates. _

8/2/16 KIS Review correspondence from Defendant’s counsel, revised 1.4
Defendant’s CMS, and further supplemental interrogatory
responses

8/3/16 KIS Travel to/from and meet with M. Grimes, J. Karton and |. 3.4
Jackson to develop case story.

8/5/16 MRH Review correspondence regarding deposition availability and | 4.8
investigation in preparation for depositions of council

| members

8/5/16 KIS Evaluate correspondence regarding depositions and discuss 0.6
same and deposition preparation with M. Hughes.

8/6/16 MRH investigation for upcoming depositions of council members 7.3

8/8/16 KIS Travel to/from and meet with O. de la Torre and R. Rubin 3.5




" | Travel to/from and attend n_u;et_irg with M. Hughes, O.dela 5.4

I Torre and M. Grimes re case generallyand council member }

e e WASDOSORS

8/9/16 KIS Call with R. Rubin regarding CMC and Defendant’s counsel {05 '
8/9/16 MRH Meet with K. Shenkman, Oscar De La Torre and Milton Grimes | S

‘ regarding deposition investigation and preparation and

| general story /theme, B .

8/10/16 KIS Travel to/from and attend CMC and debrief co-counsel and S.0
- clients thereafter. - I
8/11/16 KIS Travel to/from and attend meeting with O. de la Torre | 3.8 i

|| regarding case and upcoming depositions .

[ 8/12/16 KIS Evaluate Defendant’s discovery requests and discuss with J. 1 |

}_ |  |Douglass - L |'
8/16/16 | KIS | Drafting responses to Defendant’s discovery requests. |35 |
8/19/16 | KIS | Drafting responses to Defendant’s discovery requests. s1
8/22/16 MRH f Investigation and preparing deposition outlines for Santa ) 75

l . Monica council members. B

| 8/24/16 MRH | Investigation and preparing deposition outlines for Santa | 6.9

| 8/25/16 | MRH

| Investigation and preparing d;position_ outlines for Santa r 7.3 =
‘Monica council members.

| 8/29/16 | MRH

‘ 9/2/16 | KIS
1
1'9/6/16 | KIS

I .
(9/7/16 | KIS

| - e
|9/9/16 | Kis
S | S—
| 9/11/16 | KIS

‘ 9/12/16 | KIS

—]

|
' Monica council members. | l
|

| Investigation and preparing deposition outlines for Santa |74
| Monica council members. - .
! Travel to/from and meet with Pico Neighborhood Association | 4.2 :
_Board re case update and outlook. |
Correspondence with Defendant’s counsel regarding 3.8 |
l deposition scheduling and location; research regarding 1
| location of depositions. o |
| Research regarding location of depositions and “good cause” 6.9 f
‘ for ordering location be different than the default of the CCP; | [
 discuss with R. Parris; call with Defendant’s counsel regarding
location and scheduling of T. Vazquez deposition and
| depositions going forward. ) .
| Draft and revise responses to Defendant’s first set of discovery | 3.1
| requests.

' 9/15/16 | kis
| 9/16/16 !'KIS

| |

435

- SR —— —
Revise and finalize responses to Defendant’s discovery 2.6 |
) ! requests. o |
! Review materials for T. Vazquez deposition prepared by M. 34
| Hughes and discuss same with M. Hughes - '
Investigation for T. Vazquez and T. O’Day depositions and T 8.3
_discuss with K. Shenkman _ ) i ‘
Investigate further for T. Vazquez deposition and prepare for 7.2 |
same J
R E—— . . SPUSRRPEN |
Investigation and prepare for deposition of T, Vazquez 147 |
Investigation and preparation for T. Vazquez deposition; |rG.5 |
review, deal with and draft response to correspondence from [ |
| Defendant’s counsel regarding the same | |
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9/20/16
9/20/16
9/21/16

- it
9/22/16
| 9/23/16

9/26/16

|_9/27/16

9/28/16

9/29/16

|_§/307I€

110/1/16

| 10/2/16

'10/4/16

9/19/16

10/3/16

— .f.

l

| Kkis

Tkis
KIS
MRH

Prepare for deposutlon of T. Vazquez

7.8

| Prepare for, travel to/from and take deposmon of T. Vazquez.

l Investigation forT. O’Day deposition.

KiS

KIS

KIS

KIS

KIS

Discuss findings on T. O’Day with M. Hughes and continue
\ preparation for T. O'Day deposition; deal with Defendant’s
| counsel’s continued nonsense regarding the scheduling and
' location of depositions of council members o
| Continue investigation of T, O’Day actions and issues, prepare
notes outline of T. O’Day findings and discuss same with R.
_Parris _ N
Debrlefmg reT. O’Day deposmon and continue to deal with
Defendant’s counsel’s nonsense regarding deposition
_scheduling and location.

113
|49
53

Evaluate Defendant's further supp|ementa| responses to form
_interrogatories; discuss further action regarding same.

Research regarding potential actions to compel deposition

attendance and location and potential for sanctions for
Defendant’s cancellation of deposition.

Correspondence back and forth with Defendant’s counsel
regarding their continued Insistence on Ignoring the CCP
command about deposition location and their refusal to
schedule depositions; further research regarding same and
begin drafting motion to compel completion of T. Vazquez

deposition.

More correspondence back and forth with Defendant’s
counsel regarding their continued insistence on ignoring the

CCP command about deposition location and their refusal to

schedule depositions; drafting motion to compel completion

| of T. Vazquez deposition, call with R. Rubin re: same.

Evaluate correspondence from 1 Defendant’s counsel purportlng

| to be meet and confer regarding Plaintiffs’ discovery
responses; research regarding sufficiency of meet and confer;

_review discovery responses to respond to Defendant’s letter
Review investigation findings re G. Davis from M. Hughes and
discuss same with M. Hughes; further investigate for G. Davis

| deposition; research regarding voter perception of ethnicity to

guide G. Davis depositlon questioning.

Further investigate for G. Davis deposition and p prepare

deposition outline; further research regarding voter

perception of ethnicity in identifying minority candidates;

| discuss with M. Grimes.

| Review discovery responses referenced in Defendant’s Ietter,

research sufficiency of same; drafting responsive letter )

Further research regardmg sufficiency of discovery responses

and impropriety of certain of Defendant’s discovery requests,

and draft letter responding to Defendant’s purported meet

and confer letter

5.0

e
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10/5/16

KIS

Further investigation for G. Davis deposition; discuss same
with M. Grimes to prepare for deposition.

5.6

10/6/16

KIS

‘Travel to/from and attend deposition of G. Davis.

9.7

10/7/16

KIS

Continue to deal with T. Vazquez deposition scheduling and
continued dispute regarding deposition location and draft

_correspa ndence re same.

29

10/10/16

KiS

Travel to/from and meet with Parris firm team regarding
depositions and case generally, and conference call with
Defendant’s counsel regarding scheduling of T. Vazquez

deposition and location.

6.8

10/10/16

MRH

Meeting with Parris attorneys and staff to coordinate tasks

| and strategy for case,

6.5

10/11/16

KiS

Evaluate correspondence from Defendant’s counsel regarding
Plaintiffs’ discovery responses and review referenced
discovery responses.

3.0

10/12/16

MRH

Review and summarize deposition transcript of T, Vazquez,
and discuss deposition with K. Shenkman

5.6

10/12/16

KIS

Discuss first day of deposition of T. Vazquez with M. Hughes
and further investigate and prepare for second day of T.

| Vazquez deposition.

4.7

10/13/16

MRH

5.8

10/14/16

MRH

Investigation for McKeown deposition

Continue investigation for McKeown deposition, discuss with
K. Shenkman and O. de la Torre (separately), and drafting
deposition outline

79

10/16/16

KIS

Review correspondence from Defendant’s counsel regarding
discovery responses, research regarding sufficiency of meet
and confer and draft correspondence re same.

2.6

10/17/16

KIS

Draft supplemental responses to Defendant’s discovery
requests where appropriate _

43

10/20/16

KIS

Draft supplemental responses to Defendant’s discovery
requests where appropriate, call with R. Rubin regarding
timing and disclosure of expert opinions

10/23/16

KIS

Draft supplemental responses to Defendant’s discovery
requests where appropriate

10/24/16

LS

Read and summarize transcript of O’Day deposition and B
discuss with R. Parris.

4.9

48

10/25/16

KIS

Research and drafting opposition papers to Defendant’s ex
parte application to advance hearings on 8 motions to compel
further responses.

9.4

10/26/16

KIS

Finalize ex parte opposition papers, travel to/from and attend
ex parte hearing, debrief co-counsel thereafter, and review
motion to compel at issue in ex parte.

8.8

110/27/16

KIS

Research regarding discovery referee appointment and costs
allocation, discuss potential discovery referees with R. Parris,
correspondence with Defendant’s counsel re same, evaluate 8
motions to compel purportedly necessitating discovery referee
appointment

6.0
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10/28/16

10/31/16

| KIS

KIS

Further research_reEé_rding appointment of discovery referee
and costs therefor and lengthy discussion with Defendant’s
counsel regarding discovery referee and discovery disputes;
draft correspondence memorializing conversation with
| Defendant’s counse! -

Correspondence and further Iengthy conversation with
Defendant’s counsel regarding discovery referee and discovery
disputes, and research in advance of conversation.

M1/2716

|

KIS

Prepare for, travel to/from and attend continued ex parte
hearing regarding discovery referee, discuss same with R.
Parris, and correspondence thereafter regarding same.

KIS

"MRH

I 'and O. de la Torre, call with R. Rubin thereafter regarding
discrimination expert
| Meeting at Grimes office with potentlal local discrimination
1 expert.

Travel to/from and meet with M. Grimes, M. Hughes, F. Juarez |

1' 11/3/16

11/7/16

11/10/16

11/4/16

11/8/16

KIS

KIS

KIS

Tkis

KIS

| Prepare for and participate in lengthy conference with

| Defendant’s counsel regarding discovery disputes etc., and
begin drafting memorializing correspondence on same.
Drafting supplemental responses to discovery requests
consistent with conversations with Defendant’s counsel.

l Investigation In preparation of T. Vazquez continuing
deposition.
Research and draftlng supplemental responses nses to discovery
| requests, and draft correspondence memorializing November

| 3 conference with Defendant’s counsel.
| Preparation forT. Vazquez deposmon, investigate 2016

| campalgn and precinct totals for same.

/11/16

1
J
|| /14/16

11/15/16

KIS

4/16 | KIS

KIS

1 Evaluate correspondence from Defendant’s counsel regarding

| discovery disputes, research and working on supplemental
_,_responses consistent with discussions and letter. L

' Further investigation and preparation for T. Vazquez
continuing deposition, including review of previous deposition
| transcript and available videos of T. Vazquez
Prepare for, travel to/from and take deposition of T. Vazquez
meet with Parris team thereafter

11/23/16

11/28/16

' 11/29/16

l

13/16/16

11/27/16

[
KIS

KIS

KIS

KIS

| Call with R. Rubin regarding discovery
Correspondence with Defendant’s counsel regarding dlscovery
o refereeetc. .
| Draftlng supplemental dlscovery responses (RFAs and form
| Interrogatories) in light of discussions with Defendant’s
counsel and research concerning expert discovery timing and
_Impact on RFAs
Research and draftmg opposltaon papers s for Defendant’s ex
_parte application regarding discovery referee.
Prepare for, travel to/from and attend ex parte hearing
regarding discovery referee and Defendant’s continuing

[ 7.1

6.7




gripes; work with Defendant’s counsel on discovery referee
stipulation and correspondence regarding the same
thereafter.

11/30/16

KIS

Travel to/from and meet with O. de la Torre and Centinela
Valley USD constituents regarding T. Vazquez and M. Leon-
Vazquez transgressions; further deal with discovery referee
stipulation and confer with R. Parris re same.

5.2

12/1/16

12/2/16

12/3/16

KIS

| xis

Drafting supplemental discovery responses (RFAs and form
interrogatories) in light of discussions with Defendant’s
counsel and research concerning expert discovery timing and
impact on RFAs

6.3

Drafting supplemental responses to document requests in
light of discussions with Defendant’s counsel and research
concerning expert discovery timing and good cause
requirement for motions to compel responses to RFPs

54

MRH

'Read and summarize transcript of second deposition of T.

Vazquez, discuss with K, Shenkman,

49

12/4/16

KIS

Coordinate with R. Parris regarding list of potential discovery
referees and address stipulation regarding same.

11

12/4/16

MRH

Investigate potential discovery referees and pull available
decisions of each to compile proclivities on discovery issues
and voting rights where available.

5.8

12/5/16

KIS

Discuss document request responses and production and
Implications thereof with O. de la Torre and M. Loya; drafting
supplemental responses to document requests in light of
discussions with Defendant’s counsel and research concerning
expert discovery timing and good cause requirement for
motions to compel responses to RFPs

12/5/16

MRH

35

Further investigate potential discovery referees and complete
chart comparing discovery referee candidates.

29

12/8/16

KIS

Call with R. Rubin regarding experts

0.5

12/9/16

MRH

Document review and preparation for production and work
with clients to gather documents.

6.2

12/10/16

MRH

Gathering documents, review and preparation for production

5.7

[ 12/11/16

KIS

Coordinate preparation of discovery referee info for list to
court, and review drafts of same.

[ 12/13/16

KIS

0.8

Travel to/from and meet with O. de la Torre regarding case
generally, document production, etc.

43

12/14/16

KIS

Travel to/from and meet with Pico Neighborhood Assn board

4.0

12/15/16

KiS

Investigation for McKeown deposition, discuss with R. Parris

4.9

12/15/16

MRH

Prepare deposition outline with K. Shenkman for McKeown
deposition and discuss McKeown actions with Santa Monica
residents.

6.0

12/16/16

KIS

Travel to/from and attend deposition of K. McKeown and
debriefing and discussion with R. Parris and M. Cussimonio
thereafter regarding case preparation.

10.9
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12/18/16

KIS

Review discovery requests and responses and correspondence
regarding same to identify scope of continued disputes, and
discuss with R. Rubin

2.8

"12/19/16

KIS

Travel to/from and meet with O. de la Torre and M. Loya
regarding case generally, discovery and logistics and gathering
of documents for production, call with M. Hughes, R. Parris
and R. Rubin, and draft correspondence regarding remaining
discovery disputes and path forward for resolution of same.

7.8

12/19/16

MRH

Meeting with PNA clients and conference with K. Shenkman, R.
Parris and R. Rubin.

5.2

12/20/16

MRH

12/21/16

KIS

‘Document review and preparation for production, discuss

same with K. Shenkman

53

Prepare for and further discussion with Defendant’s counsel
regarding discovery responses, production etc., and drafting
supplemental discovery responses in light of continuing
discussions.

4.6

12/24/16

KIS

Call with R. Rubin and R. Parris regarding experts

0.4

12/27/16

MRH

12/29/16

KIS

Draft and revise supplemental responses to document
requests in light of discussion with K. Shenkman regarding
conversations with Defendant’s counsel and review of

| documents available to produce.

53

Evaluate motion for judgment on the pleadings and discuss
same with M. Hughes.

36

12/29/16

MRH

Read Defendant’s motion for judgment on the pleadings, quick
research raised by motion, discuss with K. Shenkman.

4.8

12/30/16

KIS

Research for opposition to motion for judgment on the
pleadings, call with R. Rubin re: same

5.9

12/31/16

KIS

Research for opposition to motion for judgment on the
pleadings and develop outline for opposition

5.5

1/1/17

KtS

Further research for opposition to motion for judgment on the
pleadings

49

1/2/17

KIS

Research and drafting opposition to motion for judgment on
the pleadings

7.0

1/3/17

KIS

1/4/17

KIS

Research and drafting opposition to motion for judgment on
the pleadings, call with R. Rubin re: same

85

| Research and drafting opposition to motion for judgment on

the pieadings

1/5/17

KIS

Research and draftln_g opﬁoéitiomrﬁotion for judgmen_t on
the pleadings

1/6/17

KIS

9.3

9.6

Research and dra_-fm\g opposition to motion for judgment on
the pleadings

7.5

1/7/17

MRH

Discuss motion for judgment on the pleadings with K.
Shenkman; revise opposition

3.2

1/7/17

KIS

Revise opposition to motion for judgment on the pleadings
and draft ancillary documents; further research for final
points.

7.7
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i_i/—s_/b —i KIS T. Revise Epp-ositlon to motion for judgment on the pleadings 5.0
i | and draft supporting documents; further research for final
’ points, - - |
1/9/17 MRH Revise opposmon to motion for or judgment on th t on the pleadlng__ |22 2
1/10/17 =1 KIS Finalize opposition papers to motion for judgment on the 2.7
pleadings and coordinate flling. -
1/1117_ | KIS Call with R. Rubin regarding experts 0.4
1/11/17 MRH | Review additional documents at clients’ home gathered by 34
B ‘ clients for document production o . .

[ 1/12/17 | KIS Coordmate pr_ogy ction of documents. - 06
1/12/17 | KIS t_Conference with potential survey experts {07 {
1/15/17 KIS Coordinate production of documents. | 0.5
1/17/17 KIS Draft supplemental responses to special interrogatories [1.3

S consistent with discussions with Defendant’s counsel - .

| 1/18/17 KIS | Travel to/from clients’ home for document productlon review | 5.5

D documents to be produced and coordinate same. S,

Ii/19/17 KIS Travel to/from and meet with PNA board. 35 I

| 1/24/17 KIS Evaluate Defendant’s reply In support of motion for ju judgment 4.6 '

] | on the pleadings; discuss same with R. Rubin; research cases

| | cited therein and issues raised by reply. _ ‘
1/25/17 | Kis | Travel to/from and meet with O. de la Torre and S. Duron 139
| 1/30/17 | KIS | Coordinate with M. Kousser on case and needed analysis 107 |

r 1/30/17 | KIS Call with R. Rubin  re: upcoming hearing 107
2/1/17 KIS ‘Research and prepare for hearing on motion for judgment on |20

—— the pleadings H
2/2/17 KIS Prepare for hearing on motion for judgment on the pleadmgs 3.6

I_ . | discuss with R. Rubin. _}
2/3/17 KIS Prepare for, travel to/from and attend hearing on motion for 5.2
- || judgment on the pleadings; deal with press thereafter. !

2/10/17 KIS Evaluate correspondence from Defendant’s counsel to 4.9
discovery referee’s assistant regarding supplementing
| Defendant’s motions to compel, research ability to
supplement motions to compel after 45-day deadline has
| passed, draft correspondence regarding same. L -
2/20/17 KIS Review case materials and drafting FAC to address issues In 3.5

i ] . _court’s ruling on motion for judgment on the pleadings A

12/21/17 | KIS Draft FAC, call with R. Rubin re: same ' 3.9

| 2/22/17 KIS Discuss FAC with co-counsel and clients, and revise 2.3

— | accordingly. . _ ]

| 2/24/17 KIS Travel to/from and attend PNA event to discuss case generally | 4.0

P | [ __| and expected path going forward. )
3/4/17 KIS Evaluate planning commisslon reports for statements Tz——1
concerning Pico Neighborhood disparities, distinctions and
| | history B ] o
’_3/5/17 MRH Pull commission reports and city council minutes and review | 9.0
for helpful items of discrimination against minorities and the
| L Pico Neighborhood




‘ 3/6/17 _-"‘ RH mestlgate procésS associated with location of the 10 freeway; | 7.6
evaluate commission reports and city council minutes and
| review for helpful items of discrimination against minorities
[ and the Pico Neighborhood.
| 3/6/17 | KIS Travel to/from and meet with T. Crane. - 33
3/7/17 KIS | Call Call with R. ParTis re: depositions 0.4
3/13/17 Tkis Travel to/from and speak at N.E. Nelghbors meeting to provide | 3.8
information and update on case. I T
r 3/14/17 KIS Travel to/from and meet with A, Gonzalez regarding T. 5.4
‘ | Vazquez and case generally fitting Into Southwest Voter
E I Registration Educatlon Project campaign. |
| 3/16/17 ; KIS Review correspondence from Defendant’s counsel regarding | 0.3 [
W | demurrer and discuss with M. Hughes. ; _‘
'3/20/17 | KIS | Coordinate retention of survey expert |06
3/21/17 i KIS "Pull cVRA complalnts filed by G. Brown in Sanchez v Modesto | 6.1
| and Rey v Madera USD to compare level of specificity with
f i FAC, research regarding level of specificity in voting rights
complaints generally, and discuss course of action re need for '
‘ | amendment with R. Rubin. _j
‘ 3/22/17 | KIS | prepare for and participate in conference with Defendant’s 20 |
I B o | counsel regarding anticipated demurrer.
3/23/17 ‘ITIS | Evaluate correspondence from Defendant’s counsel regarding | 4.9
' anticipated demurrer; draft correspondence in response; and
[ research forsame. - _
3/24/17 | KIS | Evaluate letter brief submitted by Defendant 05
3/29/17 | KIS r Call with R. Rubin regardmg upcoming conference with 0.5
i discoveryreferee e = 4
3/31/17 KIS Prepare for and part participate in telephonic conference with 4.0
| Judge Bostrom; confer with co-counsel re same. -
4/1/17 | KIS | Evaluate demurrer to FAC, discuss with M. Hughes 2.8
| 4/1/17 MRH . ' Review Defendant’s demurrer to Plaintiffs’ FAC and research 3.8
{ compiled on specificity of voting rights complaints and discuss
_ | with K. Shenkman. _ P—
| 4/3/17 [ﬂs Research for opposition to demurrer to FAC |52 |
4/4/17 | KIS Call with R. Rubin regarding demurrer 105 -
4/6/17 | KIS | Research for opposition to demurrer to 'FAC and discussion 6.0 '|
— | with J. Levitt re same and case generally - |
| 4/7/17 KIS | Research for opposition to demurrer to FAC and case generally 5.7 I
. — consistent with discussion with J. Levitt — |
4/10/17 KIS Research for opposition to demurrer to FAC and case generally 7.8 .
consistent with discussion with J. Levitt and summarize
== — research in firm memorandum, call with R. Rubin re: same -
4/11/17 KIS Evaluate submissions to discovery referee by Defendant; 9.6
_ == | research and draft responsive letter brief - .
rm2/17 KIS Research and drafting letter brlef to d:scoveg_rgferee 193
Travel to/from and meet with F. Gu Guerra, A. Alarcon and B. 3.5

[4/12/17 'Kis
_—
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[ 5/i3_/1_7_ ks [ Travel to/from and meet with J. Levitt regarding demurrerand | 6.5
}_ __| case generally and potential for J. Levitt as expert witness
4/14/17 MRH Discuss letter brief and discovery responses with K. Shenkman, : 15
[ revise letter to Bostrom accordingly |
|' 4/14/17 | KIS Revise letter brief to discovery referee and discuss same with 1 07
} 1 M. Hughes. ) ) ) !
(41717 KIS Call with R, Rubin regardmg demurrer 04
4/18/17 KIS Research and investigate issues identified in discussion with J. | 7.0
!_ N . | Levitt for demurrer and case generally. )
4/19/17 KIS l “Research and mvestigate issues identified in discussion with). | 7.7
| o Levitt for demurrer and case generally. —
4/21/17 KIS Research and investigate issues identified in discussion with 1. | 7.2
| Levitt for demurrer and case generally, conference with M.
- | | Fahey and R. Rubin re: same — - h
4/25/17 KIS Research and drafting opposition to demurrer to FAC 83
4/26/17 | KIS Research and drafting opposition to demurrer to FAC 6.9
4/29/17 KIS | Research and drafting opposition to demurrerto FAC 8.2
r 5/1/17 | KIS | Research and drafting opposition to demurrer to FAC 3
'5/2/17 | KIS _ Research and drafting opposition to demurr_er “to FAC 76
5/4/17 KIS i Research and drafting opposition to demurrer to FAC and |62
! ) | associated papers . - o
5/5/17 l KIS I Research and drafting opposutlon to demurrer to FAC and 6.6
= B | associated papers, call with M. Fahey and R. Rubin re:same |
5/7/17 KIS | Research and drafting opposition to demurrer to FAC and 5.0
| l associated papers |
' 5/8/17 | KIS ‘ RevisIng opposition to demurrer to FAC; discuss same with M. | 3.8 '
_ ] ] 'Hughes and J. Levitt |
5/8/17 MRH | Review and revise opposition to demurrer and discuss withK. | 3.7 ﬂl
, Shenkman |
5/9/17 KIS | Revise and finalize papers in opposition to demurrer for flling. | 2.9 |
5/10/17 KIS Correspondence about discovery referee scheduling and 104
- ) — Defendant claiming prejudice by scheduling.
5/11/17 | KIS _| Call with M. Xousser and direct tasks on ER analysis 1S
| 5/13/17 KIS | Research and drafting letter brlefs requested by discovery 7.4
referee in opposition to Defendant's various motions to
_ = S compel
’ 5/14/17 KIS Research and drafting 8 letter briefs requested by discovery 6.9
referee in opposlition to Defendant’s various motions to
) _ | compel ] L -
5/15/17 KIS Research and draftlng letter briefs requested by discovery 5.5
| referee in opposition to Defendant’s various motions to
|\ |compel =
5/16/17 MRH Revise opposition briefs for discovery referee and discuss with | 2.0
L . K.Shenkman I —
5/16/17 | KIS Revise letter briefs consistent with discussion with M. Hughes. | 0.8
5/17/17 [ KIS Revise and finallze 8 letter briefs to discovery referee 2.1 |
e | regarding Defendant’s motions to compel | |
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5-/2-0/6 I_KIS Evaluate Defendant’s reply papers in support of its demurrer, | 4.5
research cases cited therein.
' 5/23/17 | MRH Draft further requests for production of documents 2.3
5/23/17 | KIS Evaluate Defendant’s letter brlefs to discovery referee and 2.5
! deal with some issues identified as still in dispute and draft
[ __| i correspondence re same,
5/24/17 KIS Prepare for, travei to/from and attend discovery referee 6.8
_ — ' - hearing at Judicate West, and deal with aftermath.
| 5/25/17 "ﬁs Investigate S. Himmelrich actions and issues in preparation for | 5.3
_deposition =
5/26/17 KIS Investigation for S. Himmelrich d deposmon, discuss with Santa | 4.9
[ | Monica constituents _— l
| 5/28/17 | KIS Researchand p_re_pargtwlfoil_-llmmglrich deposition 65
5/29/17 KIS Further investigation and discussion with SM constituents reS. | 7.1 1
(N Himmelrich; draft deposition outline. A
5/30/17 KIS Prepare for, travei to/from and take deposition of S. 6.7
R | | Himmelrich, N o et e T i }
| 6/1/17 | KIS ] Call with R. Rubin re: upcomlng hearlng 05 '
| 6/2/17 KIS Travel to/from and meet with D. Parker and CDP officials 4.5
| | regarding Santa Monica case, party resolutions and political ’
| support |
6/2/17 ' MRH [_Me_etmg_viltb Cal. Dem. Party. |45 !
6/4/17_*—j KIS | Review demurrer papers, research open issues and prepgré_for_ 3.9 m
4 demurrer hearing. l
- 6/5/17 KIS | Travel to/from (Santa Monica) and participate in Voice of 43 |
R Americafllming for story on Santa Monicavotingrightscase | |
6/5/17 KIS | Travel to/from and meet with R. Rubin to prepare for 35 !
| _— - | demurrer hearing. ‘
| 6/6/17 KIS Prepare for, travel to/from and attend hearlng on demurrer; [54
| | discuss with co-counsel and press thereafter. ]
6/7/17 | KIS Meeting with PNA Board to update on case and coordinate 3.8 I
.L organizational effort. |
| 6/8/17 ‘ KIS Travel to/from and meet with D. Ely and J. Jones regarding | 5.8
I [ case tasks and demographic presentation - _ '
| 6/8/17 | IU _Meeting with K. Shenkman and D. Ely 4.0
6/9/17 KIS Evaluate Defendant’s draft stlpulatlon concernlng case |15
schedule, draft correspondence in response to same, and
(— A _coordinate with R. Parrls re same. L
' 6/12/17 KIS Travel to/from (downtown) and participate in Voice of 49
g N America filming for story on Santa Monica voting rights case
| 6/12/17 | JU | Research regarding expert witness conflict Issue. 6.0 ¥
6/ 13/ 17 u o L Research regarding expert witness conflict Issue. ?,7 o
6/ 14/17 u Research and drafting firm memorandum regarding expert 183
witness conflict issue.
i 6/15/17 u Research and drafting firm memorandum regarding expert 9.6
| - witness conflict issue. - -




6/20/17 | KIS _1_Corre?6bn'dén_cueﬁ back and forth and conference callwith | 1.1 —I
‘ Defendant’s counsel regarding case schedule in advance of | |
. | status conference. | |
1 6/21/17 | KIS Prepare for, travel to/from and attend status conference 4.7 |
I | regarding case schedule. _ |
6/21/17 Ju | WorkwithD. Ely on case e showing g two worlds in one city. _._1_5;3_ —
6/22/17 | U | Work with D. Ely on case showing two worlds in one city. 5.9 |
6/23/17 Ju Work with D. Ely on case showing two worlds in one clty. | 4.8 |
6/26/17 KIS Handle scheduling mess regarding conference with discovery | 0.7 ‘
referee and draft correspondence re same, call with R. Rubin 1 h
‘ re: same. . }
6/27/17 u - Work with D. Ely on case showing two worlds in one clty 155
6/28/ 17 KIS Review Defendant’s answer to FAC and discuss with co- 1.0
e . counsel possibility of demurrer to answer, | |
6/28/17 MRH Evaluate Defendant’s responses to third set of document 1.5
‘ | [|requests and compare with notes of investigation. -
| 7/3/17 u Work with D. Ely on case showing story of electlon effect on |6.0
i l Pico Neighborhood. ]
| 7/5/17 JU | Workwith D. Ely on case showing two worlds in one city. ; 33
7/6/17 KIS Travel to/from and speak at NOMA meeting regarding case 38
’ | status and contentions.
7/10/17 u | Work with D. Ely on case showing effect of election method on | 7.2
not only outcome but also impact on Pico Neighborhood and '
people of color
7/11/17 u Work with D. Ely on case showing effect of election method on | 6.1
not only outcome but also impact on Pico Neighborhood and
| people of color I N
|' 7/12/17 KIS | Prepare for and part|C|pate in conference with dlscovery 3.2
l l referee, research issue of discovery referee authority in
L |_response to concern expressed by discovery r referee S
7/13/17 | KIS | Evaluate Defendant’s submission regarding authority of 4.6 .
discovery referee, research same issues, send correspondence |
| [ __| todiscovery referee in light of research |
7/14/17 | MRH_ _' Read and summarize transcript of ¢ depositcon of S. Hlmmelnch h |53 "
7/14/17 KIS Review correspondence from Defendant’s counsel aIIeglng 40
violation of ethical obligations; confer with M. Grimes
| regarding allegations; research applicable ethical obligations;
" - | draft response.
7/17/17 U Discuss allegations by Defendant’s counsel with K. Shenkman; | 6.6
l research ethical obligations raised by correspondence from G.
i Brown.
7/18/17 | 1L Further research regarding ethical obligations In light of 70 -
N f i allegations by Defendant’s counsel.
7/19/17 U Further research on ethical Issues raised by Defendant’s | 8.1
counsel’s allegations; draft memorandum re same; discuss
e | suggested course of action with K. Shenkman.
L7_/19/17 KIS Discuss ethics fssue with J. Jones. =l ik (0.4
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7/21/17 KIS Research for oppositions to motions to compel further 6.3
responses to special interrogatories, and review responses and
supplements for same.

7/24/17 KIS Research and drafting oppositions to motions to compel 4.0
further responses to special interrogatories to Loya and PNA

7/25/17 KIS Travel to/from and meet with D. Ely, A. Gonzalez and A. 5.9
Alarcon regarding T. Vazquez and case generally.

7/26/17 KIS Research and drafting oppositions to motions to compel 7.2
further responses to special interrogatories

7/27/17 KIS Research and drafting oppositions to motions to compel 75
further responses to special interrogatories to Loya and PNA
and associated papers.

7/28/17 KIS Research and drafting oppositions to motions to compel 8.4
further responses to special interrogatories to Loya and PNA
and associated papers -

7/31/17 MRH Revise opposition papers in response to MTCs special 2.0
interrogatories

7/31/17 KIS Revise oppositions to motions to compel further responsesto | 7.3
special interrogatories; drafting ancillary papers including
separate statements

8/1/17 KIS Revise oppositions to motions to compel further responsesto | 6.5
special interrogatories; drafting ancillary papers for same.

8/2/17 KIS Finalize papers in opposition to motions to compel further 3.8
responses to speclal interrogatories (Loya and PNA) and
coordinate submission to discovery referee.

8/4/17 Ju Speak to Santa Monica residents regarding P. O’Connor and 7.0
investigate leads.

8/7/17 u Further investigation for O’Connor depaosition and discuss with | 5.8
K. Shenkman

8/8/17 KIS Evaluate Defendant’s writ petition, discuss with J. Bickford, M. | 2.9
Hughes, M. Fahey and R. Rubin

8/8/17 MRH Read Santa Monica petition for writ of mandamus and discuss | 2.0
potential response with K. Shenkman

8/9/17 KIS Research issues in writ petition and formulate outline for 6.5
delighted letter

8/10/17 KIS Review findings of O’Connor investigation for deposition and 1.0
discuss with R. Parris.

8/11/17 KIS Meet with O. de la Torre regarding O’Connor deposition, travel | 1.8
to/from O’Connor deposition (unti! learning that she walked
out),

8/12/17 KIS Research and drafting correspondence to discovery referee 49
regarding O’Connor walking out of deposition.

8/13/17 KIS Research and drafting delighted letter in opposition to writ 5.6
petition.

8/13/17 MRH Review and revise preliminary opposition to writ petition. 0.6
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8/14/17 KIS Travel to/from and meet with O. de la Torre and M. Loya 4.6
regarding case and next depositions and continuing public
efforts

8/15/17 KIS Read O’Connor deposition transcript and discuss motion to 13
compel with R. Parris and J. Douglass

8/16/17 KIS Research, review and revise motion to compel deposition of P. | 4.8
O’Connor, review correspondence regarding O’Connor walk
out and discuss same with R. Parris and J. Douglass.

8/18/17 KIS Travel to/from and meet with O. de la Torre and E. Sanchezin | 8.9
Oceanside regarding public outreach on voting rights and
district elections and coordinating SoCal efforts.

8/21/17 KIS Conference call with Defendant’s counsel regarding O’Connor | 1.8

| deposition walkout; discuss with R. Parris before and after call.

8/22/17 KIS Research and drafting opposition to motion to compel further | 7.2
responses to RFAs, call with R. Rubin re: same

8/23/17 KIS Review order denying Defendant’s writ petition and discuss 14
same with local press.

8/24/17 KIS Prepare for and participate in conference call with discovery 1.1
referee regarding O'Connor walkout

8/24/17 KIS Travel to/from and meet with T. Crane and P. Brock regarding | 3.6
case, local support and current/farmer council members.

8/25/17 KIS Travel to/from and attend discovery referee hearing regarding | 5.3
motion to compel further responses to special interrogatories
directed to M. Loya and PNA, discussion with M. Grimes
thereafter.

8/26/17 KIS Research and drafting opposition to motion to compel further | 5.9

~ responses to RFAs and form interrogatory 17.1

8/27/17 KIS Research and drafting opposition to motion to compel further | 6.4
responses to RFAs and associated papers

8/28/17 MRH Review PNA membership documents, discuss with O. de la 4.8
Torre and draft declaration to resolve issues concerning
discovery requests to PNA.

8/28/17 KIS Research and drafting opposition to motion to compel further | 6.0
responses to RFAs and associated papers - _

8/29/17 MRH Revise opposition to MTC RFAs. 2.5

8/29/17 KIS Revise papers in opposition to motion to compel further 6.7
responses to RFAs, and research/deal with Defendant’s
belated withdrawal of a portion of that motion. e

8/30/17 KIS Revise and finalize all papers for opposition to motion to 4.6
compel further RFA responses. _|

8/30/17 KIS Work on survey script 1.4

8/31/17 AAA Review and revise survey script 05

9/1/17 KIS Evaluate Defendant’s motion for protective order and 1.9
opposition to motion to compel deposition of P. 0’Connor,
and discuss same with J. Douglass.

9/1/17 AAA Research SM commissioners and draft summary memo 2.8
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9/5/17

KIS

Evaluate rulings of discovery referee, discuss same with R,
Parris, compare correspondence from Defendant’s counsel to
determine action regarding de la Torre declaration.

15

9/6/17

KiS

Evaluate Defendant’s petition for review from Cal. Supreme
Court and discuss same and responsive course of action with
M. Hughes and J. Bickford

|23

9/6/17

MRH

Read petition for review of denial of writ petition and discuss
with K. Shenkman

1.8

9/6/17

AAA

Review First Amended Complaint, Rulings of the Discovery
Referees, Special Interrogatories and Responses; Initiate Draft
for Supplemental Responses to SM's Special Interrogatories
per Referee Rulings; Initiate Draft of Special Interrogatories,
Set One from PNA to SM.

5.7

9/7/17

KiS

Research for answer to petition for review, and research
timing of petition and completeness of submission.

6.0

9/7/17

AAA

Call with KS to discuss PNA's Special Interrogatories to SM and
begin drafting

1.4

9/8/17

KIS

Review Defendant’s papers and discovery referee ruling to
determine scope of remaining disputes and draft
correspondence regarding same and call with Defendant’s
counsel re same; review Defendant’s reply in support of its
motions to compel RFA responses.

9/8/17

Research Santa Monica electoral history and incorporate
election information into draft of PNA's Special Interrogatories
to SM

35

9/9/17

KIS

Research, review and revise opposition to motion for
protective order and reply in support of motion to compel
deposition of P. O’Connor

'9/10/17

KIS

Research, review and revise opposit_ion to motion for
protective order and reply in support of motion to compel
deposition of P, O’Connor

4.7

9/10/17

Finalize draft of special interrogatories from PNA to SM (187
Special Interrogatories).

3.6

9/11/17

KIS

Draft supplemental responses to special interrogatories
consistent with discovery referee ruling, and draft additional
interrogatories based on view expressed in discovery referee
ruling.

6.9

9/11/17

Review special interrogatory responses from K. Shenkman

9/12/17

KIS

Research and drafting answer to petition for review

0.5
8.5

9/12/17

AAA

Continue preparing draft supplemental responses; draft
additional SROGs re: city atty's legal advice to CM's & Charter
Review Commission.

3.5

9/13/17

KIS

Research and drafting answer to petition for review

7.9

9/14/17

KIS

Research and drafting answer to petition for review

8.0

9/14/17

AAA

Research and confirm historical candidates’ ethnicities.

1.8
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Santa Monica and Santa Clara cases and coordination of same.

9/17/17 KIS Review Defendant’s reply brief in support of motions to 3.8
compel RFA responses, research issue therein, and prepare for
hearing on same.

9/18/17 KIS Prepare for, travel to/from and attend hearing with discovery | 7.0
referee regarding RFAs and form intrerrogatory 17.1, research
regarding mootness of discovery motions thereafter in
response to issue that arose at hearing.

9/19/17 KIS Research and drafting opposition to motion to compel RFP 78
responses.

9/19/17 AAA Finish draft supplemental responses 3.2

9/20/17 KIS Research and drafting opposition to motion to compel RFP 7.1
responses.

9/21/17 KIS Review Defendant’s reply in support of motion for protective 0.8
order and discuss with R. Parris.

9/22/17 MRH Discuss petition for review with K. Shenkman and work on 2.2
organization,

9/22/17 KIS Research and drafting answer to petition for review; discuss 7.6
with M. Hughes.

9/23/17 MRH Research and drafting sections of opposition to MTC further 6.5
responses to document requests

9/23/17 KIS Research and drafting opposition to motion to compel RFP 7.0
responses.

9/24/17 MRH Research and draft letter brief regarding entitiement to a 5.8
ruling on submitted motions to compel.

9/24/17 MRH Work on opposition to petition for review to Cal. S. Ct. 4.6

9/24/17 KIS Research and drafting opposition to motion to compel RFP 6.2
responses.

9/25/17 KIS Travel to/from and attend hearing with discovery referee on 5.3
O’Connor deposition motions, meeting re case generally and
O’Connor thereafter with R, Parris et al. -

9/25/17 AAA Draft supplemental responses to RFAs and form rogs 31

9/25/17 MRH Research and draft letter brief regarding entitlement to a 33

) rullng on submitted motions to compel,
9/25/17 MRH Work on opposition to petition for review to Cal. S. Ct. 4.3
19/26/17 MRH Revise opposition to petition for review. 2.0

9/26/17 KIS Revise answer to petition for review and gather exhibits for 5.6
same. - g

9/27/17 KIS Revise and finalize Answer to petition for review to the Cal. 47
Supreme Court

9/28/17 KIS Research and drafting opposition and ancillary papers in 6.6
response to motion to compel RFP responses.

9/28/17 MRH Revise opposition to MTC further responses to RFPs, discuss 2.5
with K. Shenkman

9/29/17 MRH Finalize papers in opposition to Defendant’s motionto compe! | 3.9
further responses to document requests.

9/30/17 KIS Travel to/from and meet with M. Baller and L. Ho regarding 138
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10/3/17

KIS

Draft further supplemental responses to special
interrogatories consistent with discovery referee ruling, and
draft supplemental responses to form interrogatories
consistent with discusslons and likely rulings of discovery
referee, and draft supplemental responses to RFAs consistent
with discovery referee rulings.

5.4

10/6/17

KIS

Evaluate Defendant'’s reply brief in support of Its motions to
compel RFP responses, and Defendant's letter brief regarding
withdrawal of a portion of its motion to compel RFA
responses.

11

10/8/17

KIS

10/9/17

KIS

Prepare for discovery referee hearing on Defendant’s motions
to compel RFP responses.

2.7

Prepare for, travel to/ffom and attend hearing on Defendant’s
motions to compel RFP responses.

5.0

10/11/17

MRH

Review Defendant’s reply in support of its petition for review,
discuss with K. Shenkman

1.2

10/11/17

'10/12/17

KIS

Evaluate Defendant’s reply in support of petition for review to
Cal. Supreme Court, discuss same with M. Hughes, research
cases cited therein.

2.1

KIS

Evaluate discovery referee ruling on motions re O’Connor
deposition walkout; field inquiries from local Santa Monica
press and LA Times and regarding same and case generally.

25

10/16/17

10/17/17

10/17/17

MRH
MRH

KIS

Research and investigate disparities and disparate treatment
of Pico Nelghborhood and minority residents.

7.4

Research and Investigate disparitles and disparate treatment
of Pico Nelghborhood and minority residents.

8.2

Evaluate discovery referee amended ruling re RFAs and direct
corresponding action, and discovery referee directive
concerning additional briefing; initial research for additional
briefing.

10/18/17

MRH

3.5

Research and investigate disparities and disparate treatment
of Pico Neighborhood and minority residents.

5.5

10/19/17

MRH

Research and investigate disparities and disparate treatment
of Pico Neighborhood and minority residents; prepare guide
and summary of wellbeing report

163

10/21/17

KIS

Evaluate order denying petition for review, discuss same with
locat press.

10

10/23/17

KIS

Investigate campaign contribution violations in light of
reporting re FPPC fine; research ability to take second
depositions; direct M. Cussimonio re same.

5.0

10/23/17

KiS

Calls with R. Rubin regarding settlement potential and
possibilities.

11

10/24/17

KIS

Evaluate correspondence from Defendant’s counsel regarding
depositions, discuss with R. Parris, and research issue
identified therein.

39
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10/27/17 | KIS Travel to/from and meet with Mr. and Mrs. Holbrook 87
regarding case generally and 1992 decision; investigate council
| member corruption lssues identified at meeting. - R
10/28/17 | KIS | Investigate council member finances. 4.8
10/29/17 | KIS Travel to/from and meet with P. Brock and C. Matthews 44
o regarding case, council members and localeffort |
10/30/17 | KIS Travel to/from and meet with PNA board regarding case, 3.9
_ _council member revelations and path forward. p—
T 11/1/17 KIS Research regarding legal standard for leave to take second S.7
| [ depositions, and formulate argument for same _+_
| 11/2/17 KIS Research and draftlng letter to discovery referee re seekung | 4.8
, subsequent depositions of T. O’'Day and G. Davis in light of
i FPPC fines. ,
| 11/6/17 KIS | Draft additional interrogatory 0.3
| 11/7/17 KIS Further research regarding propriety of su bsequent 6.1
- depositions and relevancy of campaign spending,
contributions and fundraising to RPV analysis and 14028(e)
] I factors; discuss same with J. Douglass.
11/7/17 KIS Call with M. Kousser regarding ER and El results and RPV 14
analysis. l
11/7/17 AAA Coordinate with M. Kousser and research regarding intent, I 2.0
_ correspondence with Santa Monica Historical Museum [ .
11/10/17 | AAA Coordinate with Santa Monica Historical Museum to get (0.8
_materials. )
11/14/17 | KIS Assist LA County DA with investigatlon 1 of Santa Monica 24
l | corruption uncovered in investigation and depositions, as
b - _| requested. - - ] —
111/15/17 | AAA Research at the Santa Monica Library directed by M. Kousser | 9.5
11/16/17 | KIS Travel to/from and attend N.E. Neighbors meeting to provide ‘ 5.5
community with update on case and support organizing
efforts; respond to inquiries of local press regarding

L - statements concerning council corruption.
| 11/16/17 | AAA Research at the Santa Monica Library ¢ directed by M. Kousser | 8.7

11/17/17 | KIS Evaluate Defendant’s supplemental brief in support of its 3.0
motion to compel further responses to RFPs; initial research
for supplemental oppoasition; discuss with M. Hughes.

' 11/17/17 | MRH Read supplemental papers submitted by Defendant regarding | 1.8
i . " | discovery motion and discuss with K. Shenkman i
| 11/20/17 | KIS Research, draft and revise supplemental papers in opposmon 7.5 l
. _to motion to compel further responses to RFPs |
11/21/17 | MRH Review and revise supplemental opposition to MTC responses | 2.0
T to document requests.
| 11/21/17 | KIS Revise supplemental papers in opposmon to motion to compel ' 4.5
; further responses to RFPs |
11/22/17 | KIS Evaluate correspondence from K. Scolnick regardlng discovery | 3.3 '

k- responses and discovery referee rulings; compare responses
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with direction from discovery referee to determine
| appropriate reaction.

i 11/28/17 | KIS Review discovery referee rulings and supplemental responses | 2.8
|' In preparation for conference with Defendants’ counsel, and

|I | participate in conference.

11/29/17 | AAA Review research from Santa Monica Ilbrary and historical 5.5
| museum and draft outline summary for M. Kousser
11/30/17 | KIS | Review Defendant’s supplemental reply in support of motion 29

to compel further responses to RFPs, research new issues and
| evidence raised in supplemental reply, and back-and-forth
i about submitting a surreply and/or having a further hearing.

12/2/17 KIS | Travel to/from and meet with A. Gonzalez regarding T. 5.3
- Vazquez and his place in case narrative. _
12/4/17 KIS | Research and drafting motion to compel subsequent 4.6
| SEN | | depositions of G. Davis and T. O'Day. _ |
12/5/17 KIS | Research and draftnng motion to compel subsequent l49
- depositions of G. Davils and T. O'Day. | —
12/6/17 KIS Research and drafting motion to compel and associated | 6.0
|' papers seeking subsequent depositions of G. Davis and T.
|| ODay. | [ —
f 12/8/17 KIS Revise and finalize motion to compel subsequent depositions 1.8
L | | ofG.Davis and T. O'Day and associated papers.
12/11/17 | KIS Prepare for and partlclpate in telephonic hearing with 26

discovery referee regarding Defendant’s motion to compel
further responses to RFPs

| 12/11/17 | AAA Research at Santa Monica lerary regarding charter 7.0
| | | commissions. -
| 12/12/17 | KIS Review Defendant’s responses to discovery requests and 2.0

discuss same with J. Douglass for preparation of meet-and-
| confer letter.

12/15/17H "AAA | Review research and draft memorandum for M. Kousser 4.5
| regarding charter commissions

12/13/17 | KIS . Call with M. Kousser regarding ER and El results and RPY 13
| analysis. -
12/14/17 (KIS Review and revise meet- and- -confer letter | 1.8
12/15/17 KIS Evaluate notice regarding change in counsel for Defendant; 2.6
discuss same with M. Hughes and R. Rubin, and investigate
f new counsel. Al
12/15/1 K Appolntment at SM History Museum for research on SM 6.8
12/18/ 17 T Research regarding assertion of Fifth Amendment in civil 5.0
[ action by party-affiliated witness and consequences in
__| California and federal cases. | | —
12/19/17 K KIS Evaluate correspondence from Defendant’s counsel regarding | 3.0
j discovery disputes and unavailability to meet and confer;
research regarding 45-day deadline on motion to compel and
i

| failure to participate in meet and confer process and
| coordinate with M. Cussimonio regarding relevant dates.
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12/20/17

KIS

Research regarding effect of prior order on 45-day deadline,
direct co-counsel on approach in light of research and
Defendant’s tact.

4.2

12/20/17

KIS

Research regarding Fifth Amendment and further investigation
regarding T. Vazquez and Santa Monica government
corruption; draft correspondence requesting subsequent
deposition of T. Vazquez and explaining basis therefor.

5.7

12/22/17

KIS

Evaluate correspondence from K. Scolnick; research Rule 5-100
issue raised in K. Scolnick’s letter,

43

12/23/17

KIS

Research and drafting motion for subsequent deposition of T.
Vazquez

5.6

12/25/17

KIS

Research and drafting motion for subsequent deposition of T.
Vazquez

1.2

12/26/17

KIS

Research and drafting motion for subsequent deposition of T.
Vazquez

39

12/27/17

KIS

Research and drafting motion for subsequent deposition of T.
Vazquez

4.7

12/28/17

KIS

Research, drafting and revising motion to compel further
responses to special interrogatories

6.0

12/28/17

Research at SM Library for M. Kousser

5.7

12/29/17

Research at SM Library for M. Kousser

12/29/17

KIS

Research, drafting and revising motion to compel further
responses to special intervogatorlies and associated papers

5.4
6.4

1/2/18

KIS

Travel to/from and meet with O. de la Torre and M. Loya
regarding case generally, settlement idea, and how to pursue
resolution.

4.0

1/2/18

KIS

Research and drafting motion for subsequent deposition of T.
Vazquez

5.2

1/3/18

MRH

Revise and finalize MTC subsequent deposition of T. Vazqueaz.

3.7

1/4/18

KIS

Revise and finalize motion to compel further responses to
special interrogatories and associated papers

5.6

1/5/18

KIS

Research regarding inclusion of multi-member districts and
differing election structures within a jurisdiction as remedy for
voting rights violation.

6.5

1/6/18

KIS

Travel to/from and meet with J. Newman regarding effort to
legislate away Santa Monica CVRA case.

44

1/8/18

KIS

Research regarding RPV in Individual electlons for reply to
anticipated opposition to motion to compel special
interrogatory responses.

4.3

1/9/18

KIS

Evaluate Defendant’s opposition to motion for subsequent
depositions of G. Davis and T. O'Day and formulate reply;
correspondence regarding discovery motion briefing and
scheduling.

2.1

1/10/18

KIS

Research and drafting reply in support of subsequent
depositions of O’Day and Davis.

6.0

1/11/18

KIS

Research and drafting reply in support of subsequent
depositions of O'Day and Davis.

7.7
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1/12/18 KIS Research and drafting reply in support of subsequent 5.4
N depositions of O’Day and Davis.
1/15/18 MRH Review moving and opposition papers regarding subsequent 3.8
depositions of council members, discuss with K. Shenkman and
- . revise reply
| 1/15/18 KIS Revising reply in support of s subsequent deposmons of O'Day | 4.0
[ | and Davis. _ _— -
1/15/18 KIS Correspondence with M. Barreto and LatinoDecisions team, 1.2
| _' | and talk to A. Gonzalez about problems with Barreto et al. o
1/16/18 KIS Finalize reply papers for motion seeking subsequent 3.2
depositions of O'Day and Davis. -
1/16/18 AAA Follow up regarding CPRA request and coordinate with K. 0.9
. - Shenkman and M. Kousser P
1/17/18 KIS interview with potential polling expert, and follow up with 24
'  scope and survey outline.
1/18/18 f KIS Research regarding legallty of potentlal settlement proposal 6.6
discuss same with clients and affected constituents.
1/19/18 KIS Research regarding legality of potential settlement proposals | 7.5
and confer with experts regarding likely remedial
| effectiveness; lobby clients and affected constituents for
| support for same.
1/22/18 | KIS Prepare for, travel to/from and attend discovery referee 5.0
hearing regarding motion for subsequent depositions of O’Day
p__ ‘ and Davis. - - -
1/23/18  MRH Read discovery oppositions submitted by Defendant and 1.9
discuss responses with K. Shenkman
1/23/18 KIS Evaluate Defendant’s oppositions to motions to compel 49
- subsequent deposition of T. Vazquez and further responses to
special interrogatories, and initial research for reply; discuss
i | with M. Hughes.
1/24/18 KIS Research and drafting reply in support of motion for 6.8
subsequentdeposition of T. Vazquez; conference with E.
Gordon regarding reply In support of motion to compel special
. - interrogatory responses. | S—
1/25/18 KIS Research and drafting reply in support of motion for 6.0
_ 4 | subsequent deposition of T. Vazquez
1/26/18 KIS Travel to/from and meet with Pico Nelghborhood activists 4.1
Including most of PNA board. b
| 1/26/18 | KIS | Review draft survey text and discuss with J. Brown |10
1/27/18 KIS Research and drafting reply in support of motion for 5.7
| subsequent deposition of T. Vazquez B
1/28/18 MRH Review moving and opposition papers, discuss with K. 3.0
, | Shenkman andrevise reply regarding T. Vazquez deposition |
1/28/18 KIS Research, drafting and revising reply In support of motion for |[5.9
| subsequent deposition of T. Vazquez
1 1/29/18 ' MRH Review and revise reply in support of MTC special 5.1
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1/29/18

KiS

Revise replies in support motions to compel T. Vazquez
depoasition and further responses to interrogatories

4.5

1/29/18

KIS

Call with R. Rubin regarding settlement possibilities

0.5

1/30/18

KIS

Finalize replies in support of discovery motions -
interrogatories and T. Vazquez deposition — and deal with
dispute over subpoena of M. Leon-Vazquez.

52

1/31/18

KIS

2/1/18

MRH

Prepare for and participate in conference with Defendant’s
counsel regarding deposition and subpoena of M. Leon-
Vazquez

Calls with Santa Monicaactivists regarding T. Winterer
business dealings etc., and summarize for K, Shenkman for
deposition.

0.9

43

2/1/18

KiS

Investigation / preparation for T. Winterer deposition.

6.1

2/2/18

KIS

Prepare for, travel to/from and attend discovery referee
hearing on Defendant’s motion to compel further responses to
special interrogatories, and review rulings from discovery
referee concerning document requests.

6.5

2/3/18

KIS

Travel to/from and meet with G. Ramos and O. de la Torre
regarding council member misconduct and campaign finance.

2/5/18

' 2/5/18

MRH

KIS

Research regarding mediation privilege and confidentiality,
and applicability to non-participating members of a governing
board; discuss with K. Shenkman

5.4

Research regarding availability of multi-member district
remedies and applicability of equal protection to remedies
that treat different districts differently in light of Bush v Gore

74

2/6/18

KIS

Prepare for, travel to/from and attend discovery referee
hearing regarding subsequent T. Vazquez deposition and
Plaintiff's motion to compel further responses to

interrogatories.

6.0

2/7/18

KIS

Investigation / preparation for T. Winterer deposition.

5.9

2/8/18

MRH

Research and drafting mediation brief.

9.3

2/8/18

KIS

Correspondence and call with K. Scolnick regarding mediation
and stand-down agreement; research sufficiency of
Defendant’s proposal regarding same; discussion with ). Krivis
regarding mediation scheduling.

4.8

2/8/18

AAA

Review video obtained from CPRA request

2.2

2/9/18

AAA

Finish watching council meeting video and draft time linked
summary

2/9/18

MRH

Research and drafting mediation brief.

53

8.9

2/9/18

KIS

Travel to/from and meet with G. Ramos, O. de la Torre, A.
Elmahrek and B. Oreskes regarding campaign finance and
council member dealings.

4.0

2/10/18

MRH

Research and drafting mediation brief.

8.4

2/10/18

KIS

Work on medlation brief with M, Hughes, and research
remedies for potential violation of mediation confidentiality to
determine appropriate level of detail to provide to
Defendant’s counsel in advance of mediation.

9.5
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2/11/18 | MRH Research and drafting mediation brief. 7.8
2/11/18 KIS Work on mediation brief with M. Hughes, and correspondence | 5.5
with K. Scolnick regarding sneak preview of settlement offer
2/12/18 MRH Research and drafting mediation brief. 7.1
2/12/18 AAA Compile research regarding SM commissioners andsendto K. | 0.6
Shenkman.
2/12/18 KIS Revise mediation brief and discuss with M. Hughes. 4.7
2/13/18 MRH Revise and finalize mediation brief. 2.8
2/13/18 KIS Travel to/from and meet with R. Tahvildaran-Jesswein 2.5
regarding SMRR and case generally.
2/13/18 KIS Call with R. Rubin regarding settlement authority 0.5
2/14/18 KIS Conversations with clients, co-counsel and Interested parties 2.6
. to secure buy-in for mediation strategy.
2/15/18 KIS Discussions with clients and co-counsel regarding mediation 33
and likely effectiveness of various remedies and range of
proposals acceptable to clients.
2/16/18 KIS Prepare for, travel to/from and attend mediation; meeting 8.5
with clients and co-counsel thereafter.
2/16/18 AAA Mediation and team meeting 7.1
2/19/18 KIS Evaluate motion for protective order / quash subpoena to 5.0
prevent deposition of M. Leon-Vazquez; research for
opposition.
2/20/18 KIS Research and drafting opposition to M. Leon-Vazquez motion 6.6
2/21/18 KIS Research and drafting opposition to M. Leon-Vazquez motion | 7.3
2/22/18 KIS Research and drafting opposition to M. Leon-Vazquez motion; | 7.1
evaluate second amended ruling from discovery referee
_regarding RFAs N -
2/23/18 MRH Revise and finalize opposition to motion for protective order 24
| regarding M. Leon-Vazquez.
2/23/18 KIS Trave! to/from and meet with PNA board regarding mediation, | 4.5
settlement and case prospects.
2/25/18 KIS Revise outline and prepare for deposition of T. Winterer 6.3
2/26/18 KIS Prepare for, travel to/from and take deposition of T. Winterer. | 10.2
2/27/18 KIS Research propriety of seeking clarification through informal 4.4
means, and draft correspondence to discovery referee
regarding amended rulings
2/28/18 KIS Evaluate Defendant’s reply in support of its motion to prevent | 1.8
deposition of M. Leon-Vazquez, and deal with press aftermath
of Defendant’s use of article In its reply.
3/1/18 KIS Evaluate correspondence from K, Scolnick evidencing 5.2
Defendant’s purpose to use mediation as discovery tool;
research regarding what K. Scolnick terms a “coalition theory”
in response.
3/2/18 KIS Research regarding what K. Scolnick terms a “coalition 7.0
theory,” sufficlency of pleadings to put Defendant on notice,
and propriety of Defendant using mediation as a discovery
tool.
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3/3/18

KIS

Research regarding what K. Scolnick terms a “coalition
theory,” sufficiency of pleadings to put Defendant on notice,
and propriety of Defendant using mediation as a discovery
tool; draft correspondence to K. Scolnick regarding same.

3/5/18

KIS

Prepare for discovery referee hearing and discuss with M.
Grimes.

35

3/6/18

KIS

Prepare for, travel to/from and attend discovery referee
hearing regarding M. Leon-Vazque:z deposition, and discussion
with J. Levitt thereafter.

6.9

3/7/18

KIS

Call with J. Krivis regarding potential second day of mediation
and handling of discovery in the interim; direct team in light of
discussion.

11

3/8/18

KIS

Evaluate discovery referee ruling and direct action in light of
ruling, and correspondence regarding depositions.

109

3/8/18

Contact M. Quinones-Perez and follow up correspondence

1.2

3/9/18

MRH

Discuss discovery referee ruling and Defendant’s intent to
challenge ruling; research regarding procedure for confirming
/ objecting and authority of discovery referee under CCP.

5.7

3/10/18

MRH

Research regarding discovery referee authority and procedure
for turning referee rulings into court orders based on authority
for referee appointment and stipulation; discuss with K.
Shenkman.

5.0

3/10/18

KIS

Travel to/from (Santa Clarita) and meet with M. Grimes and R.
Parris regarding work allocation and case tasks and strategy

3.9

3/12/18

KIS

Evaluate discovery referee ruling on T. Vazquez subsequent
deposition, draft correspondence in light of same and research
in order to get prompt depositions.

29

3/13/18

KIS

Prepare for second mediation; calls with cfients and other
interested parties regarding settlement authority

2.8

3/14/18

KIS

Further research regarding available remedies and precedent
therefor in advance of second mediation, discussion with J.
Levitt re same and L. Dilg.

6.6

3/15/18

KIS

Prepare for, travel to/from and attend second day of
mediation; team meeting with all counsel thereafter.

7.4

3/15/18

Mediation and team meeting

5.0

3/16/18

Contact M. Perez and M. Quinones-Perez to obtain
cooperation

1.0

3/16/18

KIS

Work with D. Ely, M. Kousser and J. Levitt on respective
opinions and reports in light of Defendant’s refusal to engage
in settlement discussions.

9.8

3/19/18

MRH

Review correspondence from K, Scolnick; research discovery
referee authority and procedure in light of issues raised
therein; discuss course of action with K. Shenkman

4.1

3/19/18

KIS

Work with D. Ely and M. Kousser on respective opinions and
reports in light of Defendant’s refusal to engage in settlement
discussions.

9.2
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3/20/18 MRH Work on demographics and election recreation report with D. | 6.5
Ely.

3/21/18 MRH Read and summarize T. Winterer deposition transcript for 6.8
team and separate summary for press.

3/21/18 KIS Travel to/from and meet with M. Grimes and W. Ouchi 5.4
regardingwork allocation and case generally.

3/22/18 KIS Review correspondence from H. Galloway regarding 1.9
deposition notices and objections, and direct action in
response; deal with deposition scheduling and objection
issues; draft correspondence regarding same.

13/23/18 | AAA | Analysis of SM commissioners, current and historical 1.0
3/26/18 AAA Analysis of SM commissioners, current and historical 4.4
3/26/18 KIS investigation for R. Cole deposition. 7.7
3/26/18 KIS Finalize survey script and discuss sampling with J. Brown 0.8
3/27/18 MRH Research and drafting ex parte application to confirm 53

_4 discovery referee rulings.

3/27/18 KIS Investigate R. Cole role in Pasadena district election campaign, | 6.9
political career and actions in Santa Monica; begin preparing
outline for R. Cole deposition. _

3/28/18 MRH Research and drafting ex parte application to confirm 4.9
discovery referee rulings.

3/28/18 AAA Analysis of SM commissioners, current and historical and 3.7
prepare spreadsheet

3/28/18 KIS Calls with Santa Monica activists concerning R, Cole and 4.8
potential deposition inquiries; preparing outline for deposition
and coordinate with W. Ouchi

3/28/18 KIS Call with R. Rubin regarding MS) 0.3

3/29/18 MRH Read summary judgment papers and discuss with K. Shenkman | 3.4

3/29/18 KIS Travel to/from and meet with K. Scolnick and T. Henry 49
regarding deposition scheduling and court review of discovery
referee rulings in advance of depositions; quick review of MSJ
and discuss with M. Hughes and A. Alarcon.

3/30/18 MRH Review discovery referee rulings regarding subsequent 6.8

depositions of T. Vazquez, G. Davis and T. O'Day, and motion

to quash deposition subpoena to M. Leon-Vazquez; research

and drafting ex parte application to confirm discovery referee
- rulings. I .

3/30/18 AAA Revise commissioner study and spreadsheet 1.7
3/30/18 KIS Prepare for, travel to/from and take deposition of R. Cole. 9.9
3/31/18 KIS Evaluate MS) and associated papers, circulate to experts and 4.5

co-counsel; discuss same and allocation of work for
opposition.

3/31/18 MRH Revise ex parte application to confirm discovery referee 3.1

rulings in light of Defendant’s counsel’s indication they would
not comply with objection deadline.

4/1/18 MRH Research issues identified in Defendant’s summary judgment 7.0

motion, discuss with K, Shenkman
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4/1/18 KIS Review MS) papers; pull cases and research for opposition; 7.3
coordinate with M. Hughes and R. Rubin.

4/2/18 MRH Research for opposition to MSJ 5.8

4/2/18 AAA Research at SM Library for M. Kousser - 9.2

4/2/18 KIS Review and revise ex parte papers to confirm discovery 34
referee ruling, correspondence regarding same

4/3/18 AAA Research regarding communications to discovery referee by 41
non-parties in response to S. Martini email.

4/3/18 MRH Research for opposition to MS) 4.8

4/3/18 KiS Prepare for, travel to/from and attend hearing on ex parte 5.9
application to confirm discovery referee rulings.

4/4/18 AAA Research regarding right to distribute discovery materials and | 2.6
deposition transcripts absent a court order to the contrary and
appropriate response to communication to discovery referee
by S. Martini email.

4/4/18 AAA Research at SM Library for M. Kousser, focusing on Prop 3and | 8.5

11975

4/4/18 MRH Research for opposition to MSJ 6.2

4/4/18 KIS Research and work with D. Ely and M. Kousser for opposition 7.8
to MSJ

4/4/18 KIS Correspondence regardingyesterday’s ex parte hearing and 0.6

[ B order; evaluate timing and enforcement potential of order. =

4/5/18 MRH Research for opposition to MSJ and draft issue memoranda 7.0

4/5/18 AAA Research at SM Library for M. Kousser, focusing on 1975, 9.9
1990, 1991 and 1992, and compile documents for M. Kousser

4/5/18 KIS Research and work with D. Ely and M. Kousser for opposition 9.2
to MS)

4/5/18 KIS Travel to/from and meet with M. Grimes and W. Ouchi to 44
allocate work and case strategy generally

4/6/18 MRH Research for opposition to MSJ and draft issue memoranda 7.4

4/6/18 KIS Work on materials that will be necessary for summary 83
judgment opposition, meet with M, Grimes and talk with J.

Levitt (separately) to coordinate same.

4/6/18 KIS Evaluate Defendant’s objection to discovery referee ruling 29
regarding M. Leon-Vazquez deposition; communicate with
press regarding Defendant’s complaint that we communicate
with the press.

4/7/18 KIS Call with R. Rubin regarding MSJ 0.3

4/9/18 MRH Research for opposition to MSJ and draft issue memoranda 6.5

4/9/18 AAA Compile research regarding intent analysis for M. Kousser and | 4.8
K. Shenkman

4/9/18 KiS Research and work with D. Ely and M. Kousser for opposition 8.4
to MSJ

4/10/18 MRH Research, draft and revise opposition to ex parte application. | 6.7

4/10/18 KIS Research and drafting opposition to ex parte application for 7.9
reconsideration. §

4/10/18 KIS Call with ). Levitt regarding MSJ opposition, 0.6
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4/11/18 MRH Research for opposition to MSJ and draft issue memoranda 7.6
and outline opposition sections. e
| 4/11/18 KIS Prepare for, travel to/from and attend hearing on ex parte 6.2
application for reconsideration of court’s confirmation of
; - discovery referee rulings. .
4/11/18 KIS Call with M. Kousser regardlng ER and El results and RPV 0.5
_ L _| analysis and needed work on intent and impact analysis )
| 4/12/18 | MRH _| Research for opposltion to MSJ and draft issue memoranda | 7.8
' 4/12/18 KIS Research regarding timing of MSJ and consequences of late 8.3
) _ filing or improper service and work on opposition to MSJ __ |
4/12/18 AAA Research at SM Library, focusing on 2002 and election method | 7.1
proposition
E 4/13/18 AAA Research at SM Library, focusing on 2002 and election method | 8.9
' proposition; comptle research for M. Kousser and K.
Shenkman; meet with potential witness regarding ballot
- | proposition .
| 4/13/18 | MRH Research for opposition to MSS and draft issue memoranda |75
4/13/18 KIS Research regarding timing of MSJ and consequences of late 6.9
filing or improper service and procedure for addressing same
S | without waiving defect. |
4/14/18 | KIS Research and drafting motions in limine |55 |
4/15/18 K1S | Research and drafting motions in limine 1 6.3 |
4/16/18 MRH Discuss potential motions in limine with K. Shenkman and 6.8 [
B research for same. . |
4/16/18 AAA Com plIe and prepare materials for r meetlng, meet with K. 6.7 ‘
- | J— Shenkman and M. Kousser b _
4/16/18 KIS Travel to/from and meet with M. Kousser and A. Alarcon 7.0
{_ | regarding intentcase | ‘
4/16/18 KIS Research and drafting response to Defendant’s objection to 6.4
discovery referee ruling regarding M. Leon-Vazquez
" | deposition. B -
| 4/17/18 | MRH | Research for potential motions in limine 74
4/17/18 KIS ‘Research and drafting response to Defendant's ob]ectton to 55
discovery referee ruling regarding M. Leon-Vazquez
L | deposition. - S = .
4/17/18 KIS Prepare sample responses to interrogatories and RFAs to PNA | 2.1
i . | and M. Loya, and discuss same with E. Gordon. - -
4/17/18 piA | Contact potential witness regardlng T. Vazque2 funding |02 _‘
4/17/18 AAA Review M. Kousser 1992 report and cross-reference to recent | 1.7
(| . research and materials I R
4/18/18 | MRH Research for potential motions in limine; draft memorandum 8.9
summarizing potential motions in limine.
| 4/18/18 KIS Research and drafting response to Defendant’s objection to 3.9
' | discovery referee ruling regarding M. Leon-Vazquez
{ ___| deposition.
4/19/18 IF MRH Research for potentlal motions in limine; draft memorandum | 6.6
- summarizing potential motions in limine, Sy =




4/19/18 AAA Research regarding 1946 SM and freeholders 2.2

4/19/18 KIS Research and drafting response to Defendant’s objection to 43
discovery referee ruling regarding M. Leon-Vazquez deposition
and associated papers.

4/20/18 MRH Revise and finalize response papers regarding M. Leon- 2.8
Vazquez deposition.

4/20/18 AAA Research at SM Library, focusing on 1946 charter and source 9.7
materials.

4/20/18 KIS Revise response to objection to discovery referee ruling. 2.4

4/21/18 KIS Investigate P. O’Connor votes, campaigns and finances; talk 7.3
with constituents re same.

4/22/18 KIS Further investigate P. O’Connor for deposition; draft outline 7.9
for deposition.

4/23/18 KIS Travel to/from and attend deposition of P. 0’Connor, and case | 10.8
meeting thereafter,

4/23/18 AAA Review and organize research documents from SM Library for | 3.6
M. Kousser and K. Shenkman

4/24/18 MRH Work with D. Ely on report for MSJ opposition. 7.1

4/24/18 | KIS Research and drafting opposition to MS/ 6.9

4/24/18 KIS Evaluate survey results and crosstabs and discuss with J. 29
Brown

4/25/18 MRH Work with M. Kousser on report for MSJ opposition. 8.7

4/25/18 | KIS Research and drafting opposition to MSJ.. 75

4/26/18 MRH Work with M. Kousser on report for MSJ opposition. 8.3

4/26/18 KIS Research and drafting opposition to MSJ 7.4

4/27/18 | MRH Work with M. Kousser on report for MSJ opposition. 8.0

4/27/18 KIS Read and summarize transcript of O’Connor deposition, S.9
communicate with press regarding O’Connor business

4/30/18 KIS Travel to/from and meet with A. Sanchez, D. Ely and A. Alarcon | 3.7
in Sherman Oaks regarding Vazquez shakedown of labor
unions and case generally.

4/30/18 AAA Meeting with D. Ely, K. Shenkman and A. Sanchez 2.5

5/1/18 KiS Evaluate correspondence from K. Scolnick regarding M. Leon- | 3.8
Vazquez deposition, discovery referee ruling and Defendant’s

) objection; research and draft correspondence in response.

5/2/18 KiS Deposition preparation with O. de la Torre and M, Loya 6.6

5/3/18 KIS Research and drafting ex parte application to confirm 5.2
discovery referee ruling / advance hearing date for objection
regarding discovery referee ruting regarding M, Leon-Vazque2
deposition.

5/4/18 MRH Read Defendant’s motion to stay, discuss with K. Shenkman 4.6
and begin formulating response. R

5/4/18 KIS Deposition preparation with O. de la Torre 4.9

5/4/18 KIS Evaluate Defendant’s motion to stay deposition of M. Leon- 3.5
Vazquez; discuss response with M. Hughes.

5/5/18 KIS Research and drafting ex parte application to confirm 4.8

discovery referee ruling / advance hearing date for objection
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regarding discovery referee ruling regarding M. Leon-vVazquez
deposition.

5/6/18 MRH Research and drafting opposition to motion to stay M. Leon- 6.1
Vazquez depositlon.

5/6/18 KIS Research and drafting opposition papers to MSJ, coordinate 9.6
with M. Kousser re same and report )

5/7/18 MRH Research and drafting opposition to motion to stay M. Leon- 4.2
Vazquez deposition.

5/7/18 KIS Research and drafting ex parte application to confirm 3.8
discovery referee ruling / advance hearlng date for objection
regarding discovery referee ruling regarding M. Leon-Vazquez
deposition.

5/8/18 MRH Research and drafting opposition to motion to stay M. Leon- S.1
Vazquez deposition.

5/8/18 KIS Deposition preparation with O. de la Torre 4.5

5/9/18 MRH Work with D. Ely on report for MSI opposition, review P. 6.7
Morrison declaration and determine whether deposition is
warranted.

5/9/18 KIS Travel to/from and defend deposition of O. de la Torre, 11.7
meeting with O. de la Torre thereafter.

5/10/18 KIS Research and drafting ex parte application to confirm S.4
discovery referee ruling / advance hearing date for objection
regarding discovery referee ruling regarding M. Leon-Vazquez
deposition.

5/10/18 KIS Correspondence with Defendant’s counsel regarding 1.0
deposition scheduling and ex parte.

5/11/18 MRH Research for MSJ opposition 6.6

5/11/18 KIS Prepare for and travel to hearing on ex parte application 4.0

|| regardingdiscovery referee ruling and objection thereto

5/11/18 KIS Defend PMK deposition of PNA, and travel from. 6.7

5/12/18 MRH Work with M. Kousser on report for MSJ opposition. 9.2

5/12/18 KIS Research and drafting opposition to MSJ and supporting 9.0
papers.

5/13/18 MRH Research and drafting separate statement response for 8.4
opposition to MSJ.

5/13/18 Kis Research and drafting opposition to MSJ, discuss same withJ. | 8.3

- Levitt,
5/14/18 MRH Research and drafting opposition and separate statement 7.5
_response for opposition to MS..

5/14/18 KIS Research and drafting opposition to MSJ, coordinate with D. 89
Ely to get necessary information and analysis to J. Levitt.

5/14/18 KIS Deposition preparation with M. Loya, and back-and-forth with | 7.9
Defendant’s counsel regarding various deposition and
discovery matters.

5/15/18 MRH Research and drafting opposition and separate statement 7.0

response for opposition to MSJ.
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[ 5/15/18 ‘ KIS I | Travel to/from and defend depositlon of M. Loya, meeting 10.9
' with O. de la Torre and M. Loya and call with J. Levitt
| thereafter ] -
5/16/18 MRH | Work on MSJ opposition papers 7.7
| 5/16/18 | KIS | Research and drafting opposition to MSJ and supporting 10.4
| declarations; call with S. Farias regarding experiences in San
- Juan Capistrano and willingness to submit declaration. =
| 5/17/18 MRH | Discuss experts with K. Shenkman and desirability of 1.0
L | requesting exchange; draft expert witness exchange demand. |
5/17/18 | AAA Work with M. Kousser and D. Ely on their respective reports | 55 |
| 5/18/18 { AAA | Research for M. Kousser at SM Library |48
5/18/18 | MRH ‘Work on MSJ opposition declarations. 10.3
| 5/20/18 KIS Travel to/from and participate in tour of Santa Monica for trial | 7.1
L ] . preparation - y
5/21/18 | MRH | Work on MSJ opposition papers 5.9
5/21/18 KIS Work with M. Kousser on his report and put together source 6.2
- materials for report, - =
5/21/18 | KIS | Research and drafting oppos opposmon to MSJ 4.4
5/22/18 | MRH Work on MS) opposition papers CYy B,
5/22/18 | AAA | Research at SM Library for M. Kousser 7.2
5/22/18 KIS ‘ Research and drafting opposition to MSJ and discuss same 6.5
, | with 1. Levitt and R. Rubin _ B
i 5/22/18 | KIS Deal with varlous discovery issues and correspondence 0.9
| |regarding same. -
5/23/18 MRH Work on MSJ opposition papers o 183
5/23/18 | AAA Research at SM Library for M. Kousser 9.7
5/23/18 KIS Prepare for, travel to/from and attend hearing on Defendant’s | 10.3
objection to discovery referee ruling, prepare opposition
l_ | documents for continued hearing thereafter. L
5/23/18 KIS Deal with various discoveryissues and correspondence 2.6
regarding same; draft exemplary responses to RFPs regarding
B B expert survey.
5/23/18 | KIS Work on summary judgment opposition and discuss with J. 1.0
| Levitt. S |
'5/24/18 | MRH | Work on MSJ opposition papers - 95
| S/24/18 | AAA | Research at SM Library for M. Kousser 5-8.3
S/24/18 | KIS Research and drafting oppositontoMs) 106 |
5/24/18 KIS Deal with various discovery issues and correspondence 1.3
regarding same; draft exemplary responses to RFPs regarding
[ expert survey. - E— |
'r S/25/18 _| MRH Work on MSJ oppositlon papers | 7.8
$/25/18 AAA Conference call with R. Martinez; ; research Prop 14, Caucasian | 6.8
| clauses in SM and newspaper evidence of racist attitudes In
| ' SM
5/2_5_/_1_8 } KIS | Call with R. Martinez for guidance on equal protection case. T
5/25/18 { KiS B ] Research and drafting opposition to MSJ F 7.0
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' 5/25/18 KIS Deal with various discovery issues and. correspondenEe = T
regarding same; draft exemplary responses to RFPs regarding
L | expert survey. (i
'5/26/18 | MRH | Work on MS) opposition papers 6.9 il
5/26/18 | AAA Research at SM Library for M. Kousser 5.3
5/26/18 | KIS Review FPPC issue and press coverage and G. Davis deposition | 4.9
transcript and summary; prepare outline; call regarding
l__ i— | questioning for deposition. - 1
5/26/18 | KIS Research and drafting oppositaon to Ms! 6.4
' 5/27/18 | MRH | Work on MSJ oppositlon papers 9.2 {
5/27/ 18 KIS Research and drafting opposition to MS) 10.5
5/28/18 MRH i ‘Work on MS!J opposition papers 5.6
| 5/28/18 | AMA Research at SM Library for M. Kousser - 5.5
15/28/18 | KIS | Research and drafting opposition to MS) 11.2
5/29/18 MRH Work on MSJ opposition papers 5.8
5/29/18 | AAA Work on report with M. Kousser 11.4 }
' 5/29/18 KIS Revise opposition to MSJ and associated papers. 74 l
5/29/18 KIS Review FPPC issue and press coverage and G. Davis deposmon 35
transcript and summary; prepare outline; call regarding
. [ | questioning for deposition. -
5/30/18 | MRH Work on MS! opposition papers _ 105
_ 5/30/18 AAA Work on Kousser report and MS) opposmon , 15.1
5/30/18 KIS | Revise and finalize opposition to MSJ and associated papers | 16.2
— and discuss with co-counsel
5/31/18 KIS Prepare for travel to/from and attend hearlng on Defendant’s | 5.0
motion to reverse discovery referee ruling regarding M. Leon-
L | | Vazquez.. B ]
5/31/18 KIS Finalize and transmit (consistent with order of the court at 4.9
hearing earlier in the day) opposition to motion for summary
judgment. 3
6/1/18 MRH Work on motions in limine, (72
6/1/18 | KIS | Correspondence and deal with contlnulng deposition issues. 0.8
' 6/1/18 KIS Evaluate Defendant’s motion for sanctions, confer with clients | 3.9
| | regarding same, address briefing schedule N ——
6/2/18 I MRH Work on motions in limine 53
1 6/2/18 KIS Research and draftin _&opposmon to motion on for sanctions. |76
| 6/3/18 i KIS Research and drafting oppositlon to motion for sanctions nsand | 8.2
| associated papers.
6/4/18 MRH Research and drafting motions to compel; 1) deposition of M. | 5.4
Quinones-Perez, and 2) production of documents re P. '
— O’Connor_ _—
6/4/18 KIS Research r rega rdlng necessity of providing editable version of |04
| DI | separate statement and timing for doing so. |
' 6/4/18 KIS Research and drafting opposition to motion for sanctions and | 6.1
associated papers.
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6/5/18 MRH Research regarding depositions of MSJ opposlition expert 2.5
declarants and timing thereof, discuss with K. Shenkman to
determine response to T. Henry.

6/5/18 KIS Deposition preparation with O. de la Torre and gather 5.9
documents for production at deposition

6/5/18 KIS Research and drafting opposition to sanctions motion, 4.4

6/6/18 MRH Work on motions to compel deposition of M. Quinones-Perez | 3.9
and document production from Kaplan Chen Kaplan.

6/6/18 KIS Travel to/from and defend deposition of PNA PMK (vol. 2) 7.0

6/7/18 MRH Research and draft objections to reply papers on MSJ 4.3

6/7/18 KIS Santa Monica tour with photographer, M. Grimes and O.dela | 7.1
Torre for opening

6/7/18 KIS Review Defendant’s reply papers re MSJ; research and draft 3.8
objection to reply separate statement and reply declaration of
P. Morrison, and draft notice of errata

6/8/18 MRH Research and drafting trial brief; discuss with K. Shenkman 6.3

6/8/18 KIS Formulate rough outline for trial brief and discuss allocation 2.9
with M. Hughes

6/8/18 KIS Revise and finalize notice of errata, and objections to reply 15
papers on SJ motion.

6/8/18 KIS Review, revise and finallze motion to compel! deposition of M. | 3.5
Quinones-Perez and motion to compel production of
documents from Kaplan Chen Kaplan.

6/9/18 MRH Work on opposition to motion for sanctions. 4.0

6/9/18 KIS Research and drafting bpposition to sanctions motion. 8.2

6/10/18 MRH Work on opposition to motion for sanctions. 3.8

6/10/18 KIS Research and drafting opposition to sanctions motion. 6.6

6/11/18 MRH Work on opposition to motion for sanctions. 4.7

6/11/18 KIS Research and drafting o pposition to sanctions motlon. 7.5

6/11/18 KIS Drafting expert witness exchange documents, discuss with 6.3
experts, and reviewing same from Defendant; deal with
Defendant’s gripe about timing and manner of exchange

6/11/18 KIS Travelto/from and speak at N.E. Nelghbors meeting regarding | 4.0
case generally. -

6/12/18 MRH Research regarding need for subpoenas for non-profit board 2.2
members of a party litigant.

6/12/18 | MRH Research and drafting trial brief 6.4

6/12/18 KIS Review MS) papers and prepare for hearing. | 5.0

6/12/18 KIS Research and drafting opposlition to motion for sanctlons. 3.9

6/12/18 KIS Deal with deposition notices and scheduling of PNA board 0.7

e members; discuss with M. Hughes.

6/12/18 KIS Investigate Defendant’s experts and prepare for expert 2.0
depositions .

6/12/18 KIS Research regarding discovery referee authority to control 1.5
schedule; correspondence regarding motlon scheduling.

6/13/18 MRH Review and revise papers in opposition to motion for 33

sanctions.
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6/13/18 AAA | Review summary judgment papers and prepére for hearing. 18

6/13/18 KIS Revise and finalize opposition and supporting papers on 20
_ | sanctions motion. i ) ol ]

| 6/13/18 KIS ‘Research and drafting section of trlal brief. 4.9
r?/13/18 KIS Evaluate Defendant'’s response to objections to reply papers, 4.4
L and prepare for MSJ hearing. g

6/14/18 | MRH | Research and drafting trial brief | 5.6 A

6/14/18 | AA | Summary judgment hearing and conference with co-counsel. | 5.0

6/14/18 KIS | Prepare for, travel to/from hearing on MSJ; meeting with J. 13.6

Levittthereafter; talk with local press, clients and community
activists thereafter; research regarding 473 motions and

| waiver of untimely MSJ.

6/14/18 | KIS | Prepare E. Gordon for deposition of T. O'Day. |09
6/14/18 KIS Correspondence regarding scheduling of motion re M. 0.3
I S Quinones-Perez — o TN
6/15/18 MRH | Review Defendant’s “motion to reject Plaintiffs’ argument”; 4.5
B !_ s research for opposition; discuss with K. Shenkman =
6/15/18 | AAA | Review Defendant’s 473 motion and discuss with K. Shenkman | 0.8
6/15/18 KIS ! Correspondence regarding scheduling of motion re M. 2.4

| Quinones-Perez; research regarding timing and service on non-
| party witness represented by counsel who has made an

appearance
6/15/18 KIS Research and drafting opposition to Defendant’s (sorta) 473 5.8
VI | motion —_— : o =
| 6/15/18 KIS | Research regarding expert discovery timing | 0.9
6/16/18 MRH Research and drafting section of opposition to Defendant’s | 6.8
| | | “motion to reject Plaintiffs’ argument” o i}
6/16/18 | KIS Research and drafting opposition to Defendant’s (sorta) 473 10.7
| ,_motion = . = )
6/16/18 KIS Research regarding demand for electronic files created by 2.5
I attorney, in response to informal demand from K. Scolnick. | |
| 6/17/18 | AAA Research regarding Defendant’s 473 motion and excusable 29
(R | neglect standard, discuss with K. Shenkman - | .
6/17/18 MRH Research and drafting opposition to Defendant’s “motionto | 7.4
e ] | reject PlaintIffs’ argument” -
6/17/18 KIS r_R-esearch, draft, revise opposition to Defendant’s (sorta) 473 6.3
| motion . _
6/17/18 KIS Deposition preparation with B. Onofre - - r _4.9_
6/17/18 KiS | Correspondence regarding deposition locations of B. Onofre | 0.2 o
| ] | and M. Leon-Vazquez [
6/18/18 MRH Revise and finalize opposition to Defendant’s “motion to reject | 3.5
Plaintiffs’ argument”; review Adler declaration regarding
. fallure to timely file 473 motion and discuss with K. Shenkman.
6/18/18 KIS Revise opposition to Defendant’s (sorta) 473 motion and ‘ 5.8
file/deliver personally at the request of the court; review

amusing Adler declaration about how he couldn’t walk 3
. ; | blocks to deliver 473 motion so it was not timely filed.
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6/18/18 | KIS Deposition preparation with B, Onofre 1.8 ]
1 6/18/18 KIS Correspondence regarding deposition locations of B. Onofre 0.3
{ and M. Leon-Vazquez . B
' 6/18/18 | KIS Deal with expert deposition scheduling. 0.7
6/19/18 | MRH Work on trial brief 25
[ 6/19/18 AAA Compile and summarize cases regarding 473 and SJ timlng for | 6.8
= _hearing; attend hearing on Defendant’s 473 motion.
6/19/18 KIS Prepare for, travel to/from and attend hearing on Defendant’s | 8.9
! (sorta) 473 motion and deposition of B. Onofre.
i 6/19/18 KIS Travel to/from and speak at Mid-City Neighborhood Assn 3.6 1
. _meeting. - _|
[ 6/19/18 KIS Investigate Defendant’s experts - and prepare for expert 3.2
| 4 depositions R _ B il
| 6/20/18 | MRH _ Work on trial brief 67
6/20/18 KIS Evaluate Defendant’s replyi in support of motion for sanctions 5
D | and prepare for hearing. ) )
| 6/20/18 KIS Investigate Defendant’s experts erts and prepare for expert 4.1
depositions.
6/20/18 KIS Investigate and review materials on Vazquezes and prepare for | 3.3
| _ i deposition of T. Vazquez and M. Leon-Vazquez L
6/21/18 | MRH Work on motions in limine |40
6/21/18 MRH Review Defendant’s reply in support of motion for sanctions, 2.5
I S rresearch prompted by reply; discuss with K. Shenkman
6/21/18 1 MRH Research regarding timing and scope of supplemental expert 4.7
— | designations and discuss with K. Shenkman .
6/21/18 KIS Evaluate reply in support of sanctions motson, discuss withM. | 3.8
. _| Hughes for hearing preparation
6/21/18 KIS Review materials on Vazquezes and prepare for depositlon of |23
T. Vazquez and M. Leon-Vazquez I
6/21/18 KIS Investigate Defendant’s experts and prepare for expert 3.6
depositions. S—
6/21/18 KIS Work on trial brief 2.0
6/21/18 KIS Evaluate “supplemental” expert designation; research 4.1
regarding propriety of supplementation of expert designation;
discuss with M. Hughes.
6/22/18 MRH Review motion to compel further responses to thousands of 2.6 1
discovery requests, and associated documents; discuss with K.
i Shenkman. )
. 6/22/18 | MRH | Investigate supplemental expert of Defendant 165
6/22/18 KIS Evaluate motion to compel filed by Defendant on last set of 3.0
[ discovery; discuss with E. Gordon and M. Hughes (separately);
- ! | correspondence regarding briefing and hearing schedule. .
6/22/18 | KIS | Work on trial brief 2.8
6/22/18 | KIS Investigate Defendant's experts and prepare for expert 31
. | — depositions.
6/22/18 KIS review materials on Vazquezes and prepare for depositlon of |3.2
- | T.Vazquez. L
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6/22/18 KIS Deal with / correspondence regarding T. Vazquez refusal to 0.9
appear for court-ordered deposition; draft and serve
deposition notices for R. Miller and A. Sanchez to address T.
Vazquez refusal to be deposed.
6/22/18 KIS Evaluate KCK opposition to motion to compel documents and | 1.0
discuss with E. Gordon.
6/23/18 MRH Research regarding exclusion of late-designated experts and 7.2
— scope of testimony if not excluded altogether. e
| 6/23/18 KIS Investigate Defendant’s experts and prepare for expert 8.5
[ depositions. Sau = Ip—
| 6/23/18 | KIS Work on trial brief 1.2
6/24/18 MRH Research regarding exclusion of late- deslgnated experts erts and 7.6
‘ | scope of testimony if not excluded altogether; draft motion
— - outline. !
[ 6/24/18 KIS Investigate Defendant’s experts and prepare for expert 8.8
' __| depasitions. o o ] .
6/24/18 | KIS Work on trial brief 11 |
6/24/18 ‘ KIS Deal with deposition and discovery motion schedulmg, 15 |
i correspondence regarding same. _ i _ |
6/25/18 I"MRH | Investigate Defendant’s experts, review prlor opinions, 9.3
R | testimony and reports. S b
6/25/18 | KIS Travel to/from deposition {(no-show) of T. Vazquez; meeting 8.9
L - | | withParris lawyers and staff regarding pretrial tasks.
| 6/25/18 | KiS Deposrtlon preparation with J. Blake |12 _
6/25/18 KIS Review and revise reply in support of motion to compel 41
L | documents from KCK ' ) _{
| 6/25/18 KIS Correspondence back and forth regardlng scheduhng of 1.0
Defendant’s motion to compel its thousands of discovery
| requests, and the untimeliness of its motion.
| 6/25/18 | KIS Evaluate Defendant’s responses to discovery requests. 19
| 6/26/18 | MRH ___| Review expert documents and prepare for production |43
1 6/26/18 | MRH | Investigate Defendant’s experts and supplemental expert 50
_6/26/ 18 KIS Work on trial brief - 5.4
' 6/26/18 | KIS | Deposition preparation with M . Kousser | 5.9
6/26/18 KIS Correspondence regarding J. ‘Schloss deposltlon untimelmess, 3.7
research regarding consequences of untimeliness and
-' procedure for addressing same; and discuss need for motion
. [|for protective order with D. Williams - IR
6/27/18 | MRH | Work on trial brief - {70 |
6/27/18 | AAA Preparing trial exhiblts 38
6/27/18 | MRH Review expert documents and prepare for production .36
6/27/18 | KIS Deposition preparation with G. de Baca 16
 6/27/18 KIS _| Investigate M. Leon-Vazquez and prepare for her deposmon 45
 6/27/18 | KIS | Work on trial brief I 4 7
6/27/18 KIS Correspondence with di dlscovery referee regardlng scheduling 0.9
_| and availability of arguments on motion to compel. | -
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(6/28/18 | MRH Research and drafting motion for sanctions for T. Vazquez 89
failure to appear for court-ordered deposition g —
' 6/28/18 | MRH | Review expert documents and prepare for production. 2.6 B
| 6/28/18 KIS Prepare for, travel to/from and attend discovery referee 6.2
hearing on motion for sanctions and motion to compel
(I— documents from KCK
6/28/18 KIS Correspondence concerning disputes regarding Schloss, 20
| Sanchez and Mlller depositions, and research same.
| 6/28/18 KIS Investigate M. Leon-Vazquez and prepare for her deposition; 39
||__7 | | discuss with M. Grimes _
| 6/29/18 MRH Research and drafting motion for sanctions for T. Vazquez 85
— | failure to appear for court-ordered deposition I |
1 6/29/18 | AAA | Prey Preparing trial exhibits |57
6/29/18 KIS Prepare for, travel to/from and attend/take de deposition of M. 10.8
I " Leon-Vazquez I [T {
6/29/18 KIS Evaluate opposition to motion to compel deposmon of M. 14
N | Quinones-Perez; discuss with E. Gordon. o .
_6/29/18 | KIS Call with J. Levitt in preparation for deposmon. B 0.5
6/30/18 MRH Research and draftlng motion for sanctions for T. Vazquez 5.7
I I 3 | failure to appear for court-ordered deposition o [E—
6/30/18 MRH Review documents produced by Defendant on June 29 6.0
6/30/18 KIS Evaluate correspondence from C. Villegas to discovery referee; | 4.3
' research authority of discovery referee over third-parties in
| | response thereto and discuss with E. Gordon how toproceed. |
6/30/18 | KIS | Deposition preparation with C. McLeod 49
6/30/18 KIS Research and drafting part of motion to quash deposntion 35
| | subpoena of J. Schloss
7/1/18 | MRH Review documents produced by Defendant on June 29 5.0
7/1/18 MRH Research and drafting motion for sanctions for T. Vazquez 5.8
L ) failure to appear for court-ordered deposition
7/1/18 KIS Work with R. Holbrook friends and family to get declaration, | 2.2
= — _revise declaration accordingly.
7/1/18 | KIS Research and drafting motion to strike Lichtman deslgnation | 8.4
7/1/18 KIS Review, research and revise motion to quash J. Schloss 19
subpoena.
7/2/18 | MRH _Review documents produced by Defendant on June 29 157
7/2/18 MRH Research and drafting motion for sanctions for T. Vazquez 4.2
| | fallure to appear for court-ordered deposition
7/2/18 KIS | Deposition preparation wi on with J. Brown 3.0
7/2/18 KIS Travel to/from SM and procure signature on R. Holbrook | 2.0
. |statement, N
7/2/18 KIS Work on trial brief. |38
7/2/18 :[_I_(I_S ____ | ‘Research and draftlng motion to strike Lichtman deslgnatlon 4.4
7/2/18 KIS Work on reply In support t of motion to compel deposition of 1.7
| M. Quinones-Perez and discuss same with E. Gordon |
7/3/18 | MRH | Review documents produced by Defendant on June 29 |59
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7/3/18 MRH Research regarding effect of motion to quash on pending 2.8
scheduled deposition and need (or lack thereof) to specifically
seek a stay of the deposition. B

7/3/18 MRH Research and drafting motion for sanctions for T. Vazquez 3.6
fallure to appear for court-ordered deposition

7/3/18 AAA Gather evidence for M. Kousser and prepare exhibits. 21

7/3/18 KIS Travel to/from and meet with D. Ely, T. Crane and M. Grimes 6.6
regarding remedial map etc.; review P. Morrison report with
D. Ely and prepare outline of P. Morrison deposition.

7/3/18 KIS Research and drafting motion to strike Lichtman designation 3.8

7/3/18 KIS Review writ petition challenging denial of MSJ, formulate 31
response

7/3/18 KIS Deal with C. Villegas refusal to attend scheduled discovery 03
referee hearing.

7/3/18 KIS Review and revise reply in support of motion to compel 21
deposition of M. Quinones-Perez

7/4/18 MRH Review documents produced by Defendant on June 29 4.5

7/4/18 KIS Research and drafting motion to strike Lichtman designation 289

7/4/18 KIS Research and drafting delighted letter in response to writ 4.2
petition challenging denial of MS)

7/4/18 KIS Review Morrison documents and prepare for his deposition. 5.7

7/5/18 MRH Meeting with D. Ely and M. Grimes 6.4

7/5/18 MRH Review, revise motion to strike supplemental expert 2.3
designation

7/5/18 KIS Prepare for, travel to/from and attend hearing with discovery | 7.5
referee regarding M. Quinones-Perez motion and other
matters such as Kousser deposition and Lichtman deposition /
improper designation; and attend/defend deposition of J.

Brown.

7/5/18 KIS Travel to/from and meet with D. Ely and M. Grimes to prepare | 4.5
Ely testimony

7/5/18 KIS Research and drafting delighted letter in opposition to writ 33
petition

7/5/18 KIS Call with R. Rubin re: trial and witnesses 0.8

7/5/18 KIS (nvestigate Defendant’s experts and prepare for depositions. | 2.9

7/6/18 MRH Research and drafting ex parte to shorten time on T. Vazquez | 6.8
sanctions motion.

7/6/18 MRH Research and drafting opposition to motion to compel 4.5
responses to Defendant's last set of thousands of discovery
requests.

7/6/18 AAA Preparing trial exhibits 3.3

7/6/18 KIS Investigate Defendant’s experts and prepare for depositions; 2.5
review Lewls documents

7/6/18 KIS Research and revise ex parte applications regarding Lichtman | 3.0

and Vazquez, discuss with R. Parris
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7/6/18 KIS [ Research and drafting opposition to ex parte to exclude 9.6
| Kousser testimony; correspondence with K. Scolnick to figure
= : | out what basis for excluding Kousser might be.
7/7/18 MRH Research and drafting section of ex parte opposition regardmg /5.9
| | Kousser discriminatory intent analysis. TI
7/7/18 MRH _| Review documents produced by Defendant on June 29 4.8
7/7/18 | AAA Preparing trial exhibits 50
7/718 | KIS Investigate D Defendant's experts and prepare for dep depositions. 4.6
7/7/18 | KIS Research and drafting opposition to ex parte to exclude 84
| Kousser testimony. -
| 7/8/18 MRH Research, draft and revise opposition to motion to compel 2.8
responses to Defendant’s last set of thousands of discovery
| requests. | B
7/8/18 | MRH Research and revise opposition to Kousser ex parte application : 39 |
7/8/18 | MRH Review documents produced by Defendant on June 29 2.7 |
 7/8/18 AAA Preparing trial exhibits 6.2 ]
7/8/18 | KIS |‘Invest|gate Defendant’s experts and prepare  for deposntlons 135 ;
7/8/18 | KIS Revise and finalize delighted letter in opposition to writ 1.0
_ S— _petition regarding denial of MSJ -
7/8/18 KIS Research and drafting opposition to ex parte to exclude 7.2
| . Kousser testimony. . — | . =
7/9/18 } MRH Revise and finalize opposition to motion to compel responses | 3.3
. | | toDefendant’s last set of thousands of discovery requests.
7/9/18 | 'MRH Review documents produced by Defendant on June 29 4.0
7/9/18 | MRH Prepare M. Kousser for deposition o 5.4
7/9/18 | AAA Preparing trial exhibits 69
7/9/18 KIS Prepare for, travel to and attend heanng on various ex parte 4.7
R (R applications regarding Lichtman, Vazquez and Kousser.
7/9/18 KIS Prepare for, travel to/from, attend/take deposition of P. 10.2
] | Morrison. L p
7/10/18 MRH Review and revise motions in limine, discuss with K. Shenkman | 3.5
s | advisability of multiple motions in limine -
l_7/10/18 _ MRH ‘ Review documents produced by Defendant onJune29 N 29
7/10/18 AAA Finalreview of exhibits, work with M. Cussimonio to prepare | 4.8
A for trial. .
7/10/18 KIS Revise and finalize motion in limine regardingexogenousand | 2.8
all-white elections, discuss other motions in limine with M.
/5= o Hughes and potential for raising issues in other manners. —
| 7/10/18 | KIS Prepare for Lewis deposition, discuss with J. Levitt, 71 ]
| 7/10/18 | KIS Call with R. Rubin re: trial . 0.6
| 7/10/18 KIS Deposition preparation with D. Ely 3.5
| 7/11/18 MRH Research and drafting opposition to motion to exclude Kousser | 8.5
L it testimony - ) B R .
7/11/18 MRH Read Defendant’s reply in support of its writ petition and 0.8 ‘
| discuss with K. Shenkman. ; (- |
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i'_7/11/18 KIS Evaluate Defendant’s reply to delighted letter regarding writ 1.2
' petition, discuss with M. Hughes, and research regarding
S propriety of reply. |
7/11/18 KIS Prepare for, travel to/from and take deposltlon of Jeffrey 110
- Lewis, call with R. Rubin re: same thereafter
7/11/18 KIS Research and drafting opposition to motion to exclude Kousser | 4.0
| testimony o SO | —
7/ 12/18 | MRH _Research and drafting oppositions to motions in limine | >
7/ 12/18 KIS Prepare for, travelto/from and attend heanng with dlscoverv 9.0
' referee on Lichtman motion; attend/defend deposition of D.
— | L Ely
7/12/18 | KIS ; Research and drafting oppositions to motions in limine, 4.1
(— | including Kousser motion
7/12/18 KIS Deposition preparation with M. Kousser 3.0
7/12/18 KIS Short call with J. Levitt to ensure preparation for deposition. | 0.3
l 7/12/18 KIS Evaluate 2DCA order denying Defendant’s writ petition; send 0.2
E | to local press - | N |
7/13/18 | MRH Research and drafting oppositions 1 to motions In limine |19
7/13/18 KIS Research and drafting oppositions to motions in limine, 43
i I Including Kousser motion; personally file Kousser opposition |
7/13/18 | KIS _| Travel to/from and attend Levitt deposition. 6.0
7/13/18 | KIS Deposition preparation with M. Kousser 29
7/13/18 KIS Evaluate Defendant’s replies in support of its sanctions motion | 4.4
and motion to compel further responses to Its thousands of
discovery requests and prepare outline of argument for
. .| hearing. . —
7/14/18 | MRH | Research and drafting oppositions to motionsin limine | 8.9 it
7/14/18 | KIS _Research and drafting oppositions to motions in limine 35
7_/1_4[1§_ KIS _Travel to/from and attend/defend Kousser deposition. 9.7
7/14/18 | KIS Investigate and prepare for deposition of A. Lichtman; review | 3.3
S ——— | documents produced by Lichtman o
7/14/18 KIS Evaluate discovery referee ruling and discuss strategy in 03
| _response with M. Hu ghes, L .
7/15/18 | MRH | Research and drafting oppositions to motlons in limine 9.8
7/15/18 | KIS | Research and drafting oppositions to motions s in limine 8.5
’ 7/15/18 KIS Investigate and prepare for deposition of A. Lichtman; review | 6.4
S | documents produced by Lichtman 1) | —
7/16/18 MRH Revise and finalize oppositions to motions in limine 3.5
7/16/18 KIS Revise and research oppositions to motions in limine, discuss 4.3
| with J. Levitt .
7/16/18 | KIS Review discovery referee rulings regarding KCK documents | 0.4
and Lichtman designation, and coordinate with E. Gordon to
L= o | get and review documents,
7/16/18 KIS Prepare for, travel to/from and attend/take deposmon of A. 10.9
| Lichtman |
1 7/16/18 | KIS | Trial prep and work o on witness list and exhibit | list - 55
| 7/17/18 | MRH | Work on trial brief and trial preparation 11.4
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7/17/18 KIS Prepare for, travel to/from and attend discovery referee 7.2
hearing on Defendant’s motion to compel final discovery
request responses, Plaintiffs’ motion for sanctions for T.
Vazquez no-show, and scope of Lichtman testimony.
7/17/18 KIS Evaluate reply in support of Defendant’s motion to exclude 34
Kousser Intent testimony; discuss with M. Kousser and
deposition preparation with M. Kousser for second day of
deposition
7/17/18 | Kis Trial prep and work on witness list and exhibit list 5.0
7/18/18 | MRH Work on trial brief and trial preparation 5.7
7/18/18 MRH Research and drafting letter brief regarding scope of Lichtman | 6.1
| testimony
7/18/18 KIS Review motions in limine and other papers and prepare for 4.5
final status conference.
7/18/18 KIS Calls with M, Kousser regarding deposition 0.6
7/19/18 MRH Work on trial brief and trial preparation 12.1
7/19/18 KIS Prepare for, travel to/from and attend final status conference, | 8.3
meeting with team thereafter.
7/19/18 KIS Trial prep 39
7/19/18 KiS Research and drafting letter brief regarding scope of Lichtman | 5.8
testimony
7/20/18 MRH Work on trial brief and trial preparation 10.6
7/20/18 KIS Research, draft, revise letter brief regarding scope of Lichtman | 5.9
testimony
7/20/18 KIS Trial prep 7.7
7/20/18 KIS Review discovery referee ruling regarding M. Quiniones-Perez | 0.2
and coordinate with E. Gordon to secure deposition
attendance.
7/21/18 MRH Work on trial brief and trial preparation 10.6
7/21/18 KIS Prepare and deliver letter brief regarding scope of Lichtman 4.5
B testimony
7/21/18 | KIS | Trial prep - 9.8
7/22/18 MRH Work on trial brief and trial preparation 8.4
7/22/18 | KIS Trial prep (read depositions and prepare witness outlines) and | 11.2
I L revise trial brief, discuss with J. Levitt
7/23/18 MRH Work on trial brief and trial preparation 9.8
7/23/18 | AAA Review 1992 council video; prepare transcript of key portions | 7.9
and timestamps of suggested clips for trial -
7/23/18 K1S Trial prep (read depositions, prepare witness outlines, prepare | 12.6
== b opening)
7/23/18 KIS Evaluate discovery referee rulings on various issues/motions 0.9
and coordinate appropriate response.
7/24/18 MRH Work on trial brief and trial preparation 7.6
7/24/18 AAA Finish preparing 1992 video guidance and meet with M. 11.9
Kousser and K. Shenkman
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opening)

7/24/18 KIS Trial prep (read depositions, prepare witness outlines, prepare | 5.0
opening, revise witness list and exhibit list), discuss with J.
[ | Levitt. - _ - [
7/24/18 KIS Travel to/from and meet with M. Kousser and A. Alarcon for 9.4
e |- | trialprep _
7/24/18 KIS Deal with compliance of third par partles regardlng discovery 0.7
_ referee rulings. -
7/25/13 MRH Trial preparation including beglnnmg investigation of 123
Defendant’s witnesses R
7/25/18 | AAA Research for M. Kousser and K. Shenkman regarding T. 7.7
Vazquez recent stance on minority contracting, historical
pictures of Pico Neighborhood and city council members,
| charter advertisements and endorsements and minority
o | leaders In 1940s SM. S
" 7/25/18 KIS Trial g prep (prepare video presentatron read deposmons, 131
prepare witness outlines, prepare opening, revise witness list
and exhibit list) i
_7/26/18 MRH Trial preparatlon mcluding investigation of Defendant’ s [ 13.0
- N witnesses l
7/26/18 KIS rTnaI prep (read depositlons prepare witness outlines, prepare 1141
o | opening) _ o |
7/27/18 MRH | Work on trial brief and trial preparation 10.5
7/27/18 KiS | Trial prep (read depositions, prepare witness outlines, prepare | 13.8
| opening) |
7/28/18 MRH Revise trial brief and discuss with K. Shenkman, and other trial | 11.6
L . |_preparation - - - -
7/28/18 KIS | Trial prep (read depositions, prepare witness outlines, prepare | 12.2
- - opening) _ L —— —_ )
7/28/18 I KIS Revise and finalize trial brief, discuss with J. Levitt 133
7/28/18 AAA Review R. Cole deposition, summarize and prepare outline for | 8.6
trial
7/29/18 KIS i Prepare for ‘travel to/from and meetmg with trial team at 14.6
Grimes office for trial and opening rehearsal; and trial prep
upon return (read depositions, prepare witness outlines,
T discuss with witnesses, prepare opening)
7/29/18 AAA Trial opening prep meeting; research regarding hazards in Pico | 13.3
! Neighborhood; draft outline of opening with stats. -
7/29/18 ] MRH | Work on trial preparation; meeting with co-counsel to present | 12.5
| | and critique opening statement. B
7/30/18 MRH Trial preparation Including reading deposmons, |nvest|gatlng 10.9
e _| Defendant’s witnesses and preparing witness outlines.
7/30/18 AAA Work on hazardous use portion of opening with M. Grimes; 13.6
land use and zoning research at SM library and discuss with K.
] Shenkman | —
7/30/18 KIS Trial prep (read depositions, prepare witness outlines, prepare | 13.3




' 7/31/18 MRH Review Defendant’s trial brief and “glossary of terms” and 20 |
|| discuss with K. Shenkman I ST
7/31/18 MRH " rial preparation including reading depositions, investigating 9.8
A i [P Defendant’s witnesses and preparing witness outlines.
7/31/18 AAA | Draft Kousser 1940s te: testimony outline; miscellaneous trial 16.3
prep
7/31/18 KIS Trial prep (read depositions, prepare witness outlines, prepare | 11.5
- opening) _
7/31/18 KIS Evaluate Defendant’s trial brief and purported glossary; 2.4
{ (- discuss response to glossary with M. Hughes and A. Alarcon. | -
8/1/18 KIS Trial 15.8
8/1/18 MRH Trial support from office, including review motion to exciude S. | 12.6
Farlas, S. Hoffbauer and J. Carrillo and research and draft
opposition, and deal with purportedly inadvertent production
by Defendant g ‘
8/118 | AAMA | Trial — N . 102
8/2/18 KIS Trial 17.4
8/2/18 MRH Trial support from office, including research and draft 11.5
. opposition to motion to exclude S. Farias, S. Hoffbauer and J.
' Carrillo, and review documents produced by LACDP, Schloss
| /S l_and SMMUSD in response to Defendant’s trial subpoena
8/2/18 AMA | Trial - B 138
8/3/18 KIS | Trial I 129
| 8/3/18 MRH Trial support from office, including revise and finalize 10.9
opposition to motion to exclude S. Farias, S. Hoffbauer and J.
Carrillo, and research issue of purportedly Inadvertent
. production and ethical obllgations in response. v,
1 8/3/18 | AAA Trial (116 |
- 8/4/18 1 KIS Trial prep, discuss with J. Levitt, and deal with admissibility of | 13.1
l ' Holbrook statement and emails and preparing M. Loya for
B court questioning i 4
8/4/18 ‘ MRH Trlal preparation Includmg research and drafting opposrtlon to | 12.0 |
_| motion to exclude Holbrook statement N |
8/4/18 T Trial prep and draft responses to dlscovery requests consistent | 12.5
= _| with discovery referee ruling L
8/5/18 KIS  Trial prep and deal with M. Loya email issue and preparmg ngM. |11.7
| _ | Loya for court questioning o ‘
8/5/18 KIS Review and revise responses to discovery requests speclfued by | 1.9
- discovery referee.
8/5/18 MRH Trial preparation including research and drafting opposit»on to | 12.2
= motion to exciude Holbrook statement - | -
8/5/18 AAA Trial prep and draft responses to discovery requests consistent | 13.3
o | with discovery refereeruling - ’
8/6/18 KIS Trial 18.2
8/6/18 MRH Trial support from office Including research and drafting 111
(I | | opposltion to motion to exclude Holbrook statement I |
8/6/18  |AAA | Trial _ [ne |
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8/7/18 KIS Trial and prepare for continuing deposition of T. Vazquez 17.9

8/7/18 MRH Trial support from office, including research and revising 10.8
opposition to motion to exclude Holbrook statement

8/7/18 AAA Trial 14.8

8/8/18 KIS Trial and prepare for continuing deposition of T. Vazquez 17.8

8/8/18 MRH Trial support from office, including investigate Defendant’s 13.5
witnesses and preparing witness outlines

8/8/18 AAA Trial 13.2

8/9/18 KIS Trial and deposition of T. Vazquez 19.5

8/9/18 MRH Trial support from office, including investigate Defendant’s 12.4
witnesses and preparing witness outlines N

8/9/18 AAA Trial 14.4

8/10/18 KiS Trial and work on response to “glossary” 15.7

8/10/18 MRH Trial support from office, including investigate Defendant’s 12.2
witnesses and preparing witness outlines

8/10/18 AAA Trial 9.6

8/11/18 KIS Trial prep and research and drafting motion regarding K. 129
McDonald report, and deal with Defendant’s attempt and
correspondence to create discovery dispute.

8/11/18 MRH Trial preparation and work on motion concerning Defendant’s | 9.5
failure to disclose expert report

8/11/18 AAA Trial prep 5.6

8/12/18 KiS Trial prep and research and drafting motion regarding K. 11.6
McDonald report and correspondence with K. Scolnick
regarding Defendant’s attempt to create discovery disputes to
distract from trial

8/12/18 MRH Trial preparation and work on motion concerning Defendant’s | 10.6

' failure to disclose expert report

8/12/18 AAA Trial prep 6.3

8/13/18 KIS Trial and review/revise opposition to motion to quash 18.0
deposition subpoena.

8/13/18 MRH Trial support from office, including dealing with additionai 12.6
email production

8/13/18 AAA Trial 15.2

8/14/18 KIS Trial prep and address and coordinate opposition to motion 13.7
for sanctions including working with K. Scolnick and M. Loya to
search for emalls.

8/14/18 MRH Trial preparation, including investigate Defendant’s witnesses | 9.1
and preparing witness outlines and work on opposition to
sanctions motion

8/14/18 AAA Trial prep 7.9

8/15/18 KIS Trial 16.2

8/15/18 MRH Trial support from office, including investigate Defendant’s 12.0
witnesses and preparing witness outlines

8/15/18 | AAA Trial - - 12.3

8/16/18 KIS Trial 18.9
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'8/ IS/TEMRH__ Trial support from oﬁmaading work on opposition to 115
' | sanctions motion. - - S
' 8/16/18 | AAA | Trial = |10
8/17/18 | KIS Trial ) - 123
8/17/18 "MRH Trial support from office, including work on reply in support of | 9.3
K.McDonaid motion = — b
8/17/18 | AAA | Trial - ~ us |
8/18/18 | KIS Trial prep and work on deposition designations 1138 |
8/18/18 MRH Trial preparation, including reading depositions and 117
| summaries and preparing designations and working on reply ‘
| regarding K. McDonald report not disclosed by Defendant. |
| 8/18/18 | AAA Trial prep - e . X |
8/19/18 KIS Trial prep and work on deposition designations and reply in 14.6
support of motion to strike answer for failure to disclose
o b report finding racially polarized voting. ) -
8/19/18 MRH Trial preparation, including reading depositions and 10.5
L summaries and preparing designations. S o
1 8/19/18 | AAA Trial prep 2.8
'8/20/18 | KIS | Trial - 1719
8/20/18 KIS ‘ Evaluate SMCCD’s reply in support of motion to quash 0.4
| | subpoena = -
—8/20/ 18 MRH rTriaI support from office, including reading depositions and 12.6
- | summaries and preparing designations. —___ It
| 8/20/18 | AAA Trial - e | 15.6 2
 8/21/18 | KIS _ Trial _ _ _|155
8/21/18 MRH Trial support from office, including reading depositions and 10.9
e A | summaries and preparing designations. e =
| 8/21/18 | AAA | Trial support RS |45
8/22/18 | KIS Trial - _ 19.1
8/22/18 MRH Trial support from office, including investigate Defendant’s 11.8 _‘
| witnesses and preparing witness outlines
8/22/18 | AAA | Trial 1 13.0
'8/23/18 | KIS | Trial B 16.3
8/23/18 | KIS Work on opposition to motion for sanctions and coordinate { 2.0
- with E. Gordon. - _—
| 8/23/18 | MRH Trial support from office, including work on response to 13.5
| ~ | Defendant'’s purported glossary of terms N
8/23/18 | AAA Trial S s ,
8/24/18 | KIS Trial l17.4 |
8/24/18 MRH Trial support from office, including investigate Defendant’s 131 1
- _| witnesses and preparing witness outlines iy -
18/24/18 |AAA  (Trial ~l102
' 8/25/18 | KIS | Trial prep and work on response to “glossary” 103 :l
8/25/18 MRH Trial preparation, including investigate Defendant’s witnesses | 7.8
. L | and preparing witness outlines - P |
| 8/25/18 | AAA Trial prep 25 ‘
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(8/26/18 | Kis Trial preparation, including video review of deposition clips 12.2
and review papers on motion to quash subpoena of M.
| QulnoneSvPerez for hearing on same _ IR ) —
 8/26/18 __M_RH_ | Trial preparation L 84
8/25/18 AAA Trial prep |38
3/27/13 KIS Trial prep, including reading and watching deposmon portions, | 11.9
discussion with . Levitt and preparing cross exam bulletpoints,
and correspondence with K. Scolnick regarding rule of
| completeness and what deposition clips to play. R
8/27/18 | MRH Trial preparation 68
8/27/18 | AAA | Triaiprep — — S| -
'8/28/18 | KIS Trial ) | 15.5
' 8/28/18 MRH | Trial preparation, including investigating Defendant’s potential | 6.5
| | witnesses and develop cross exams. —
8/28/18 | AAA | Trial o 1134
8/29/18 | KIS Trial o 17.3
8/29/18 | MRH | Trial preparation, including investigating Defendant’s potential | 9.9
— - . witnesses and develop cross exams. == —
8/29/18 | AAA | Trial B [ 13.1
8/30/18 KIS Trial _ | 19.0
8—/36/1_8 ~"MRH Trial preparation, including investigating Defendant’s potential 7.6
[ l = witnesses and develop cross exams. - I
18/30/18 | AAA | Trial 129
8/31/18 KIS _| Coordinate co-c0unsel preparation for trial. 29
' 8/—3718 MRH Trial preparation, focusmg on 4 witnesses identified by 1 10.2
B Defendant’s counsel in email.
8/31/18 AAA Trial prep 1.0
'_5/1/18 KIS Coordinate co-counsel preparation for trial and work on 33
_ ) wntness outline
9/1/18 MRH Tnal preparation, including mvestcgatmg Defendant’s potential | 5.9
- wntnesses and develop cross exams.
9/1/18 AAA Trlal prep and preparing cross exams - | 6.2
9/2/18 KIS | Coordinate co-counsel preparation for trial and prepare a6 i
| witness cross exam S
9/2/18 MRH Trial preparation, including investigating Defendant’s potentlal 7.0
|| witnesses and develop cross exams. L
9/2/18 | AAA. Trial prep and preparing cross exams 170
9/3/18 KIS Trial prep and coordinate with co-counsel regarding cross 9.8
) _ | exams b
9/3/18 MRH Trial preparatlon mcludlng revismg response to Defendant’s 7.6
“glossary”
' 9/3/18 AAA | Trial prep and preparing cross exams 109
9/4/18 KIS | Trial and revise and finalize response to Defendant’s “glossary | 15.9
of terms,” deal with Lichtman scope and exhibits outside of
| what was ready for deposition questioning




[ 9/4/18 MRH Trial support from office, including investigation of '8.9
' Defendant’s potential witnesses and preparing witness cross
N | examination outlines o o
9/4/18 | AAA  Trial - AP —— I — ' 14.9
1 9/5/18 | KIS | Trial S—— - o 16.6
9/5/18 MRH Trial support from office, including investigation of 9.5
Defendant’s potential witnesses and preparing witness cross
. || examination outlines - e o o
9/5/18 AAA Telai - o 1128
9/6/18 | KIS Trial - 133 l
9/6/18 MRH Trlal support from office, including Investigation of 6.8
Defendant’s potential witnesses and preparing witness cross
] | examination outlines L |
9/6/18 | AAA | Trial prep and preparing cross exams B 165
9/7/18 KIS Trial prep, including dealing with Lichtman issue ~J109
9/7/18 MRH Trial preparation including investigation of Defendant’s 7.0
potential witnesses and preparing witness cross examlnation
—a | outlines s = — - S .
9/7/18 AAA Trial prep and preparlng cross exams 63
9/8/18 KIS | Trial prep, including dealing with Lichtman issue 115
9/8/18 MRH Trial preparation, including investigation of Defendant’s 5.5
potential witnesses and preparing witness cross examination
| outlines - i _
9/8/18 AAA Trial prep and preparing cross exams |60
9/9/18 KIS Trial prep, including dealing with Lichtman Issue 106
9/9/18 MRH Trlal preparation, includinginvestigation of Defendant’s | 5.2
potential witnesses and preparing witness cross examination
— _‘ ————— ﬂ]t"Lesi —— e —————— —— — —
19/9/18 | AAA Trial prep and preparing cross exams 173
9/10/18 KIS Trial and review papers regarding sanctions motion in 15.5
= [ preparation for hearing P——
9/10/18 | MRH | Trial support from office 4.7
9/10/18 AAA Trial 117
9/11/18 | KIS Trial and research and draft response regarding Lichtman’s 111
D ! | testimony and documents outside the scope of deposition _ ]
9/11/18 MRH Trial support from office, including research and drafting 6.0
I | response regarding Lichtman testimony and documents
9/11/18 | AAA Trial and discuss preparation of closing brief 197
9/12/18 | KIS | Research and drafting closing brief. 8.6
9/12/18 MRH Research, draft and revise response regarding Lichtman 4.1
testimony and documents beyond his designation and what he
L was prepared to discuss at deposition. - N I
9/12/18 AAA Research for closing brief and prepare for exhibit admission 3.0
— _hearing. — - —
9/13/18 KIS Review exhibits, travel to/from and attend conference to 5.6
address admisslon of trial exhibits, debrief with A. Alarcon and
M. Cussimonio to address trial exhibit Issues. )
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9/13/18 KIS Travel to/from and meet with M. Kousser and A. Gonzalez for | 4.9
| — trial debrief and thoughts on closing. N
9/13/18 MRH Research and organize closing brief and proposed verdict 4.0
| form.
9/13/18 | AAA Court conference re: trial exhibits, conference with K, 6.7
| Shenkman thereafter and research for closing brief. i o
9/14/18 | KIS | Research and drafting closing brief. - 7.5 i
9/14/18 | MRH 'Work on closing brief - 58
9/14/18 | AMA Research for closing brief i B 4.1 J
19/15/18 | KIS Research and drafting closing brief. 8.2 |
9/15/18 | MRH “Work on closing brief 71 |
| 9/15/18 | AAA | Research for closing brief B | 5.0 J
9/16/18 KIS Research and drafting closing brief and verdict form, review 10.7
trial transcripts and exhibits , \
19/16/18 | MRH Work on closing brief |64 ’
9/16/18 | AAA | Review trial transcript for use in closing brief 21
9/17/18 KIS Research and drafting closing brief and verdict form, review 112 I
| trial transcripts and exhibits S e
| 9/17/18 18 |MRH | Workon closing b bnef = 6.9 '
9/17/18 | AAA | Review trialtra nscript foruse | use in closing brief 44 =]
| 9/18/18 KIS Research and drafting closing brief and verdict form, review 95
trial transcripts and exhibits
| 9/18/18 | MRH Drafting closing brief and verdict form 4.9
1 9/18/18 AAA | Review trial transcripts for inserts in closmg bnef 137
f. 9/19/18 | KIS | Research and drafting closing brief. 10.8
| 9/19/18 | MRH Revise portions of closing brief 159
9/ 19/18 | AAA Review trial transcripts for inserts in closing brief | 14.3
9/20/ 18 | KIS [ Research and drafting closing brief, adding evidentiary support ' 11.5
9/20/ 18 | MRH ‘Work on closing brief - | 62__ -
9/20/18 AAA Insert trial transcript and trial exhibit citations in closing brief | 11.6
| and revise intent section .
| 9/21/18 | KIS Research and drafting closing brief, adding evidentiary support | 7.4
9/21/18 | MRH _| Review and revise closing brief 3.2
9/21/18 AAA Findtrial transcrlpt and exhibits for citation in closmg briefand | 5.5
| | verdict form
[ 9/22/18 | KIS Revise closing brief, add evidentiary support |62
1 9/22/18 | MRH_ Revise closing brief 1.5
| 9/22/18 AAA Find trial transcript and exhibits for citation in closing briefand | 3.5
verdict form - -
T_Q__/23/ 18 | KIS Revise closing brief, add evidentiary support 5.5
1 9/23/18 | MRH | Research and revise closing brief and verdict form 49 -.
9/23/18 Bl AAA Flnd i trial transcript and exhiblts for citation in closing brief and | 4.0 !
'. verdict form . |
{ 9/24/18 | KIS _| Revise closing brief, add evidentiary support ~ 172 - '
| 9/24/18 | MRH __| Revise closing brief and verdict form 124 ]
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9/24/18 AAA Revise closing brief and verdict form with evidence support 4,7
and deal with trial exhibit admission issue.

9/25/18 KIS Revise and finalize closing brief and verdict form 3.8

9/25/18 | MRH Revise and finalize closing brief 1.0

10/10/18 | KIS Investigate problem with closing brief corresponding to 17
admitted exhibits; research ability to introduce RFA response
after concluslon of evidence at trial.

10/11/18 | KIS Deal with difference between closing brief, proposed verdict 21
form and admitted exhibits, and draft notice of errata and
correctedclosing documents accordingly

10/15/18 | KIS Evaluate Defendant’s closing brief and verdict form, discuss 3.6
with M. Hughes and begin formulating response

10/15/18 | KIS Travel to/from and meet with PNA board 3.5

10/15/18 | MRH Review closing statement and proposed verdict form filed by 4.5
Defendant and discuss same with K. Shenkman; research
issues raised In Defendant’s closing and verdict form.

10/16/18 | KIS Research and drafting reply closing brief 8.5

10/16/18 | MRH Research and drafting response to Defendant’s closing 6.7
statement. - -

10/17/18 | KIS Research and drafting reply closing brief 9.2

10/17/18 | AAA Review correspondence from T. Henry and review trial notes 1.8

o | to determine admission of exhibits

10/17/18 | KIS Review correspondence from T. Henry regarding exhibits and | 0.7
coordinate with A. Alarcon and M. Cusslmonio .

10/17/18 | MRH Research and drafting response to Defendant’s closing 5.5
statement.

10/18/18 | KIS Research and drafting reply closing brief 7.3

10/18/18 | MRH Research and drafting response to Defendant’s closing 5.8

| statement.

10/18/18 | AAA Review trial transcripts for response to T. Henry regarding 7.4

L gl B admission of exhibits

10/19/18 | KIS Research and drafting reply closing brief, discuss with J. Levitt | 8.3

10/19/18 | KIS Deal with inquiries from press and public regarding allegations | 2.5
of PAL sex abuse and discussion of same at depositions of
Winterer, Cole, et al. in advance of revelations of rampant sex
abuse of Latino children in the Pico Neighborhood; draft
statement concerning same. -

10/19/18 | MRH Research and drafting response to Defendant’s closing 40
statement.

 10/20/18 | KIS Research and drafting reply closing brief - 9.3

10/20/18 | MRH Research and drafting response to Defendant’s closing 2.6
statement.

10/21/18 | KIS Research and drafting reply closing brief 87

10/21/18 | MRH Research and drafting response to Defendant’s closing 44
statement.

10/22/18 | KIS Research and drafting reply closing brief 10.4
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10/22/18 | MRH Research and drafting response to Defendant’s closing
statement.

10/23/18 | KIS Research and drafting reply closing brief 7.8

10/23/18 | MRH Research and drafting response to Defendant’s closing 5.9
statement.

10/23/18 | AAA Work on rebuttal closing brief and find trial citations 9.1

10/24/18 | KIS Research and revising reply closing brief 5.0

10/24/18 | MRH Revise response to Defendant’s closing statement and discuss | 2.3
with K. Shenkman

10/24/18 | AAA Work on rebuttal closing brief and find trial citations 5.8

10/25/18 | KIS Revise and finalize reply closing brief 3.0

10/25/18 | MRH Revise response to Defendant’s closing statement. 1.2

10/25/18 | AAA Review T. Henry objections to exhibit binders and coordinate 13
with K. Shenkman and M. Cussimonio

10/26/18 | KIS Investigate, research and drafting response to objections to 2.0
exhibit binders

10/26/18 | AAA Review trial transcripts for exhibit admissions to deal with 10.5
Defendant’s objections; draft sections for response to
objections

10/27/18 | KIS Investigate, research and drafting response to objections to 31
exhibit binders

10/27/18 | AAA Work on response to objection to exhibit binders and | 65
declaration

10/28/18 | KIS Investigate, research and drafting response to objections to 3.6
exhibit binders

10/28/18 | AAA Revise and coordinate response to objection to trial exhibit 1.7
binders and call with E. Gordon

10/29/18 | KIS Draft, revise and finalize response to objections to exhibit 2.5
binders and associated papers.

10/29/18 | AAA Review transcripts for citations requested by K. Shenkman. 3.2

10/30/18 | KIS Travel to/from and speak at N.E. Neighbors meeting 3.9

11/9/18 AAA Monitor LASC Electronic filing system for ruling throughout the | 1.0
day; Email Exchange w team.

11/10/18 | KIS Deal with press and clients and community activists regarding | 1.8
unavailability of court decision on case and story about
monetary sanctions

11/13/18 | KIS Evaluate court tentative decision, deal with press regarding 3.7
same, communicate with co-counsel and experts regarding
ruling.

11/13/18 | MRH Review court decision; discuss timing of remedies briefing with | 5.2
K. Shenkman; research and drafting ex parte application to
modify briefing schedule as an impossibility.

11/13/18 | AAA Speak with K. Shenkman re ruling and briefing schedule; 2.0
review ruling; call Dept. 28 regarding briefing schedule and
receipt of ruling; conduct press search; Email team re SM Press
Statement.
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11/14/18 | KIS ‘ ‘Correspondence with K. Scolnick and coordinate with E.
| Gordon regarding briefing schedule and stipulation, avoiding
N .- | need for ex parte application. .
| 11/14/18 | KIS t Research and drafting remedies brief 7.3
| 11/14/18 | MRH Research and drafting opening remedies brief 145
| 11/15/18 | KIS Correspondence with K. Scolnick regarding effect of court 0.3
l __ decision on 2018 election. - e
| 11/15/18 | KIS Evaluate request for statement of decision, discuss with M. 3.8
I Hughes, and research regarding level of harassment by
L =0 | Defendant's request for statement of decision
11/15/18 | MRH | Research regarding inquisition through request for statement | 4.9
[— ! __| of decision. |
11/15/18 | KIS I Travel to/from and meet with G. Morena and O. de la Torre | 3.0
11/15/18 Travel to/from and participate in local cable news story 3.3
TS __' regarding Plaintiffs’ victory. I
11/15/18 | KIS Begin formulating remedies brief and strategy, discuss with J. 1.5
Levitt.
L 11/16/18 | KIS | Research and drafting remedies brief 76
{ 11/16/18 | MRH | Research and drafting opening 2 remedies brief | 5.8
| 11/17/18 | KIS Research and drafting remedies brlef and associated papers | 6.9 |
L 11/17/18 | MRH | Research foropeningremediesbrief 141
11/18/18 | KIS Research and drafting remedies brief and associated papers | 9.2 |
r 11/18/18 | MRH Research and revise opening remedies brief 3.7
11/19/18 | KIS Rewse and finalize remedies brief and associated | papers, 3.8
discuss with J. Levitt; discuss path to stop certification of 2018
| election
11/19/18 | KIS Explain to local press Defendant’s request for statement of 0.6
_decision, and how it is not newsworthy . .
11/19/18 | MRH Research regarding procedure for expedited injunction, 3.4
| discuss with K. Shenkman.
11/19/18 | AAA Read and suggest revisions to remedies brief and associated 1.3
declarations
11/20/18 | KIS Research and drafting TRO / OSC application to prohibit 71
| certification of 2018 etection, discuss with R. Rubin
11/20/18 |' MRH Research for TRO and preliminary injunction motion regarding | 3.6
| | certification of 2018 election. _
11/21/18 | KIS . | Research and draftmg TRO / OSC application to prohlbut 4.9
| certification of 2018 election. -
11/21/18 | MRH Research for TRO and preliminary injunction motion regarding | 3.0
g | certification of 2018 election.
11/23/18 | KIS | Research and drafting TRO / OSC application to prohibit 85
N certification of 2018 election. |
| 11/23/18 | MRH Research for TRO and preliminary injunction motion regarding | 5.1
1 | certification of 2018 election.
| 11/24/18 | KIS Research and drafting TRO / OSC application to prohibit 62

_| certification of 2018 election.
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| 11/24/18 | MRH Research and drafting section of TRO and preliminary 2.9
Injunction motion regarding certification of 2018 election.
[ 11/25/18 | KIS “Research, draft and revise objection to request for statement | 6.5
of decision; coordinate with E. Gordon regarding same. -
11/25/18 | MRH | Revise TRO and preliminary injunction motion. 125
'11/26/18 | KIS ' Research and revise objection to request for statement of 39
| decislon — - ——
11/26/18 MRH Revise and finallze TRO and preliminary injunction motion 18
11/26/18 | AAA Review ex parte application and declarations and suggest 14
| edits, —
11/27/18 | KIS | Prepare for, travel to/from and attend hearing on TRO / 0sC |58
| | application to prohibit certification of 2018 election |
T/27/18 ‘ KIS Travel to/from and attend rally at city councii meeting and city | 5.1
| council meeting, then meet with clients and local activists.
11[27/18 | " __Hég(ing on ex parte application of stop certification of election | 4.9
11/30/18 KIS Evaluate order directing Plaintiffs ta prepare proposed .6
statement of decision and proposed judgment, and '
Defendant’s remedies brief, discuss with M. Hughes and R. -[
] | Rubin, and begin formulating reply regarding remedies. _
11/30/18 ' MRH Review Defendant’s remedies brief, discuss with K. Shenkman 5.2
| S research issues raised in Defendant’s brief. .
12/1/18 KIS Research and drafting reply remedies brief 6.5
| 12/1/18 MRH Work on response to Defendant’s brief and failure to actually | 4.4
propose a remedy ] |
. 12/2/18 | Kis Research and drafting reply remedies brief 8.1
12/2/18 MRH Work on response to Defendant’s brief and fallure to actually | 5.3
[ | propose a remedy _ B
| 12/3/18 KIS Research and drafting reply remedies brief 7.6
h 12/3/18 MRH Work on response to Defendant’s brief and failure to actually | 4.9
| propose a remedy
| 12/4/18 KIS Revise and finalize reply remedies brief, discuss with R. Rubin | 6.6
12/4/18 ] MRH Revise response to Defendant’s brief and failure to actually 2.8
— ] | propose a remedy -
12/7/18 | KIS Prepare for travel to/from and attend heafing on selectionof | 5.5
| | appropriate remedies, conference with co-counsel thereafter. |
1 12/7/18 | AAA Hearing on appropriate remedies and team meeting. 4.8
| 12/14/18 | KIS Evaluate remedies order and declision, respond to press 29
1 inquiries re: same, discuss response with A. Alarcon.
12/14/18 | AAA Review court tentative decision and discuss response to court | 0.4
{ | | tentative decision on remedies with K. Shenkman. -
12/15/18 | KIS Research and drafting ex parte for clarification. 2.6
| 12/15/18 l MRH _, Work on ex parte application in response to remedies ruling 35
12/16/18 | KIS Research and drafting ex parte for clarification. 1.9
12/17/18 | KIS Research and drafting ex parte for clarification, discuss withR. | 4.0
' | Parris.
L 12/17/18 | MRH Revise ex parte application for clarification of remedies ruling | 2.2
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12/18/18 | KIS "Revise and finalize ex parte for clarification and draft 4.9 ‘
associated papers, incorporate revisions from colleagues;
| correspondence with K. Scolnick regarding same. — . e
12/18/18 | MRH Revise ex parte aool|cat|on for clanfncatlon . 16
12/18/18 | AAA Review and revise ex parte appllcatlon (o8
12/19/18 | KIS Prepare for, or, travel to/from ex parte application heanng and 3.7
' confer with G. Cardona regarding rescheduling and potential
', agreement on seeking clarification and draft correspondence
| ___| - re: same.
| 12/T9/18 AAA Travel to/from ex parte application hearlng — 28
| 12/20/18 | KIS Drafting proposed statement of decision and proposed | 5.4
| judgment.
12/21/18 | KIS Drafting proposed statement of decision and proposed 6.3
| judgment. _
12/22/18—‘ KIS I Drafting proposed statement ent of decislon and proposed 75
1 . _judgment. e
| 12/23/18 | KIS Drafting proposed statement of decislon and proposed 5.2
l I | Judgment, o 8l
| 12/24/18 | KIS Revise ex parte applioatlon on and associated papers accounting 2.2
for date change and additional relief necessitated by date
' change, and correspondence with opposing counsel regarding
| | | same. i A
12/24/18 | KIS Drafting proposed statement of decision and proposed 4.9
| judgment.
| 12/26/18 ‘ KIS Drafting proposed statement of decision and proposed 6.5
L . Judgment.
12/26/18 | MRH Review and revise proposed statement of decision and 3.7
- = _ proposed judgment N
12/27/18 | MRH Review and revise proposed statement of decision and | 3.0
| _proposed judgment |
i 12/27/18 | AAA | Review and revise draft proposed judgment 0.6 B
| 12/29/18 ' AAA | Review and suggest revisions to draft proposed statement of 14
; F _decision o
12/29/18 " KIS Complllng revisions and further research and drafting 5.0 .
e - | proposed statement of decislon and proposed judgment | |
| 12/30/18 FKis Compiling revisions and further research and drafting 4.5 |
- ) ‘l_ _{ proposed statement of decision and proposed judgment "
' 12/31/18 [ KIS Revise and finalize ex parte for clarification papers. 18
| 12/31/18 ' KIS Compiling revisions and further research and drafting 5.3 <l
| AN SR _proposed statement of decision and proposed judgment |
| 1/1/19 KIS | Review remedies briefing and case law and applicable sections | 4.7 I
of Elections Code to prepare for hearing on ex parte
) application for clarification; review mandatory e-filing rules to |
. | determine applicability to 1-2-19 ex parte and coordinate I
I | fiting. | -
[1/1/19 | MRH | Revise proposed statement of decision. =~ /36 }
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1/2/19

KIS

Prepare for, travel to/from and attend hearing on ex parte for
clarification, debrief clients and then debrief M. Hughes and R.
Rubin, respond to press Inquiries re: same

8.2

1/2/19

KIS

Draft and revise proposed statement of decision and proposed
judgment based on court’s direction and suggestions of
colleagues.

49

1/2/19

MRH

Debrief with K. Shenkman regarding hearing on ex parte
application for clarification and further work on proposed
statement of decision and proposed judgment in accordance
with court’s instruction.

2.5

1/2/19

Review previous remedies briefing and ex parte application;
travel to/from and attend hearing on ex parte application for
clarification.

5.2

1/3/19

KIS

Research, revise and finalize proposed statement of decision
and proposed judgment consistent with court’s direction, and
draft notice of lodging

4.8

1/3/19

MRH

Review and revise proposed statement of decisionand
proposed judgment.

1.9

1/7/19

KIS

Prepare materials for nélghborhood / civic organization
meetings; travel to/from and speak at N.E. Neighbors meeting
and Apartment Owners’ group meeting.

5.9

1/8/19

KIS

Travel to/from and meet with PNA board

4.0

1/12/19

KIS

4.5

1/18/19

KIS

Travel to/from and speak at Neighborhood Council meeting.
Evaluate objections to proposed statement of decision and
proposed judgment, coordinate with D. Ely regarding district
boundary descriptions in judgment

4.9

1/18/19

MRH

Review Defendant’s objections to proposed statement of
decision and proposed judgment.

3.5

1/21/19

KIS

Evaluate objections to proposed statement of decision and
proposed judgment; discuss appropriate response with M.
Hughes.

2.0

1/24/19

KIS

Draft responses to Defendant’s objections to proposed
statement of decision and proposed judgment, and corrected
proposed judgment.

44

1/31/19

Address case reassignment with Dept. 28/9; draft declaration
as directed by clerk; discuss with K. Shenkman

2.9
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Fwd: Department 15 Tentative Ruling - OSCAR DE LA TORRE and ELIAS SERNA v. CITY OF
SANTA MONICA, Case No. 21STCV085%7; 12/17/21 at 10:00 a.m.

From. W. Trivino-Perez, Esq. (wtpesq@gmail.com)
™. shenkman@sbcglobal net

Dale: Thursday, December 16, 2021, 03 08 PM PST

—~——---- Forwarded message -——----

From: SMCDEPT15 <SMCDEPT 15@lacourt o>

Date: Thu, Dec 16, 2021 at 3:04 PM

Subject: Department 15 Tentative Ruling - OSCAR DE LA TORRE and ELIAS SERNA v. CITY OF SANTA MONICA,
Case No. 21STCV08597; 12/17/21 al 10:00 a.m.

To: Carol Silberberg <csilbarberg@berrysitbarberg. cany>, W, Trivino-Perez. Esq. <wlpesg@umail.corn>, Kirsten Galler

<kirstep galler@santainonica. qoy>

Good afternoon,

#4 TENTATIVE RULING 10:00 a.m., Friday, December 17, 2021
OSCAR DE LA TORRE and ELIAS SERNA v. CITY OF SANTA MONICA, Case No. 21STCV08597

#*%*Do not replay to this email***

Thank you

Trivino Perez & Associates is operating virtually with full access to phone and email communication during our regular
business hours. Our physical office is currenlly closed in adherence to Governor Newsom's March 19, 2020 Order N-33-
20. Please refrain from comriinication by mail in order lo reduce the spread of viruses and other ilinesses being
transmitted an physical documents.

TRIVINO PEREZ & ASSQOCIATES
Trial Attorneys

10940 Wilshire Blvd., 16th FL

Los Angeles, CA 90024

Tel: 310.443.94251
wip@tpalawyers . com

wvers.com

hitp:f/m, facebook.comitpalaw
@ Thank you for considering the environmental impact of printing emails.

NOTICE: Trivino Perez & Associates is a law firm and therefore this message, including attachments, is covered by the
Electronic Communicalion Privacy Act, 18 U.S.C., sections 2518-2521, is CONFIDENTIAL and may also be prolected
by ATTORNEY/CLIENT PRIVILEGE. If you believe you received this e-mail in error, do not read it. If you are nol the

intended recipient. ycu are hereby notified that any retention, dissemination, distribution, or copy:n¢
communication is strictly prohibited. If Ihe reader ef this message is not lhe intended recipient, | did Exhibit

0057
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and do not walve any privileges or confidentiality of this message or the attachments. Please reply to the sender that
you have received the message it errar, then delete it. Thank you.

i }J De La Torre 12-9-21(2).pdf
=] 3.8MB
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#4 TENTATIVE RULING 10:00 a.m., Friday, December 17, 2021

OSCAR DE LA TORRE and ELIAS SERNA v. CITY OF SANTA MONICA, Case No.
21STCV08597

Plaintiff Oscar De La Torre was elected at large to the 7-member Santa Monica
City Council in November 2020 and took office in December 2020. His spouse
is Maria Loya. She is is a member of the Pico Neighborhood Association (PNA).
Loya and PNA are plaintiffs/respondents in an appeal pending before the
California Supreme Court, titled Pico Neighborhood Association, et al v. City of
Santa Manica, LASC Case No. BC616804, and known as the CVRA action. In the
CVRA action the trial court held that the City’s at large election for Council
Members violates California Voting Rights Act, Elections Code §§ 14025 et seq.

The operative complaint is the verified Second “Amended Complaint filed on
August 10, 2021. Plaintiffs therein allege that a majority of the Santa Monica
City Council voted to exclude De La Torre from all “discussions, meetings and
votes relating to the Voting Rights Case.” 2AC, para. 35. The only reason
alleged for De La Torre's exclusion is that he had a “conflict of interest.” 2AC,
para. 40. The Second Amended Complaint alleges causes of action for
declaratory relief and violation Raiph M. Brown Act, Covernment Code § 4950
and seeks declaratory and injunctive relief and attorney’s fees under the Brown
Act and CCP § 1021.5. The City filed an answer that responded specifically to
each paragraph alleged in the verified 2AC and pled various affirmative
defenses. The City alleged in its 14™ affirmative defense that:

“[Alny alleged harm to Plaintiffs has been brought about wholly and solely
by reason of the acts and conduct of Plaintiffs and without any unlawful
or wrongful conduct whatsoever on the part of Defendant.... [S]Juch
conduct, includes, but is not limited to, a disqualifying conflict of interest
under the Political Reform Act, Government Code Section 1090, or the
common-law conflict of interest. Plaintiff de la Torre was the designated
representative and former co-chair of the PNA, a party to the CVRA
Action, and his wife is also a party to that action and a board member of
the PNA. Defendant has been awarded costs on appeal in the CVRA
Action, and may be able to seek additional costs as a prevailing party
from the CVRA Plaintiffs, which includes de la Torre's wife. Plaintiff de la
Torre's wife purports to receive free legal services from counsel who
represents plaintiffs in the CVRA Action, and, on information and belief,
since taking his oath as a councilmember, Plaintiff de la Torre has
received legal advice from counsel who represents plaintiffs in the CVRA
Action. Ans., para, 14.
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A. RULING ON CITY’S MOTION TO COMPEL PLAINTIFF DE LA TORRE TO
PROVIDE FURTHER RESPONSE TO SPECIAL INTERROGATORIES

The Court has grouped the special interrogatories by subject matter for
convenient discussion.

GROUP 1:

1. IDENTIFY all PERSONS with whom YOU conferred or consulted in deciding
to file THIS ACTION.

2. IDENTIFY all PERSONS with whom YOU conferred or consulted in
preparing YOUR COMPLAINT filed THIS ACTION.

3. DESCRIBE IN DETAIL all COMMUNICATIONS between YOU and the
SHENKMAN LAW FIRM RELATING TO THIS ACTION.

4. DESCRIBE IN DETAIL all COMMUNICATIONS between YOU and the
SHENKMAN LAW FIRM RELATING TO THE CVRA ACTION for the time
period following YOUR (sic) being sworn in as a CITY Councilmember on
about December 8, 2020 to the present.

Answering Special Interrogatory No. 1, De La Torre after interposing
objections said as follows:

“Responding Party recalls Councilmembers Cleam Davis and Sue
Himmerlrich encouraging him to file the instant action in order to test
whether he has a ‘commen law conflict of interest’ that precludes him
from fulfilling his duties as an elected member of the Santa Monica City
Council in connection with votes, decisions and deliberations regarding
Pico Neighborhood Association, et al v. City of Santa Monica.”

De La Torre is ordered to provide the information required in the instructions as
to his communications with Councilmember Gleam Davis and now Mayor Sue
Himmerlrich within 10 days. As to the balance of Special Interrogatory No. 1,
the motion to compel is denied because the information sought is not relevant
nor reasonably calculated to lead to the discovery of admissible evidence,
invades the privacy rights of De La Torre, and unnecessarily burdens him in
performing his responsibilities as an elected councilmember. The special
interrogatory, besides that, is vague, uncertain, overbroad and, because of its
breadth and uncertainty, imposes unnecessary and unreasonable burden on De
La Torre's rights of petition to the public courts. In addition, MP's separate
statement provides no argument that this particular interrogatory seeks
information that is relevant or reasonably calculated to lead to the discovery of
admissible evidence.

Answering Special Interrogatory No. 2, De La Torre after interposing
objections said as follows:

“The Complaint in this action was nat prepared by Responding Party.”

2
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This interrogatory was not written to ask what the City probably wanted to
know. De La Torre's answer is sufficient to respond to the interrogatory as
written. The term YOU is defined to include agents and attorneys of De La
Torre. Requiring Mr. Trivino-Perez to answer would invade his attorney work-
product privilege. The Court denies the motion to compel as to Special
Interrogatory No. 2.

Answering Special Interrogatory No. 3, De La Torre after interposing
objections said as follows:

“Responding Party has had no public communications with Shenkman &
Hughes PC regarding the above captioned case.”

This is an incomplete response. Did De La Torre have any communications with
the Shenkman Law Firm about this case during the relevant period? The Court
orders a further response from De La Torre to Special Interrogatory No. 3
including for any actual communication the detail required by the instructions.
The further verified answer is due within 10 days from this date.

Answering Special Interrogatary No. 4, De La Torre after interposing
objections said in part as follows:

“As more fully discussed in Plaintiffs’ Verified Second Amended
Complaint and Plaintiffs' Opposition to Defendants’ Demurrer to the
Second Amended Complaint: Responding Party has no ‘personal interest'’
in Pico Neighborhood Association, et al v. City of Santa Monica different
than (sic) a large number of constituents...”

This answer evades Special Interrogatory No. 7 by answering some other
imagined question. However, De La Torre answered this interrogatory in his
declaration dated December 6, 2021 wherein he testified (page 6, lines 9-11):

“Since becoming an elected member of the Santa Monica City Council, |
have, on a couple of occasions, asked Kevin Shenkman to provide me
with an update on the progress of the Voting Rights Case, which he has
done.”

The motion to compel is granted to Special Interrogatory No. 4. De La Torre
must provide a complete and verified response to Special Interrogatory No. 4
within 10 days from this date.

GROUP 2:

6. DESCRIBE IN DETAIL all facts that YOU contend support YOUR position
alleged in THIS ACTION that the CITY violated the Ralph M. Brown Act,

Plaintiff's De. La Torre's response, after objections are interposed, to Special
Interrogatory #6 is:
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“Responding Party has no ‘personal interest’ in Pico Neighborhood
Association, et. al. v. City of Santa Monica different than a large number
of constituents; and Defendant threatens to unlawfully hold closed
session meetings of a majority, but not all, of its city council, to discuss,
deliberate, and provide direction concerning Pico Neighborhood
Association, et. al. v. City of Santa Monica by excluding Responding Party,
an elected member of the Santa Monica City Council, from such meeting."

The Court is unable from the City’'s motion to determine in what way the City
thinks the response is inadequate. If exclusion of an elected Council member
from a closed meeting is a violation of the Brown Act, what additional facts
must be described? The Court does not construe the special interrogatory to
require De La Torre to identify facts to show the City's reasons (whatever they
are) for excluding him from Council meetings do not violate the Brown Act.

7. DESCRIBE IN DETAIL all facts that YOU contend support YOUR position
alleged in THIS ACTION that the CITY lacks authority to exclude YOU from
closed session CITY council meetings RELATING TO THE CVRA ACTION.

De La Torre's response to Special Interrogatory # 7 is a longer version of his
response to # 6 and ends with this statement: "and the authority to determine
issues of conflict of interest lies with the California courts and Fair Political
Practices Commission, not palitical subdivisions of their governing boards.”

California law allows political bodies to establish procedures to exclude
participation by its members for good reason, although such exclusion is
challengeable in court and possibly by the FPPC. But the legal correctness of De
La Torre's contention is not the issue; the issue is whether De La Torre has
provided all the facts for his allegation. The City argues in its motion that the
interrogatory “Seeks Important, Relevant Information” but the motion fails to
identify what further facts would provide relevant information.

GROUP 3:

8. For the period beginning on November 20, 2020, identify all legal-related
matters including, without limitation, legal proceedings, non-litigation
proceedings, lawsuits, and arbitrations, in which YOU have received legal
advice from the SHENKMAN LAW FIRM.

De La Torre’s response, after objections, is: “Responding Party has had no
public communications with Shenkman & Hughes PC regarding legal
proceedings since November 20, 2020." This is non-responsive. De La Torre
seems to be making a distinction between “public communications” and some
other type of communications. If he has received legal advice on any level from
the Shenkman Law Firm since November 20, 2020 he must describe when, how,
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with whom the contact was made. The Court orders De La Torre to provide a
complete and verified response within 10 days.

Moreover, in his answer to this interrogatory and others, De La Torre asserts
that he is not required to answer because he is “protected from disclosure by
the deliberative process privilege.” No such privilege exists to block relevant
discovery inquiry in this case. Evid. Code § 911 provides in relevant part:
“le]xcept as otherwise provided by statute [,] ...[n]o person has a privilege to
refuse to disclose any matter or to refuse to produce any writing, object, or
other thing." It has long been held, “[t]he courts of this state ... are not free to
create new privileges as a matter of judicial policy and must apply only those
which have been created by statute.” OXY Resources California, LLC v. Superior
Court (2004) 115 Cal.App.4" 874, 888-889. The deliberative process privilege
to which plaintiffs refer is found in cases that involve requests made under the
Public Records Act. That Act contains exceptions from which a deliberative
process privilege has been developed, see, Labor and Workforce Development
Agency v. Superior Court (2018) 19 Cal.App.5" 12, but that does not mean that
in a case not involving the Public Records Act a privilege called the deliberative
process privilege exists to object to discovery demands served on a city
councilmember who is suing the municipality he is serving. The Court notes,
moreover, that De La Torre has not made the slightest effort to establish any
facts that would support an argument that his conversations outside council
meetings fulfills any purpose that might support the existence in this context of
a deliberative process privilege.

The Court disagrees and overrules De, La Torre's assertion that “[t]Jo the extent
Shenkman & Hughes PC attorneys communicate with Ms. Loya, those
communications may be privileged even if such communications are in the
presence of Responding Party.” The Court understands that Ms. Loya and PNA
are plaintiffs in the CVRA action brought against the City of Santa Monica. De La
Torre, Loya's husband, is a member of the City Council. Were he present during
attorney-client communications involving plaintiffs’ representation by the
Shenkman Law Firm that would waive the attorney client privilege between the
CVRA and the Shenkman Law Firm. De La Torre might have to answer discovery
about any such “meetings” in which he was present. However, even so, that
hypothetical situation would not suggest that De La Torre was “receiving legal
advice” from the Shenkman Law Firm.

9. For the period beginning on November 20, 2020, identify all legal-
related matters including, without limitation, legal proceedings, non-
litigation proceedings, lawsuits, and arbitrations, in which MARIA LOYA has
received legal advice from the SHENKMAN LAW FIRM.

De La Torre answered Special Interrogatory No. 9 as follows: “Responding Party
believes that Shenkman & Hughes PC has provided legal advice to Maria Loya

5
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concerning Pico Neighborhood Association v. City of Santa Monica at various
times over the past S5+years.” To the extent that Loya received legal advice from
an attorney acting for the Shenkman Law Firm in the presence of De La Torre
since November 20, 2020 De La Torre must provide a further full, complete and
verified response to the special interrogatory within 10 days. There is no
attorney-client privilege under Evid. Code 952 if another person was present
during the communication unless that person was present to further the
interest of the client. If such communications occurred between plaintiffs in the
CVRA action and the Shenkman Law Firm De La Torre cannot object on
attorney-client privilege grounds unless he is conceding he was present to
further the interests of the client(s) of the Shenkman Law Firm. If he is asserting
that position De La Torre must say so, and, if such is the case, the Court orders
De La Torre to provide a privilege log for any such communications when he
was present when the Shenkman Law Firm provided advice to Loya or PNA.

CROUP 4:

12. DESCRIBE IN DETAIL all facts that YOU contend support YOUR position
that communications between YOU and the SHENKMAN LAW FIRM RELATING
TO THE CVRA ACTION, for the period following YOUR being sworn in as a
CITY Councilmember on or about December |, 2020 to the present, are
subject to the deliberative process privilege.

This is what De La Torre said in response to Special Interrogatory No. 12 (after
skipping all the nonwaived objections);

“His communications with others concerning matters that are, have been,
or may be the subject of action by him as an elected members of the
Santa Monica City Council are thus protected from disclosure by the
deliberative process privilege.”

The Court disagrees with this assertion on many grounds. The deliberative
process privilege has been raised in cases involving the Public Records Act and
that Act contains exceptions that, in those cases, exempted the sought-after
records from the disclosure provisions of the Act. This case does not seek
documents under the Public Records Act. Second, trial courts are not permitted
to create privileges that override discovery requests outside the Evidence Code.
OXY Resources California, LLC v. Superior Court (2004) 115 Cal.App.4* 874,
888-889. Plaintiffs have no ability to refuse to produce otherwise relevant
discovery on a claim of deliberative process privilege. Third, any claim of a
deliberative process privilege would apply to predetermination in the process of
rule-making; it has never applied to the thoughts or conduct of individual
legislators and certainly not to shield a legislator who himself is suing the rule-
making body. See generally, Labor and Workforce Development Agency v.
Superior Court (2018) 19 Cal.App.5" 12.
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Even though the Court finds the deliberative process privilege does not apply in
the context of this case, plaintiffs are entitled to argue the contrary. Therefore,
De La Torre should answer this interrogatory to identify every fact upon which
he relies to his argument that a deliberative process privilege applies to block
the discovery demanded by the City. The motion to compel is granted, with
complete and verified answers to be served within 10 days.

Croup 5:

8. DESCRIBE IN DETAIL all facts that YOU contend support YOUR position
alleged in THIS ACTION that YOU do not have a conflict of interest
concerning the CVRA ACTION as CITY councilmember.

Special Interrogatory No. 8 fits in Group 5 with respect to the answers
De La Torre gives to Special Interrogatory No. 16. The conflict of interest that
the CITY is referring to is a common law or financial conflict of interest. The
City states:

“The (SAC] alleges that De la Torre has no conflict of interest—whether
common law or financial—with the City and is seeking to participate in
closed sessions that include the City's counsel in the CVRA Action. This
Regquest explicitly seeks documents related to these allegations.”

De La Torre’s answer, after the nonwaived objections, is:

“Responding Party has no ‘personal interest' in Pico Neighborhood
Association, et al. v. City of Santa Monica different than a large number of
constituents.”

De La Torre in other answers and in his declaration states he has no financial
interest in the outcome of the CVRA action, nor does his wife or PNA (the
organization founded by De La Torre and which his wife now leads). Mr,
Shenkman as counsel for PNA in the CVRA action has stated the same thing.
There is nothing more De La Torre can say to respond to Special Interrogatory
No. 5. The Court denies the motion to compel a further response.

13. With the exception of the CITY'S Attorneys' Office, IDENTIFY all attorneys
who have represented YOU in any capacity since YOU were sworn in as a
CITY councilmember on or about December 8, 2020, such representation
includes but is not limited to receiving legal advice, representations in legal
proceedings, non-litigation proceedings, lawsuits, and arbitrations.

Special Interrogatory No. 13 is unclear. What is legal “representation™?
Attorney representation in California requires a retainer agreement. Bus. & Prof.
Code __. De La Torre, apparently adopts that definition in answering:
“Responding Party has been, and is currently, represented by Wilfredo Trivino-
Perez.” De La Torre in his declaration also states that he filed an amicus brief to
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the California Supreme Court in the CVRA action, and he adds: "Attorney Todd
Bonder assisted me with the preparation of that amicus brief.” De La Torre decl,

p.4: 25-p. 5:3.
De La Torre's answer to Special Interrogatory 13 also refers to “representation
of, or legal advice to, ... in the public and thus not subject to the deliberative

process privilege.” His assumption seems to be that advice he received from
lawyers abaut the law does not have to be disclosed under the deliberative
process privilege. He did testify in his declaration to having consulted other
attorneys, saying (p. 6:6-9):

“At various times, | have consulted several trusted attorneys regarding a
wide variety of topics impacting the City of Santa Monica—housing,
crime, homelessness and district-based elections, to name a few. Those
attorneys include, but are not necessarily limited to, Dan Ambrose, R. Rex
Parris, Wilfredo Trivino-Perez, Kevin Shenkman and Todd Bonder.”

De La Torre's answer appears to respond to the definition implied in the
special interrogatory for “representation.” The Court declines to order any
further answer. The City can itself obtain addresses/telephone numbers of
those attorneys. Perhaps the identification of the attorneys De La Torre has
spoken with (even though the date of the contacts is not provided) is sufficient
for the City. If not please advise the Court at the hearing that the City needs a
further response to this particular interrogatory.

14. DESCRIBE IN DETAIL all COMMUNICATIONS between YOU and MARIA
LOYA RELATING TO THE CVRA ACTION for the time period following YOUR
(sic) sworn in as a CITY Ceuncilmember on or about December 8, 2020 to
present.

De La Torre objects on the grounds the interrogatory seeks a disclosure
protected by the deliberative process privilege and “seeks to invade the marital
communication privilege.” There is no basis for a deliberative process privilege.
Evid. Code §911. However, the objection based on the marital communication
is sufficient. See, Evid. Code §980. MP seems to argue that De La Torre has not
said that his communications to his wife were “made in confidence.” The City
should assume that De La Torre, if asked, will say that he had an expectation
that his communications with his wife about the CVRA litigation were private;
and that his wife, who separately holds the privilege, will testify that she had an
expectation that the communications were private. The Court will not order a
further response.

16. DESCRIBE IN DETAIL all facts supporting YOUR assertion in YOUR
November 30, 2020 letter to the FPPC that “my wife and PNA both agreed
that they have no right to any attorney’s fees or costs recovered in that case.
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De La Torre's response to Special Interrogatory Nao. 16, besides adopting the
statement in his November 30, 2020 letter to the FPPC, is:

“... neither Responding Party, nor Responding Party's wife, nor the Pico
Neighborhood Association has any financial interest in Pico
Neighborhood Association, et. al v. City of Santa Monica."

City does not explain why that answer is insufficient. The City makes this
argument:

“Plaintiff has alleged a lack of financial conflict. This interrogatory seeks
information utilized to test that allegation, but De La Torre essentially
repeated prior statements without providing supporting information.”

De La Torre repeats his prior statements but this time under oath. De La Torre
denies that he, his wife or PNA has now or has had in the past a financial
interest in legal fees or costs that have been awarded in the CVRA litigation. Mr.
Shenkman likewise said in his decl. (p. 5: 25-27) that:

“Our CVRA ciients do not pay us or anyone else any money in connection
with those cases. They have no prospect for any financial gain or financial
loss from those cases.

Special Interrogatory No. 16 has been answered. The Court denies the motion
to compel any further response.

B. RULING ON CITY'S MOTION TO COMPEL PLAINTIFF ELIAS SERNA TO
PROVIDE FURTHER RESPONSE TO SPECIAL INTERROGATORIES:

Moving Party's separate statement seeks further response to three special
interrogatories, to wit: Nos 1, 3 and 7, as quoted below:

3. IDENTIFY all PERSONS with whom YOU conferred or consulted in deciding
to file THIS ACTION.

9. DESCRIBE IN DETAIL all COMMUNICATIONS between YOU and the
SHENKMAN LAW FIRM RELATING TO THIS ACTION.

10. DESCRIBE IN DETAIL all COMMUNICATIONS between YOU and the
SHENKMAN LAW FIRM RELATING TO THE CVRA ACTION from December 8,
2020 to the present.

Serna’s response to Special Interrogatory No. 1, apart from objectians, is
“Nobody.” The Court denies MP's motion to compel further response because
the information sought is not relevant nor reasonably calculated to lead to the
discovery of admissible evidence, invades the privacy rights of Serna, and,
besides that, is vague, uncertain, overbroad and due to its breadth and
vagueness imposes unnecessary and unreasonable burden on plaintiff.
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MP’s separate statement provides no argument that this particular interrogatory
seeks information that is relevant or reasonably calculated to lead to the
discovery of admissible evidence. MP's intention seems to be to cast a broad
net and decide once Serna answers by naming everyone he talked to about
participating in this suit to describe what if anything is relevant. The
interrogatory is intended to be overbroad and burdensome.

MP argues the interrogatory is relevant because;

“This interrogatory seeks to understand how Serna came to file this
action, which ties into his alleged harm. Moreover, people who influenced
Serna to file this action and their motivations also may reveal a conflict of
interest.”

MP's explanation demonstrates that Special Interrogatory No. 1 invades Serna's
privacy interests, and, given that defendant is a public entity, arguably burdens
and, therefore, threatens Serna constitutional right to petition his government.
[citations)

The interrogatory is framed to obtain an identification of everyone Serna talked
to before signing on as a co-plaintiff including family and friends (depending
how the words “"conferred” and “consulted” are defined) and predictably include
his attorneys. While a contact with one’s own attorney may be discoverable,
assuming it passes the relevancy test, that would not include communications
within the attorney-client privilege. How are communications between a co-
plaintiff and his counsel, whether or not within the attorney-client privilege,
relevant? If MP had a legitimate purpose in propounding this interrogatory, it
should have been framed with that purpose in mind.

The Court need not rule on Serna’'s claim of the deliberative process privilege
because other objections to the interrogatory are sufficient to deny the motion.
The motion to compel is denied as to this interrogatory.

Special Interrogatory No. 3 indicates what MP was aiming at in Interrogatory
No. 1—Sernas “communications” with the Shenkman Law Firm. MP apparently
regards the Shenkman Law Firm as adverse to the best interests of the Santa
Monica City Council because it represents plaintiffs in the CVRA action. The
CVRA action raises a political issue—whether the City's at large councilmanic
elections violate the California Voting Rights Act. MP views the litigation as
antagonistic to the City's interest because, apparently, plaintiffs’ counsel in the
CVRA action, if successful, will make an attorneys' fee claim as permitted by the
statute.

The term “communications” would require an answering party to specify with
particularity time, place, manner and identity of the persons involved.

Serna’s response to Special Interrogatory No. 3 is:
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“Responding Party has had no non-privileged communications with
Shenkman & Hughes PC regarding the above-captioned case.”

This response is inadequate. However, Serna has waived any ohjection to the
form of the special interrogatory by providing a substantive answer. The issue
is whether a further response should be required. Serna’s answer suggests that
he has had communications with the Shenkman Law Firm that he claims to be
privileged before the complaint was filed. The Court concludes to ORDER Serna
to provide a further response within ten days from this hearing date to list the
date(s), place(s), manner(s) and identifies of persons at the Shenkman Law Firm
that he had contact. The Court does not find that any further information that
Serna provides is relevant to any issue in this action.

Serna gave this response to Special Interrogatory No. 7:

“Responding Party expressed generdl encouragement to one of he
attorneys of Shenkman & Hughes concerning the [CVRA] action.”

Serna otherwise said he had no recollection of any communication with
attorneys of the Shenkman Law Firm and the CVRA action.

Since plaintiff answered without objection the interrogatory about his “general
encouragement” communication with an attorney from Shenkman & Hughes he
should answer the remaining part of the interrogatory: when, whether, how and
with whom this communication occurred. No documents are mentioned as
being part of the communication but if there were documents they should be
identified. The Court will order the further response be made within 10 days
from this hearing date.

C. RULING ON CITY’S MOTION TO COMPEL PLAINTIFF ELIAS SERNA TO
PROVIDE FURTHER RESPONSE TO REQUESTS FOR DOCUMENTS (RFD):

The City’'s Motion to Compel in its Separate Statement identifies these 5 RFDs
as requiring further response from plaintiff Serna. For those 5 RFDs the Court
quotes the response Serna makes after he asserts objections and states that his
further response is without waive of the objections.

2. Produce all DOCUMENTS between YOU and the SHENKMAN LAW FIRM
RELATING TO THIS ACTION.

“Responding Party has conducted a diligent search and has no non-
privileged responsive documents in his possession, custody or control.”

Serna does not say he has no such documents: he says he has no privileged
documents. The term YOU is defined to include agents and attorneys of Serna,
so as to include all actions taken on behalf of Serna. The Court rules that the
term YOU to the extent it includes agents or attorneys of Serna is appropriately
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defined for discovery purposes, and overrules Serna's objections to the term
YOU being incomprehensible.

Serna is ordered to provide a further response that complies with all parts of
CCP 2031.230 including the sentence that mandates: “This statement shall also
specify whether the inability to comply is because the particular item ... has
never existed, has been destroyed, has been lost, misplaced, or stolen, or has
never been, or is no longer in the possession, custody or control of the
responding party.” If Serna and/or his agents or attorneys have documents
responsive to RFD # 2 that are privileged a privilege log is to be provided that
identifies the privilege claim, identifies the document(s) that are privileged by
title, date, author and recipient. The further response is to be given within 10
days from the hearing on the motion.

3. Produce all DOCUMENTS between YOU and the SHENKMAN LAW FIRM
RELATING TO THE CVRA ACTION from December 8, 2020 to the present.

“Responding Party has conducted a diligent search and has no non-
privileged responsive documents in his possession, custody or control.”

Serna's response is identical to his response to RFD # 2. The Court’s order to
RFD #2 is incorporated by reference and is the order with respect to the RFD
#3. The further response is to be given within 10 days from the hearing on the
motion.

4.Produce all DOCUMENTS that YOU contend support YOUR position in this
ACTION that the City has violated the Ralph M. Brown Act.

“Responding Party will attempt to provide a reasonable interpretation of
this request, and will produce any non-privileged responsive documents
in his possession, custody or control.”

Discovery requests such as may be construed to invade the attorney work
product privilege because it requires an attorney to disclose the documents
he/she believes will prove the case. This RFD is different from a contention
interrogatory, as Request 4 requires the attorney to examine an undefined
universe of documents to select those support a particular legal position, The
Court requests the City to provide authority such as from the California Practice
Guide, Civil Trials and Evidence that support the propriety of this RFD.

5.Produce all DOCUMENTS that YOU referred to or relied upon in preparing any
COMPLAINT in THIS ACTION.

“Responding Party did not ‘prepare(e] any COMPLAINT in THIS ACTION,'
and therefore this request is incomprehensible."

Even assuming that YOU includes Serna's attorney this RFD does not meet the
standard of CCP 2031.310(b)(1) to “set forth specific facts showing good cause
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justifying the discovery sought by the demand."” The motion to compel is
denied.

8.Produce all DOCUMENTS supporting or undermining your assertion that you
have suffered harm as a result of the allegations set forth in the COMPLAINT.

“Responding Party will attempt to provide a reasonable interpretation of
this request, and will produce any non-privileged responsive documents
in his possession, custody or control."

Like RFD # 4 this is subject to a privilege objection. This is not a contention
interrogatory, asking “Do you contend that you were harmed by ..." and “What
harm do you contend that you suffered by ..." The request asks Serna's counsel
to disclose his thought processes to identify documents pertinent to plaintiff's
harm. Given that plaintiffs are bringing the action in the public interest there
are an infinite number of documents that could be identified even though
plaintiff's counsel may have no intention of identifying them as trial exhibits.
The Court will not require further response to the RFD.

D. RULING ON CITY'S MOTION TO COMPEL PLAINTIFF OSCAR DE LA
TORRE TO PROVIDE FURTHER RESPONSE TO SPECIAL
INTERROGATORIES:

The City’s Motion to Compel in its Separate Statement identifies these 11RFDs
as requiring further response from plaintiff De La Torre. For those RFDs the
Court quotes De La Torre's response after his preamble in which De La Torre
interposes objections and asserts that his further response is not a waiver of
the objections.

2. Produce all DOCUMENTS between YOU and the SHENKMAN LAW FIRM
RELATING TO THIS ACTION.

“Responding Party has conducted a diligent search and has no non-
privileged responsive documents in his possession, custody or control.”

Plaintiff De La Torre does not say he has no such documents: he says he has no
privileged documents. The term YOU is defined to include agents and attorneys
of Serna, so as to include all actions taken on behalf of this plaintiff. The Court
rules that the term YOU to the extent it includes agents ar attorneys of De La
Torre is appropriately defined for discovery purposes, and overrules De La
Torre’s objections to the term YOU being incomprehensible.

De La Torre is ordered to provide a further response that complies with all parts
of CCP 2031.230 including the sentence that mandates: “This statement shall
also specify whether the inability to comply is because the particular item ...
has never existed, has been destroyed, has been lost, misplaced, or stolen, or
has never been, or is no longer in the possession, custody or control of the

13

P0427

502



responding party.” If De La Torre and/or his agents or attorneys have
documents responsive to RFD # 2 that are privileged a privilege log is to be
provided that identifies the privilege claim, identifies the document(s) that are
privileged by title, date, author and recipient. The further response is to be
given within 10 days from the hearing on the motion. Plaintiff in its response
cites Labor and Workforce Development Agency v. Superior Court (2018) 19
Cal.App.5™ 12 as a basis to object to preparing a privilege log. The Court of
Appeal in the LWDA case issued its writ to protect from disclosure under the
deliberative process and attorney work product privileges communications that
were confidential between the LWDA and a farm workers union and that related
to the LWDA's drafting of proposed legislation. The appellate court held the
Public Records Act did not require production because Gov. Code section 6254
exempts records that are made confidential under the Evidence Code. The
Evidence Code exemptions that applied were the official information privilege
and the attorney mental process privilege. Id. at 28. De La Torre does not cite
to any privilege that applies to communications between himself and the
Shenkman Law Firm.

3. Produce all DOCUMENTS between YOU and the SHENKMAN LAW FIRM
RELATING TO THE CVRA ACTION from December 8, 2020 to the present.

“Responding Party has conducted a diligent search and has no non-
privileged responsive documents in his possession, custody or control.”

De La Torre's response is identical ta his response to RFD # 2. The Court’s
order to RFD #2 is incorporated by reference and it shall be the order as to this
RFD #3. The further response is to be made within 10 days from December 17.

5. Produce all DOCUMENTS that you contend support YOUR position alleged
in this action that YOU do not have a conflict of interest concerning the
CVRA ACTION as a CITY councilmember.

Parties are required to produce documents that support their allegations. The
Court is unaware of any part of CCP 2031 that requires a party to produce
documents that support a “position.” Moreover, the “position” that the De La
Torre has a conflict is the City’s position. It is the City that knows what
documents support that position, not De La Torre. Document requests,
furthermore, require a specific description of the documents demanded, see
CCP 2031.030(c)(1), and, if the documents are not provided, a motion to
compel must “set forth specific facts showing good cause for the documents
sought by the demand.” How is the City going to do that if it does not know
what documents are requested? The Court denies the motion to compel as to
this RFD.

ADDITIONAL REQUESTS FOR PRODUCTION OF DOCUMENTS
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6. Produce all DOCUMENTS that YOU contend support YOUR position alleged
in this ACTION that the CITY has violated the Ralph M. Brown Act.

7. Produce all DOCUMENTS that YOU contend support YOUR position alleged
in this ACTION that the CITY lacks authority to exclude YOU from closed
session CITY council meetings RELATING TO the CVRA ACTION.

8. Produce all DOCUMENTS that YOU contend support YOUR position alleged
in this ACTION that YOU referred to or relied upon in preparing the
COMPLAINT in THIS ACTION.

9. Produce all DOCUMENTS sufficient to show the amount of money YOU or
MARIA LOYA have received since the filing of the CVRA ACTION (whether
as compensation or otherwise) from Holistic Strategies Consulting
Services, LLC.

The Court orders De La Torre te serve a full and verified response within 10
days. Referencing “Responding Party's ‘Form 700s" is not a response, even if
the Court assumes that the Form 700 discloses monies received from the
Holistic Strategies Consulting Services, LLC.

10. Produce all DOCUMENTS RELATING TO YOUR November 30, 2020
correspondence to the FPPC.

De La Torre is ordered to provide any document mentioned in the November
30, 2020 letter within 10 days.

11.Produce all DOCUMENTS that YOU referred to or relied upon in
preparing YOUR November 30, 2020 correspondence to the FPPC.

12.Produce all DOCUMENTS between YOU and MARIA LOYA RELATING TO
THE CVRA ACTION for the time period following YOUR being sworn in as
a CITY councilmember on or about December 8, 2020 to the present,

13.Produce all DOCUMENTS relating to the FPPC's letter, attached as
Exhibit A, to your Second Amended Complaint in THIS ACTION, including
but not limited to DOCUMENTS that YOU sent to or received from the
FPPC regarding the CVRA ACTION or YOUR potential conflict of interest,
drafts of the same, and/or communications about such DOCUMENTS.,
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witp@tpalawyersl.cem | www.tpalawyers.com
e facebook comiTEAL AVY

NOTICE: This e-mail and any attachmonts contain information from the law firm of TRIVINO PEREZ & ASSOCIATES
and are intended solely for the use of the named recipient ar recipients. This e-mail may contain privileged
aftorney/client communications or work product. Any dissemination of this e-mail by anyone other than an intended
recipient is strictly prohibited. If you are nol a named recipient. you are prohibited from any further viewing of the e-mail
or any attachments or from making any use of lhe e-mail or atlachments. If you believe you have received this e-mail in
error, please notify the sender immediately annd permanently delete the e-mail, any attachments, and all copies thereof
from any drives er storage media and destroy any printouts of the e-mail or attachments.

E,L De La Torre 12-9-21.pdf
I 1.9MB
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#4 TENTATIVE RULING 8:45 a.m., Monday, December 13, 2021

OSCAR DE LA TORRE and ELIAS SERNA v. CITY OF SANTA MONICA, Case No.
21STCV08597

Plaintiff De La Torre is an elected member of the Santa Monica City Council, and
the spouse of Maria Loya. Loya is currently the president of the Pico
Neighborhood Association (PNA). Loya and PNA are plaintiffs /respondents in an
appeal pending before the California Supreme Court, Pico Neighborhood
Association, et al v. City of Santa Monica, LASC Case No. BC616804 (CVRA
action). In the CVRA action the trial court held that Santa Monica’s at large
election for City Council Members violates the California Voting Rights Act.

A. RULING ON CITY'S MOTION TO COMPEL PLAINTIFF DE LA TORRE TO
PROVIDE FURTHER RESPONSE TO SPECIAL INTERROGATORIES

The Court has grouped the special interrogatories by subject matter for
convenient discussion.

GROUP 1:

1. IDENTIFY all PERSONS with whom YOU conferred or consulted in deciding
to file THIS ACTION.

2. IDENTIFY all PERSONS with whom YOU conferred or consulted in
preparing YOUR COMPLAINT filed THIS ACTION.

3. DESCRIBE IN DETAIL all COMMUNICATIONS between YOU and the
SHENKMAN LAW FIRM RELATING TO THIS ACTION.

4. DESCRIBE IN DETAIL all COMMUNICATIONS between YOU and the
SHENKMAN LAW FIRM RELATING TO THE CVRA ACTION for the time
period following YOUR (sic) being sworn in as a CITY Councilmember on
about December 8, 2020 to the present.

Answering Special Interrogatory No. 1, De La Torre after interposing
objections said as follows:

“Responding Party recalls Councilmembers Gleam Davis and Sue
Himmerlrich encouraging him to file the instant action in order to test
whether he has a ‘common law conflict of interest' that precludes him
from fulfilling his duties as an elected member of the Santa Monica City
Council in connection with votes, decisions and deliberations regarding
Pico Neighborhood Association, et al v. City of Santa Monica."

De La Torre is ordered to provide the information required in the instructions as
to his communications with Councilmeniber Gleam Davis and now Mayor Sue

1
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Himmerlich within 10 days. As to the balance of Special interrogatory No. 1, the
motion to compel is denied because the information sought is not relevant nor
reasonably calculated to lead to the discovery of admissible evidence, invades
the privacy rights of De La Torre, burdens him in performing his responsihilities
as an elected councilmember, and, besides that, is vague, uncertain, overbroad
and, because of its breadth and uncertainty, imposes unnecessary and
unreasonable burden on De La Torre's rights of petition to the public courts.

MP’s separate statement provides no argument that this particular interrogatory
seeks information that is relevant or reasonably calculated to lead to the
discovery of admissible evidence.

Answering Special Interrogatory No. 2, De La Torre after interposing
objections said as follows:

“The Complaint in this action was not prepared by Responding Party."

The interrogatory is not written to ask what the City probably wanted to know.
The answer given is sufficient to respond to the interrogatory as written. The
Court denies the motion to compel as to Special Interrogatory No. 2.

Answering Special Interrogatory No. 3, De La Torre after interposing
objections said as follows:

“Responding Party has had no public communications with Shenkman &
Hughes PC regarding the above captioned case.”

This is an incomplete response. Did De La Torre have any communications with
the Shenkman Law Firm about this case during the relevant period? The Court
orders a further response from De La Torre to Special Interrogatory No. 3
including for any actual communicatien the detail required by the instructions.
The further verified answer is due within 10 days from this date.

Answering Special Interrogatory No. 4, De La Torre after interposing
objections said in part as follows:

“As more fully discussed in Plaintiffs’ Verified Second Amended
Complaint and Plaintiffs’ Opposition to Defendants' Demurrer to the
Second Amended Complaint: Responding Party has no ‘personal interest’
in Pico Neighborhood Association, et al v. City of Santa Monica different
than (sic) a large number of constituents...”

This answer evades Special Interrogatory No. 7 by answering some other
imagined question. However, De La Torre answered this interrogatory in his
declaration dated December 6, 2021 wherein he testified (page 6, lines 9-11):

“Since becoming an elected member of the Santa Monica City Council, |
have, on a couple of occasions, asked Kevin Shenkman to provide me

2
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with an update on the progress of the Voting Rights Case, which he has
done.”

The motion to compel is granted at to Special Interrogatory No. 4. De La Torre
must provide a complete and verified response to Special Interrogatory No. 4
within 10 days from this date.

GROUP 2:

6. DESCRIBE IN DETAIL all facts that YOU contend support YOUR position
alleged in THIS ACTION that the CITY violated the Ralph M. Brown Act.

7. DESCRIBE IN DETAIL all facts that YOU contend support YOUR position
alleged in THIS ACTION that the CITY lacks authority to exclude YOU from
closed session CITY council meetings RELATING TO THE CVRA ACTION.

CGROUP 3:

8. For the period beginning on November 20, 2020, identify all legal-related
matters including, without limitation, legal proceedings, non-litigation
proceedings, lawsuits, and arbitrations, in which YOU have received legal
advice from the SHENKMAN LAW FIRM.

De La Torre's response, after objections, is: “Responding Party has had no
public communications with Shenkman & Hughes PC regarding legal
proceedings since November 20, 2020.” This is non-responsive. De La Torre is
making a distinction between “public communications” and some other type of
communications. If he has received legal advice on any level from the
Shenkman Law Firm since November 20, 2020 he must describe when, how,
with whom the contact was made. The Court orders De La Torre to provide a
complete and verified response within 10 days.

The Court disagrees and overrules De. La Torre's assertion that “[t]lo the extent
Shenkman & Hughes PC attorneys communicate with Ms. Loya, those
communications may be privileged even if such communications are in the
presence of Responding Party.” The Court understands that Ms. Loya and PNA
are plaintiffs in the CVRA action brought against the City of Santa Monica. De La
Torre, Loya’s husband, is an member of the City Council. His presence during
attorney-client communications involving plaintiffs represented by the
Shenkman Law Firm would waive the attorney client relationship. However, even
so, that hypothetical situation would not suggest that De La Torre was receiving
advice from the Shenkman Law Firm.

9. For the period beginning on November 20, 2020, identify all legal-
related matters including, without limitation, legal proceedings, non-
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litigation proceedings, lawsuits, and arbitrations, in which MARIA LOYA has
received legal advice from the SHENKMAN LAW FIRM.

De La Torre answered Special Interrogatory No. 9 as follows: “Responding Party
believes that Shenkman & Hughes PC has provided legal advice to Maria Loya
concerning Pico Neighborhood Association v. City of Santa Monica at various
times over the past 5+years.” To the extent that Loya received legal advice from
an attorney acting for the Shenkman Law Firm in the presence of De La Torre
since November 20, 2020 De La Torre must provide a further full, complete and
verified response to the special interrogatory within 10 days. There is no
attorney-client privilege under Evid. Code 952 if another person was present
during the communication unless that person was present to further the
interest of the client. If such communications occurred between plaintiffs in the
CVRA action and the Shenkman Law Firm De La Torre cannot object on
attorney-client privilege grounds unless he is conceding he was present to
further the interests of the client(s) of the Shenkman Law Firm. If he is asserting
that position De La Torre must say so, and, if such is the case, the Court orders
De La Torre to provide a privilege log for any such communications when he
was present when the Shenkman Law Firm provided advice to Loya or PNA.

GROUP 4;
10.Describe in detail the specific relief you are requesting in prayer.

12. DESCRIBE IN DETAIL all facts that YOU contend support YOUR position
that communications between YOU and the SHENKMAN LAW FIRM RELATING
TO THE CVRA ACTION, for the period following YOUR being sworn in as a
CITY Councilmember on or about December |, 2020 to the present, are
subject to the deliberative process privilege

Group 5:

S. DESCRIBE IN DETAIL all facts that YOU contend support YOUR position
alleged in THIS ACTION that YOU do not have a conflict of interest
concerning the CVRA ACTION as CITY councilmember.

Special Interrogatory No. 5 fits in this grouping particularly with respect
to the answers De La Torre gives to Special Interrogatory No. 16. The conflict of
interest that the CITY is referring to is a common law or financial conflict of
interest. The City states:

“The [SAC] alleges that De la Torre has no conflict of interest—whether
common law or financial—with the City and is seeking to participate in
closed sessions that include the City’s counsel in the CVRA Action. This
Request explicitly seek documents related to these allegations.
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De La Torre's answer, after the objections, is:

“Responding Party has no ‘personal interest' in Pico Neighborhood
Association, et al. v. City of Santa Monica different than a large number of
constituents.”

De La Torre in other answers and his declaration states he has no financial
interest in the outcome of the CVRA action, nor does his wife, nor does PNA.
Mr. Shenkman counsel for PNA in the CVRA action has stated the same thing.
There is nothing more De La Torre can say to respond to Special Interrogatory
No. 5. The Court denies the motion to compel a further response.

13. With the exception of the CITY'S Attorneys’ Office, INDENTIFY all
attorneys who have represented YOU in any capacity since YOU were sworn
in as a CITY councilmember on or about December 8, 2020, such
representation includes but is not limited to receiving legal advice,
representations in legal proceedings, non-litigation proceedings, lawsuits,
and arbitrations.

Special Interrogatory No. 13 is unclear. What is legal “representation"?
Attorney representation in California requires a retainer agreement. Bus. & Prof.
Code __. De La Torre, apparently adopts that definition in answering:
“Responding Party has been, and is currently, represented by Wilfredo Trivino-
Perez."

De La Torre in his declaration also states that he filed an amicus brief to the
California Supreme Court in the CVRA action. He adds: “Attorney Todd Bonder
assisted me with the preparation of that amicus brief.” De La Torre decl, p.4:
25-p. 5:3.

De La Torre's answer to Special Interrogatory 13 also refers to “representation
of, or legal advice to, ... in the public and thus not subject to the deliberative
process privilege.” His assumption seems to be that advice he received from
lawyers about the law does not have to be disclosed under the deliberative
process privilege. He did testify in his declaration to having consulted other
attorneys, saying (p. 6:6-9):

“At various times, | have consulted several trusted attorneys regarding a
wide variety of topics impacting the City of Santa Monica—housing,
crime, homelessness and district-based elections, to name a few. Those
attorneys include, but are not necessarily limited to, Dan Ambrose, R. Rex
Parris, Wilfredo Trivino-Perez, Kevin Shenkman and Todd Bonder."”

De La Torre’s answer appears to respond to the definition implied in the
special interrogatory for “representation.” The Court declines to order any
further answer.
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14. DESCRIBE IN DETAIL all COMMUNICATIONS between YOU and MARIA
LOYA RELATING TO THE CVRA ACTION for the time period following YOUR
(sic) sworn in as a CITY Councilmember on or about December 8, 2020 to
present,

De La Torre objects on the grounds the interrogatory seeks a disclosure
protected by the deliberative process privilege and “seeks to invade the marital
communication privilege.” The Court makes no decision as to the applicability
of the deliberative process privilege. However, the objection based on the
marital communication is sufficient. See, Evid. Code 980. MP seems to argue
that De La Torre has nat said that his communications to his wife were “made in
confidence.” The City should assume that De La Torre, if asked, will say that he
had an expectation that his communications with his wife about the CVRA
litigation were private; and that his wife, who separately holds the privilege will
testify that she had an expectation that the communications were private. The
Court will not order a further response.

16. DESCRIBE IN DETAIL all facts supporting YOUR assertion in YOUR
November 30, 2020 letter to the FPPC that “my wife and PNA both agreed
that they have no right to any attorney's fees or costs recovered in that case.

De La Torre’s response to Special Interrogatory No. 16, besides adopting the
statement in his November 30, 2020 letter to the FPPC, is:

“... neither Responding Party, nor Responding Party's wife, nor the Pico
Neighborhood Association has any financial interest in Pico
Neighborhood Association, et. al v. City of Santa Monica.”

City does not explain why that answer is insufficient. Plaintiff makes this
argument:

“Plaintiff has alleged a lack of financial conflict. This interrogatory seeks
information utilized to test that allegation, but De La Torre essentially
repeated prior statements without providing supporting information.”

De La Torre repeats his prior statements but this time under oath. De La Torre
denies that he, his wife or PNA has now or has had in the past a financial
interest in legal fees or costs that have been awarded in the CVRA litigation. Mr.
Shenkman likewise said in his decl. (p. 5: 25-27) that:

“Our CVRA clients do not pay us or anyone else any money in connection
with those cases. They have ne prospect for any financial gain or financial
loss from those cases.

Special Interrogatory No. 16 has been answered. The Court denies the motion
to compel any further response.
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A. RULING ON CITY’S MOTION TO COMPEL PLAINTIFF ELIAS SERNA TO
PROVIDE FURTHER RESPONSE TO SPECIAL INTERROGATORIES:

Moving Party’s separate statement seeks further response to three special
interrogatories, to wit: Nos 1, 3 and 7,as quoted below:

3. IDENTIFY all PERSONS with whom YOU conferred or consulted in deciding
to file THIS ACTION.

6. DESCRIBE IN DETAIL all COMMUNICATIONS between YOU and the
SHENKMAN LAW FIRM RELATING TO THIS ACTION.

7. DESCRIBE IN DETAIL all COMMUNICATIONS between YOU and the
SHENKMAN LAW FIRM RELATING TO THE CVRA ACTION from December 8,
2020 to the present.

Serna’s response to Special Interrogatory No. 1, apart from objections, is
“Nobody."” The Court denies MP’s motion to compel further response because
the information sought is not relevant nor reasonably calculated to lead to the
discovery of admissible evidence, invades the privacy rights of Serna, and,
besides that, is vague, uncertain, overbroad and due to its breadth and
vagueness imposes unnecessary and unreasonable burden on plaintiff.

MP's separate statement provides no argument that this particular interrogatory
seeks information that is relevant or reasonably calculated to lead to the
discovery of admissible evidence. MP’s intention seems to be to cast a broad
net and decide once Serna answers by naming everyone he talked to about
participating in this suit what if anything is relevant. The interrogatory is
intended to be overbroad and burdensoine.

MP argues the interrogatory is relevant because;:

“This interrogatory seeks to understand how Serna came to file this
action, which ties into his alleged harm. Moreover, people who influenced
Serna to file this action and their motivations also may reveal a conflict of
interest.”

MP's explanation demonstrates that Special Interrogatory No. 1 invades Serna’s
privacy interests, and, given that defendant is a public entity, arguably burdens
and, therefore, threatens Serna constitutional right to petition his government.
[citations]

The interrogatory is framed to obtain an identification of everyone Serna talked
to before signing on as a co-plaintiff including family and friends (depending
how the words “conferred” and “consulted” are defined) and predictably include
his attorneys. While a contact with one's own attorney may be discoverable,
assuming it passes the relevancy test, that would not include communications
within the attorney-client privilege. How are communications between a co-
plaintiff and his counsel, whether or not within the attorney-client privilege,
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relevant? If MP had a legitimate purpose in propounding this interrogatory, it
should have been framed with that purpose in mind.

The Court need not rule on Serna’s claim of the deliberative process privilege
because other objections to the interrogatory are sufficient to deny the motion.
The motion to compel is denied as to this interrogatory.

Special Interrogatory No. 3 indicates what MP was aiming at in Interrogatory
No. 1—Sernas “communications” with the Shenkman Law Firm. MP apparently
regards the Shenkman Law Firm as adverse to the best interests of the Santa
Monica City Council because it represents plaintiffs in the CVRA action. The
CVRA action raises a political issue—whether the City's at large councilmanic
elections violate the California Voting Rights Act. MP views the litigation as
antagonistic to the City's interest because, apparently, plaintiffs' counsel in the
CVRA action, if successful, will make an attorneys’ fee claim as permitted by the
statute.

The term “communications” would require an answering party to specify with
particularity time, place, manner and identity of the persons involved.

Serna’s response to Special Interrogatory No. 3 is:

“Responding Party has had no non-privileged communications with
Shenkman & Hughes PC regarding the above-captioned case.”

This response is inadequate. However, Serna has waived any objection to the
form of the special interrogatory by providing a substantive answer. The issue
is whether a further response should be required. Serna’s answer suggests that
he has had communications with the Shenkman Law Firm that he claims to be
privileged before the complaint was filed. The Court concludes to ORDER Serna
to provide a further response within four days from this hearing date to list the
date(s), place(s), manner(s) and identifies of persons at the Shenkman Law Firm
that he had contact. The Court does not find that any further information that
Serna provides is relevant to any issue in this action.

Serna gave this response to Special Interrogatory No. 7:

"Responding Party expressed general encouragement to one of he
attorneys of Shenkman & Hughes concerning the [CVRA] action.”

Serna otherwise said he had no recollection of any communication with
attorneys of the Shenkman Law Firm and the CVRA action.

Since plaintiff answered without objection the interrogatory about his “general
encouragement” communication with an attorney from Shenkman & Hughes he
should answer the remaining part of the interrogatory: when, whether, how and
with whom this communication occurred. No documents are mentioned as
being part of the communication but if there were documents they should be
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identified. The Court will order the further response be made within 10 days
from this hearing date.
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(No Subject)

From: Kevin Shenkman (shenkman@sbcglobal.net)
To:  odelatorret6@yahoo.com

Date: Saturday, January 23, 2021, 06:34 PM PST

Below is a link to the SM council rules. Cardona references Rule 18, and claims that means you should not be allowed
to vola regarding whether you have a conflict. It says no such thing.

-11 il Rules.pd V.|

it also does not provide thal the council can declare that one of its members has a conflict of inlerest.

Exhibit
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Fwd: Department 15 Tentative Ruling - OSCAR Dela TORRE v. CITY OF SANTA MONICA, et
al. [21STCVv08597]; 07/23/21 at 9:15 a.m.

From: W. Trivino-Perez, Esq. (wtpesq@gmail.com)
To:  shenkman@sbcglabal.net

Date: Friday, July 23, 2021, 09:47 AM PDIT

NO US MAIL AT THIS TIME - ELECTRONIC ONLY:

To promote public heaith, and in hopes of doing our part to siow the spread of Coronavirus (Covid-19),
our office is immediately transitioning to remote work for all of our staff until further notice. This will no
doubt complicate our usual warkflow in several ways, some fareseeable and some nat.

TRIVING PEREZ & ASSOCIATES | Attorneys at Law

Wilfredo Trivino-Perez | Attorney at Law

10940 Wilshire Bivd., 18th Floor

Los Angeles, CA 90024

Tel: (310) 443-4251 | Fax: (310) 443-4252
2 erst.ecom |

ntip:fim facebook. cony TPAL AW

NOTICE: This email and any attachments contain information from the law firm of TRIVINO PEREZ & ASSOCIATES
and are intended solely for the use of the named recipient or recipients. This email may contain privileged altorney/client
communications or work product. Any dissemination of this email by anyone olher than an intended recipienl is stnctly
prohibited. If you are not a named recipient. you are prohibiled from any furlher viewing of the e-mail or any atlachments
or from making any use of the email or attachments. (l you believe you have received this email in error, please notify
the sender Immedlately and permanently delete the email, any attachments, and all copies thereof from any drives aor
storage media and destray any printouts of the email or atlachments,

---------- Forwarded message ---------

From: SMCDEPT15 <SMCDEPT 1hilacuwil.org>

Date: Fri, Jul 23, 2021 at 8:38 AM

Subject: Department 15 Tentative Ruling - OSCAR Dela TORRE v. CITY OF SANTA MONICA, et al. [21STCV08537] ;
07123/121 at 9:15a.m

To! wlpesy ;i JOIM>, Sue [wnme
brandon.ward@simqov.nsl <braridon.ward@smaov.net>

Good maorning,

TV 1 ' July 23, 20
( R a TORRE v. CITY OF SANTA MONICA . [21STCV08597] Eggég't
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RULING ON DEMURRER OF DEFENDANT CITY OF SANTA MONICA TO PLAINTIFF’S FAC

***Do not replay to this email***

Thank you

'_,w De La Torre 7-23-21 pdf
| 5 L
I 1.6MR
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#9 TENTATIVE 9:15 a.m. Friday, July 23, 2021

OSCAR DelLa TORRE v. CITY OF SANTA MONICA. et al. [21STCV08597]

RULING ON DEMURRER OF DEFENDANT CITY OF SANTA MONICA TO
PLAINTIFF'S FAC

MEET & CONFER: DEFECTIVE - CITY's counsel declares that Plaintiff’s
Counsel didn't respond to MP's efforts to meet & confer

BACKGROUND: Action for declaratory relief; violation of the Brown Act -

TIMELINE:

“For several decades” Plaintiff De La Torre has allegedly “advocated for the
implementation of district-based elections, both in Santa Monica and
throughout California."” He has taken the position that Defendant
CITY's “at-large system” of electing its city council “dilutes Latino votes,
and has caused Defendant’s city council to be unresponsive, even
hostile, to Latino voters and the Pico Neighborhood where they are most
concentrated.”

Beginning around 201S: De La Torre and others, including Plaintiff Elias Serna,
allegedly “focused their efforts on changing the at-large election system
employed by Defendant City of Santa Monica”; however, the CITY was
allegedly non-responsive

April 2016: the Pico Neighborhood Association and Maria Loya allegedly filed
suit to compel Defendant CITY "“to comply with the California Voting
Rights Act”; that case [Pico Neighborhood Association, et al. v. City of
Santa Monica, LASC Case No. BC616804] went to trial in August 2018,
and a judgment was entered in favor of the plaintiffs; Defendant
appealed, and the intermediate appellate court reversed; the California
Supreme Court granted review and, on its own motion, depublished the
intermediate appellate court’s decision. The “Voting Rights Case" is
currently pending in the California Supreme Court.

November 2020: Plaintiff De La Torre sought election to Defendant’s city
council; Plaintiff alleges that “the system of election employed by
Defendant, and relatedly the Voting Rights Case, was a significant issue
in the campaign,” and that all of the incumbents “opposed any change to
the at-large election system, while De La Torre and his “Change Slate” al}
professed their support for district elections and an end to Defendant’s
wasteful fight against the Voting Rights Case”; Plaintiff and two of his

P0613

522



523

colleagues were elected, and were sworn into office in December 2020.
Plaintiff alleges that before he took his seat on the Santa Monica City
Council, he resigned from the Pico Neighborhood Association board.

November 25, 2020: the interim city attorney, who had allegedly actively
participated in the defense of the Voting Rights Case, allegedly sought
advice from the FPPC "on whether Councilmember de la Torre had a
conflict of interest that prevented him from lawfully participating in
council deliberations and decisions regarding the Voting Rights Case.”

January 26, 2021: the interim city attorney allegedly placed an item on the City
Council’s next meeting agenda, for a council vote to declare that De La
Torre has a conflict of interest and exclude him from all council
meetings concerning the Voting Rights Case. Plaintiff claims that,
“presented with only the interim city attorney's one-sided report, and
though some members of Defendant’s city council expressed a desire to
obtain legal advice from the FPPC, they ultimately did not wait for
guidance from the FPPC or any court. Instead, a bare majority (4 of 7)
voted to declare that De La Torre has a conflict of interest and to exclude
Plaintiff from all discussions, meetings and decisions concerning the
Voting Rights Case....," and that “later that same evening, Defendant
excluded De La Torre from a closed session meeting,™ out of which
no actions were reported

February 4, 2021: the FPPC allegedly “responded to Defendant's inquiry
whether De La Torre has a conflict of interest,” and “definitively
concluded that Plaintiff does not have a conflict of interest that would
prohibit him from participating in meetings and decisions concerning
the Voting Rights Case.” De La Torre then allegedly “requested that, in
light of the FPPC’s determination, Defendant reverse its previous action
excluding him from meetings and decisions concerning the Voting
Rights Case,” but Defendant refused.

3/4/21: Plaintiff filed the verified Complaint herein

3/12/21: the case was re-assigned to D15

5/25/21: Plaintiff filed the verified FAC, asserting 2 C/As v. all defs:

1. declaratory relief
2. violation of the Ralph M. Brown Act [GC 54950]
6/24/21: Moving defendant filed these general demurrers to C/As 1-2

TENTATIVE RULING: RE THE GENERAL DEMURRERS OF DEFENDANT CITY
OF SANTA MONICA TO CAUSES OF ACTION 1-2 OF PLAINTIFF'S FAC, THE
COURT RULES AS FOLLOWS:

A) RE C/A 1 [DECLARATORY RELIEF]: SUSTAINED WITH 20 DAYS' LEAVETO
AMEND. While it is true that an action for declaratory relief requires that
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there be an “actual controversy” between the parties [see CCP 1060], and
the parties here clearly have opposing positions in regard to whether
Plaintiff can and/or should be disqualified from taking part in City Council
discussions involving the “Voting Rights Case” [‘CVRA"], that doesn't end
the inquiry here. In order for there to be an “actual controversy” here,

the Court would have to find that the CITY acted outside of its authority in
disqualifying Plaintiff from participating in Council meetings where the
CVRA was the subject of discussion.

It is undisputed that the Council acted to disqualify Plaintiff based on a
finding that he had a conflict of interest under the common law. The
demurrer, and the opposition thereto, ask the Court to resolve two issues:
first, whether the Council had the authority to disqualify Plaintiff; and
second, whether the Council properly found that Plaintiff has a
disqualifying conflict of interest. The Court agrees with the CITY on both
of these issues.

Preliminarily, the Court finds that the common-law conflict of interest
doctrine remains viable. See, e.g., Clark v. City of Hermosa Beach (1996) 48
CA4th 1152 [cited by CITY for the proposition that common-law conflicts
“are separate and distinct from financial conflicts under the Political
Reform Act and extend to nonfinancial interests”]. Also, the Court finds
merit in Defendant’s argument to the effect that the common-law conflict
of interest doctrine has been the subject of opinion letters issued by the
Office of the Attorney General. One of those opinion letters included a
statement that the “temptation to act for personal or private reasons”
presents a potential conflict of interest. See 92 Ops, Cal. Atty. Gen. 19,
2009 WL 129874, *5. While not directly on point, these authorities support
the position that the common-law doctrine is still in force, and Plaintiff
cites no authority to the contrary.

In fact, citing the Clark case [supra), Plaintiff concedes that “some courts
have acknowledged a common-law doctrine” which “prohibits public
officials from placing themselves in a position where their private,
personal interests may conflict with their official duties.” Plaintiff then
attempts to limit application of the common-law doctrine in two ways.
First, Plaintiff submits that “courts are reluctant to find a conflict of
interest under the common law where no conflict exists under the PRA or
Section 1090,” citing Breakzone Billiards v. City of Torrance (2000) 81
CA4th 1205 and All Towing Services LLC v. City of Orange (2013) 220
CA4th 946. That there may be judicial “reluctance,” however, is far from
saying that the Court lacks the power to make findings as to whether a
disqualifying common-law conflict exists.

3
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Second, Plaintiff argues that while common-law conflicts may arise in the
absence of a financial interest, “there must still be some personal
advantage or disadvantage at stake for the public officer” [citing 88 Ops.
Cal. Atty. Gen. 32 (2005), at p.8]. Plaintiff goes on to argue that he has no
personal stake, financial or otherwise, in the Voting Rights Case. He posits
that if the plaintiffs in that case prevail, he will simply gain the benefit of
an “undiluted vote,” like “thousands of other Latino residents of Santa
Monica.” His argument, however, glosses over some important facts,
which are undisputed here, e.g.: Plaintiff’s parents founded the Pico
Neighborhood Association [PNA], which is one of the plaintiffs in the
CVRA case, and he served as its chair until shortly after his election as a
Councilmember; Plaintiff's wife is the other named plaintiff in the CVRA
Action; Plaintiff was involved with developing the claims and litigation
strategy for the plaintiffs in the CVRA case; Plaintiff testified on the
plaintiffs’ behalf in deposition and in the CVRA trial; and Plaintiff
continued to be involved in the case until at least 6/11/21, when he filed
an amicus brief in support of the plaintiffs. As the Reply points out,
these facts raise questions as to whether Plaintiff can “exercise the
powers conferred on him with disinterested skill, zeal, and diligence and
primarily for the benefit of the public." See Noble v. City of Palo Alto
(1928) 89 Cal.App. 47, 50.

As to whether the City Council had the authority to disqualify Plaintiff, the
CITY cites Simons v. City of Los Angeles (1976) 63 CA3d 455, 468, for the
propositions that a charter city’s power over municipal affairs is “all
embracing... and limited only by the city’s charter,” and that a charter city
“has plenary powers with respect to municipal affairs not expressly
forbidden to it by the state Constitution or the terms of the charter.” In
opposition, Plaintiff first cites Lockyer v. City and County of San Francisco
(2004) 33 C4th 1055 for the rule that “a local administrative agency has
no authority under the California Constitution to exercise judicial power.”
Even if the Court were to agree that the City Council qualifies as a

“local administrative agency,” there is nothing before the Court to
demonstrate that, by disqualifying Plaintiff, the Council is exercising
“judicial power.” More importantly, however, the argument ignores that
CITY’s charter gives the Council plenary powers re “municipal affairs not
expressly forbidden to it...”

Plaintiff next argues that the authority to disqualify “has been expressly
conferred on the courts and the FPPC...."” In support, Plaintiff cites Gov’t

Code 91003, which allows any person residing in the jurisdiction to “sue
for injunctive relief to enjoin violations or to compel compliance with the

-}
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provisions of the Political Reform Act...,” and which states that the court
has discretion to require any plaintiff other than the FPPC “to file a
complaint with the FPPC prior to seeking injunctive relief,” etc. Plaintiff
complains that CITY didn't sue for injunctive relief, and didn’t wait for the
FPPC to respond to its inquiry before it excluded Plaintiff from a Council
meeting; therefore, Plaintiff argues, Defendant has usurped the role of the
Court. Further, Plaintiff submits that the Simons case doesn’t help CITY,
because “any charter city authority must yield to the California
Constitution, which... vests the interpretation of the law in the judicial
branch,” and that city charters must yield on issues such as “the right to
vote and the integrity of the judicial process” [citing Jauregui v. City of
Palmdale (2014) 226 CA4th 781).

The Reply addresses Plaintiff's arguments persuasively, pointing out that
a fundamental principle underlying the separation of powers doctrine is
that all “‘questions of policy and wisdom concerning matters of municipal
affairs are for the determination of the legislative governing body of the
municipality and not for the courts.” See People ex rel. Harris v.

Rizzo (2013) 214 Cal.App.4th 921, 940. The Reply points out that
Plaintiff's reliance on PRA provisions is misplaced, as such provisions
“have no application to the common-law doctrine.” Further, the Reply
rightly notes that Plaintiff's argument that he has no personal interest in
the CVRA Action “is further undermined by his Brown Act claim
arguments, in which he contends that he has a ‘personal stake in the
outcome of the relief sought’—participation in discussions on the CVRA
Action.” [While the Reply doesn’t address Jauregui, that case is inapposite,
as the gravamen of the instant case isn’t “the right to vote and the
integrity of the judicial process.” Rather, this case is about the CITY’s
authority to control its own internal processes.]

To summarize, the Court agrees with Defendant’s arguments that:

1) the decision whether to disqualify Plaintiff “was a determination
properly made by the City Council in the first instance, subject to
potential court review”; and 2) the decision made by the Council- that
Plaintiff had a disqualifying conflict of interest- was correct, and Plaintiff
was properly excluded from participating in meetings in which the CVRA
litigation was discussed. Therefore, there is no “actual controversy”
remaining for judicial determination, and the demurrer to cause of action
1 must be sustained.

C/A 2 [VIOLATION OF THE RALPH M. BROWN ACT - GOV'T CODE 54950]:
OVERRULED. Plaintiff’s 2AC asserts that the Brown Act [Government Code
§ 54953] requires, with only specified exceptions, that “all persons shall

5
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be permitted to attend” meetings of all or a majority of any city council,
and that by excluding him from future Council meetings, defendant CITY
threatens to violate the Act. Plaintiff cites Gov. Code, § 54960, subdivision
(a), for the proposition that “any interested person may commence an
action by mandamus, injunction or declaratory relief for the purpose of
stopping or preventing violations or threatened violations of [the Brown
Act] by members of the legislative body...."; and §54960.1, subdivision (a),
for the proposition that “any interested person” may “commence an action
by mandamus or injunction for the purpose of obtaining a judicial
determination that an action taken by a legislative body of a local agency
in violation of [specified sections of the Brown Act] is null and void under
this section.”

Defendant raises two arguments in support of its general demurrer:
a) Plaintiff lacks standing to assert this cause of action; and b) Plaintiff
“failed to exhaust all remedies” before bringing his claim.

Re lack of standing to sue: Defendant cites Holbrook v. City of Santa
Monica (2006) 144 CA4th 1242 for the proposition that public officials,
including councilpersons, don’t qualify as “interested persons” under
Gov't Code 54960(a). Plaintiff, however, is persuasive in arguing that the
Holbrook case is both limited in its holding and distinguishable on its
facts. The court in Holbrook recognized that councilmembers would have
standing to sue under the Brown Act if they were “barred from
participating in council business... [or] deprived of the ability to
participate in the proceedings of the city council..." Also, in Galbiso v.
Orosi Pub. Util. Dist. (2010) 182 CA4th 652, the court allowed a Brown Act
claim to proceed where the plaintiff sued not only as a Board member, but
also on her own behalf because she had a personal stake in the outcome
of the relief sought. Here, Plaintiff DeLaTORRE alleges that he has a
personal stake in the relief sought because the Council’s action in
threatening closed meetings is directed at Plaintiff DeLaTORRE. While not
argued here, it cannot be said that the Council’s action doesn’t impact Mr.
DeLaTORRE's ability to perform his function on the Council.

Re the “failure to exhaust all remedies” argument: Defendant contends
that Plaintiff’'s “request for a determination that the past action of the
Counsel at the Jan. 26 meeting violated the Brown Act would be subject to
either Gov't Code sec. 54960.2 or 54960.1, both of which set out either
demand or cease and desist prerequisites that Plaintiff never satisfied...”
Plaintiff does not dispute that he didn’t submit any cease & desist letter to
the CITY, and he didn’t allege compliance with any such “requirement.”
Instead, he argues that there is no such pre-lawsuit presentation

6
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requirement where, as here, Plaintiff contends that the prospect of future
closed session meetings of a majority, but not all, of the CITY council is a
threatened violation of the Brown Act by members of the legislative body.
Plaintiff submits that Gov't Code secs. 54960.1 and 54960.2 authorize
retrospective relief - a determination that an action already taken by a
legislative body of a local agency is null and void; and that while the
1/26/21 closed session meeting of the Council was a violation of the Act,
there was no action reported out of that session, and therefore there is
nothing to declare “null and void." He argues that Plaintiffs aren't seeking
a judgment that the 1/26/21 meeting violated the Act, but instead that
the 2nd cause of action is only directed to future meetings and that no
notice and opportunity to cure is required where Plaintiff seeks only
“prospective relief,” consistent with Gov't Code sec. 54960. See the FAC,
p.16:para.5.

MP is to serve natice of ruling. This TR shall be the order of the Court, unless
changed at the hearing, and shall by this reference be incorporated into the
Minute Order. TR E-MAILED TO COUNSEL ON 7/23/21 AT 8:30 a.m.
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Fwd: De la Torre v. City - Initial Draft Statement of Undisputed Facts

From: W. Trivino-Perez, Esq. (wtpesq@amail.com)
To shenkman@sbeglobal.net

Date  Tuesday, October 12, 2021, (4:06 PM PDT

------- Forwarded message ---——--

From: Kirsten Galler <Kirsien.Galleripsantamorica gov>

Date: Tue. Oct 12, 2021 at 4:00 PM

Subject: De {a Torre v. City - Initial Draft Statement of Undisputed Facls

To: W, Trivino-Perez, Esq. swtpesqgianiall care>

CC: Brandon Ward <Brandon Wari@santanonicsiaov>, Carol Siberberg <gualberberg@berrys Ibarberg.com>

Will,

Attached please tind the City's Initial Dratt Statement of Undisputed Facts tor Purposcs ot the
October 19, 2021 Staws Conlerence. To the extent there are any (acts to which Plaintlls will agree
to stipulate to admit for all purposcs of this case or opposc stipulating, please enter Y™ or “N" in
the “Plaintifls Stipulate Y 'N™ column. Please provide any response by no later than 3 pm on
Thursday, October 14 so that the City may note Plaintitts” position and file this Initial Dratt
Statement belore close of business. 1 Plaimills do not have a position on a particular fact prior to
the October 4th filing deadline, the entry can be left blank. 11 you would like to sct up a call 1o
discuss, please lel us know.,

[ have also attached a courtesy copy ol the Notice of Appearance for our co-counsel in this matter,
Carol Silberberg. who | have also copied on this email. The Notice of Appearance was filed today
and you should have already been served clectronically or will be shortly.

Best regards,

Kirsten

Q o
nta
- Exhibit
Monica el
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Kirsten Galler
Deputy City Attorney

(310) 458-8340

Trivino Perez & Associates is operating virtually with full access to phone and email communicalion during our regular
business hours. Qur physical office is currently closed in adherence to Governor Newsom's March 19, 2020 Order N-33-
20. Please refrain from communication by mail in erder to redtice the spread of viruses and other illnesses being
transmitted on physical documents.

TRIVINO PEREZ & ASSOCIATES
Trial Attorneys
10940 Wilshire Blvd., 16th FL
Los Angeles, CA 80024
Tel: 310.443.4251

awyers. com
http:/fin.facebook.comiipalaw

@ Thank you for considering the environmental impact of printing emails.

NOTICE: Trivino Perez & Associales (s a law fwm and Iherefare this message, including atiachments, is covered by lhe
Electronic Communication Privecy Act, 18 U.S.C.. sections 2510-2521. 1s CONFIDENTIAL and may also be protecled
by ATTORNEY/CLIENT PRIVILEGE. If you pelieve you received this e-mail in error, do not read 1. If ycu are not the
intended recipient. you are hereby notified thal any retention, dissemination, distribution, or copying of this
communication is striclly prohibited. If the reader ot this message is not the intended recipient, | did not intend to waive
and do not waive any privilegas or confirdentiality of this message or the attachments. Please reply to the sender that
you have received the message in arror, then delete it. Thank you.

‘E Oscar de la Torre. et al. v. City of Santa Monica - Naotice of Appearance 10.12.21.pdf
: 6.3kB

2021.10.12_tnitial Draft Statement of Undisputed Facts .docx
& 90.4kB
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I || JOSEPH LAWRENCE (SBN 92039)
Interim City Attorney
Juseph.lawrence@santamaoniea. gov
KIRSTEN R. GALLER (SBN 227171)
3 Deputy City Attorney
kirsten.galler@sanumonici.pos

4 | BRANDON D. WARD (SBN 259375)
Deputy City Attomey

o

& brandon.ward(@santamonica.gov

6 1685 Main Street, Room 310
Santa Manica, California 90401

7 | Telephone: (310) 458-8336

A Facsimile: (310) 395-6727

CAROIL M. SILBERBERG (513N 217658)
9 | BERRY SILBERBLERG STOK):S PC
csilberberg@berrysilberberg.com

10§ 155 North Lake Avenue, Suite 800
Pasadena, CA 9110]

LU | Telephone: (213) 986-268%

Facsimile: (213) 986-2677

12
13 Attorneys for Defendant Exempt from filing fee pursuant to
: CITY OF SANTA MONICA Government Cude § 6103
14
IS SUPERIOR COURT OF THE STATE OF CALIFORNIA
6 FOR THE. COUNTY OF LOS ANGELLES
17 OSCAR DL LA TORRE and ELIAS SERNA, | Case No.: 2ISTCVO8597
18 PlaintitTs, | Assigned 1o Hon. Richard L. Fruin
|

19 v, | NOTICE OF APPEARANCE
20 | CITY OF SANTA MONICA, and |

DOES | through 10, inclusive (rial Date: N/A
31 | Action Filed: March 4, 2021
22 Detendant. |

—_— — |
23
24
23
20
217
2R

NOTICE OF APPEARANCL,
Case No 2ISTCVORS9?
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| PLEASE TAKE NOTICE that Carol M. Silberberg hereby enters her appearance as
2 | additional counsel for Delendant City of Santa Monica. This Notice constitutes the first
3 | appearance in this case of Ms. Silberberg. Ms. Silberberg is a member of the State Bar of
4 | Califomia. Her contact intformation is as lollows:
5 BERRY SILBERBERG STOKES PC
CAROL M. SILBERBERG, (SBN 2176358)
6 155 North Lake Avenue
Suite 800
7 Pasadena, CA 91101
% Telephone: (213) 986-268&
csilberberg@iberrysilberberg.com
9
10 By way of this Notice, Ms. Silberberg requests that the Clerk update the docket as
“ indicated herein.
12 | Octaber 12, 2021 CAROL M. SILBERBERG
BERRY SILBERBERG STOKES PC
13
14 . .
By: _fs Carol M. Silberberg
15 Carol M. Silberberg
16 Attorneys far Defendant
CITY OF SANTA MONICA
17
18
19
20
21
e
23
24
25
26
27
28
)
NOTICL OF APPEARANCE

Casc Na, 21STCVORS97
P0468
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JOSEPH LAWRENCE (SBN 99039)
Interim City Attorney
joseph.lawrence@santamonica.gov
KIRSTEN R, GALLER (SBN 227171)
Deputy City Altorney
kirsten.galler@santamonica.gov
BRANDON D. WARD (SBN 259375)
Deputy City Attorney
branden.ward@santamonica.gov

1685 Main Street, Room 310

Santa Monica, California 90401
Telephone: (310) 458-8336

[Facsimile: (310) 395-6727

BERRY SILBERBERG STOKES PC
CAROIL M. SILBERBERG (SBN 217658)
csilberberg@berrysitberberg.com

155 North Lake Avenue. Suite 800
Pasadena, CA 9110]

Telephone: (213) 986-2688

Attorneys for Detendant
CITY OF SANTA MONICA

Exempt from filing fee pursuant to
Government Code § 6103

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

OSCAR DE LA TORRE and ELIAS SERNA.
Plaintifts.
V.

CITY OF SANTA MONICA.
and DOES | through 10, inclusive,

Defendants.

CASE NO.: 21STCV08597
Assigned to Hon. Richard I.. Fruin

DEFENDANT CITY OF SANTA
MONICA'S INITIAL DRAFT
STATEMENT OF UNDISPUTED
FACTS FOR OCTOBER 19, 2021
STATUS CONFERENCE

Hearing Date:  October 19. 2021

Hearing Time:  9:15 am.
Department: 15

Action Filed: March 4. 2021
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On September 30, 2021, the Court overruled the City of Santa Monica’s Demurrers to
Plaintitfs’ Second Amended Complaint. The Court. thereafter, directed the City of Santa Monica
(the “City™) to [ile a dralt ~Statement of Undisputed Facts™ or memorandum telating to facts for
summary judgment by October 14, 2021, so that the Court may evaluate which facts Plainti(T
might dispute. as well as address case scheduling, including a trial date.

Pursuant to the Court’s direction. the City has preliminarily sought to identity facts that
might be part of the City’s summary judgment motion (or otherwise used in this action, including
trial). The City has not taken any depositions (or other discovery). As such, there may be
additional issues and facts about which the City has no current knowledge or has yet to identily.
This filing is made without prejudice o its right to conduct discovery and/or to utilize additional
tacts in the future inany summary judgnient motion or otherwise in this action.

On October 12, 2021, the City provided this Initial Dratt Statement of Undisputed Facts
for October 19. 2011 Status Conlerence to counsel for Plaintitls so that Plaintilts have an
opportunity to identify their position on any facts to which they will or will not agree to stipulate
to admit for all purposes in this action. PlaintifTs” response. to the extent it was pravided {or each

proposed (act by the time of this filing. isindicated in the “Plaintitfs Stipulate Y/N™ column.

Fact Plaintiffs
Stipulate Y/N
Detendunt City of Santa Monica (the “City™) is a chaner city
| existing under the Constitution and the laws of the State of

Calilornia und the provisions olits Charter.

2. Plaintitl Elias Serna is a vesident of Sunta Monica. California.

Plaintify Oscar de la Torre is a resident of Santa Monica. California.

On Apnl 12.2016. the Pico \uuhlmrhood Association ("PNAT).
Maria Loya (Plaintiff Oscar de la Torre’s wite), and Advocates tor
4 Malibu Public Schools filed a complaint against the City in the Los
" Angeles Superior Court, styled Pico Neighborhood Association, er
al. v City of Sanra Monica, Case No. BC616804 (the "CVRA
. __A_A_kitlon ) [ . i
That original complaint alleged that (he City's at-large elections for
Council and the Santa Monica Malibu Unitied School District
(*SMMUSD") Board violated both the CVRA and the California

N

| Constitution’s Liqual Protection Clause.

DEFENDANT'S INITIAI pbdz ST '\II MENT OF UNDISPUTED FACTS.
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1 — ‘ Plaintiffs
Fact Stipulate Y/N

2 A tirst amnended complaint was filed on February 23,2017 by Ms.
2 6. [.oya and the PNA only and dropped any claims relating to the
B SMMUSD Board. S
4 7 The First Amended Complaint also alleged a violation of the
; California E iqual Protection Clause
5 g Kevin Shenkman and Mdl} Hu;,hcq of Shenkman & Hughes LLP
p i represented PNA and Ms. Loya in the CVRA Action.

9 M. de la Torre has spent more than a hundred hours participating
7 ’ in the CVRA Action as a party representative ol PNA.,
Mr. de la Torre met Mr. Shenkman while Mr. de la Torre was a

8 L0 member o SMMUISD Board and in connection with Mr.
* | Shenkman’s advocacy for the establishment of an independent
9 Malibu school district.
1 The CVRA Action proceeded Lo trial, |udummt and appeal on the
10 " | first amended complaint.

At the time the original and first amended complaint were filed in
H 12. | the CVRA Action, Mr. de la Torre was the co-chair of CVRA
Action plaintifl PNA.

") —— N — p—
= 13 Mr. de a Torre has been a member ol the PNA Board since at least
13 o 7003

14 As of "()l& there were four officer positions for the PNA Board:
14 | |7 | chair, co-chair. secretary, and treasurer.

| - Under PNA's bylaws, the chmr or ca-chair is the chief executive
15 |15

T | 7 | officer of PNA.

16 (6 M. dc la Torre’s molhcr and father were involved in founding the
> | PNA in 1979,

V7 17 M. de la Torre has a long history of family involvement in the

3 ' PNA

8 M. de la Torre started volunteeri ing for the PNA in or around 1988
19 > |and 1989,

20 19. | Mr. de la Torre is married to Ms. Loya.

21 20. | Ms. Loya is also a member of the PNA hoard.
. - S . . o
22 21. | Ms. Loya became a PNA board member in either 2002 or 2003,
23 _ e —— — S —_— — S e ————— —
22. | In2010. Ms. Loya lett the PNA Tor family and work reasons.
24 N e A
91 In 2013. Ms. Loya wtumcd to the PNA and was clected to be a
25 = board member,
2% ' 24 I rom at least 7()]() 10 7()]8 Ms Loyva served as the PNA's
=9 - treastrer.
27 | | 4< As ofJunuclrv 22,2021, the PNA's website listed Ms. Loya as a
| =3 bﬂdl‘d mcmhu who serves as the PNA's gommumc.atlons officer
28 . === o o = ==
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Fact

Plaintiffs
Stipulate Y/N

' Ms. LO\ a is the founder and CLO af'a wnsultmg business entitled
Holistic Strategies Consulting Services, LLC.

Holistic Strategics Consulting Services, 1.L.C provides services that
includes strategic planning, media relations, government affairs,
capacily building, and leadership developruent skills to take a
campaign or business/organization to the next level.

As of October 11, 2021. The IHolistic QIIau,bus website lists both
Ms. Loya and Mr. de la Torre as the “team.”

29,

Mr. de la Torre’s nicce served as the agent for service of process
for the PNA

| As luemly as his November 2020 campaign (or City Council,
Mr. de la Torre continued to serve as chair ot the PNA board.

Mr. de la Torre only resigned from the PNA board after his election
to the City Counctl.

Mr. de la Torre encouraged PNA and his wile. Ms. Loya. to tile the
CVRA Action.

“1On June 30. 2015, Mr. Shenkman met with Mr. de la Torre and

One of the reasons Mr. de la Torre supports district-based clections
is because of his belief that a citywide election is more expensive
_than a districtwide election.

Mr. de la Torre had an active role in prepanng the original
| complaint and first amended complaint in the CVRA Action.

who contributed to the complaint in the CVRA Action.

Mr. de la Torre readthe first amended wmplamt before it was filed
and conlirmed the accuracy of each allegation in the first amended
complaint before it was filed. -

!
| Other than attorneys, Mr. de la Torre is not aware of anyone else
I

| On June 26, 2015, Mr. de la Torre had a tulc.phnne call with
| Mr. Shenkman regarding the potentiul CVRA Action.

Ms. Loya regarding a potential case against the City under the
California Voting Rights Act ("CVRA™), -

On July 30. 2015, Mr. Shenkman. Mr. de la Torre, and Ms. Loya
participated in a call regarding “progress and potential case.™

On September 9, 2015, Mr. Shenkman met swith Mr. de la Torre
and Ms. Loyu again to discuss the potential CVRA Action,

A few weeks later. on September 29. 2015, Mr. Shenkman met
with Mr. de la Torre regarding the “Sunta Monica campaign and
potential case and ouncuch w Latino leaders.” ;

Those discussions continued and. the next month. on Octaber 16,
2015. Mr. Shenkman again met with Plaintift de la Torre and Ms. |
Loya about. "Santa Monica case and public campaign”™ and o
dlsuusb initial findings and potential case™. .

and Ms. Loya “to prepare materials for community activist
workshop™ relating to potential CVRA Action.

On October 30. 2015 Mr. Shenkman dgain met with Mr. de la Torre |

DEFENDANT S INITIAL. pbéz STA H MENT OF UNDISPUTED F
o 2ISTCV03597

Clitae

ACTS,




19
=

[ 3]
U

Plaintiffs |
Stipulate Y/N

“On November 17. 2015, Mr. Shenkman again met with Mr. de la
Torre (along with T. Vazquez) and with the Pico Center Staff
| relating to the potential CVRA Action.

47.

['On November 25. 2015, Mr. Shenkman again met with Mr. de la
Torre to discuss “report of police misconduct of SMPD™ against
Mr. de la Torre.

.| de TP : : :
On December 14. 2013, Mr. Shenkman had discussions with Mr. de

la Tarre and Ms. Loya regarding a revised press release relating to
the potential CVRA Action.
On or around December 15, 2015, Shenkman & Hughes LLP sent a
letter to the Santa Monica City Council and the Santa Monica C ity
Manager asserting that Santa Monica’s at-large election violates the

CVRA and intentionally discriminates apainst Latinos.

48.

The December 15,2015 letter from Shenkman & Hughes was
written at the request of Mr. de la Torre and Ms. Loya.

29

50.

On December 28, 2015, Mr. Shenkman discossed “next steps™ with
Mr. de la Torre regarding correspondence from the Santa Monica
City Attorney concerning January 12 meeting.

On January 4, 2016, Mr. Shenkman again met with Mr. de la Torre
and Ms. L.oya u.;,.uduu:, Santa Monica, efforts to oblain districts,
and polcnml case.

| On January (2. 2016, Mr. Shenkman again met with Mr. de la

Torre relating (o the potential CVRA Action and attended a Santa
Monica City Council meeting.

"On March 15, 2016, Mary tlughes of Shenkman & Hughes LILP
had a discussion with Mr. de la Torre = concerning Pu.o
Neighborhood Association membership and interests.”

Torre and others n.a&,ardmg, ‘retaliation by Santa Monica for case
tiling.”
On August 8. 2016. Mr. Shenkman met with Mr. de la Torre and R.
Rubin

On April 14,2016, Mr. Shenkman had discussions with Mr. de la

On August 9. 2016, Mr. de la Torre attended a meeting with Mr.
Shenkman and Ms. Hughes on deposition investigation,
preparation. and general story/theme tor CVRA Action.

On August 11,2016 Mr. de la Torre met with Mr. Shenkman
“regarding case and upcoming depositions’™ in the CVRA Action.
On September 23, 2016, in his capacity as a party representative.
Mr. de la Torre attended the deposition ol (now former)
councilmember Terry O'Day in the CVRA Actiomn.

55

On Oclober 14, 2016, de la Torre had a discussion with
Ms. Hughes on preparation for a councilmember’s deposition
(Kevin McKeown).

|
|
t

On November 2, 2016, Mr. de la Torre had another meeting with
Mr. Shenkman regarding potential discriminatton expert.

60.

On November 30, 2016, Mr. de la Torre again met with-
Mr. Shenkman “regarding T. Vazques and M. Leon-Vazquez
transgressions.”

DEFENDAN TS INITIAL PMZ
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Fact

Plaintiffs
Stipulate Y/N

On December §, 2016, Mr. Shenkman discussed “document request
responses and production and implications™ with Mr. de la Torre
and Ms. lLoya.

On December 13, 2016, Mr. de la Torre again met with
Mr. Shenkman “‘reparding case gencerally, document production,
ete.”

On December 16, 2016. Mr. de ta Torre, in his capacity as a party
representative, attended the deposition of (now former)
councilmember Kevin McKeown in the CVRA Action

64.

On December 19,2016, Mr. de [a Torre and Ms. Loya met with
Mr. Shenkman “regarding case generally. discovery and logistics
and gathering of documents tor production.™

65.

66.

On January 25,2017, Mr. de la Torre again met with
M. Shcnl\man ulatmg to the ( VRA Adlon

la Tom med\,d the dc.po-.umn of Lounulmembt,r bue
Himmelrich.

67.

68.

On August 11,2017, Mr. de la Torre met with Mr. Shenkman
regarding the deposition of (now former) councilmember Pam
O’Connar,

“On Augus! 18,2017, Mr. de la Torre again met with Mr. Shenkman
in Oceanside regarding public outreach on veting rights, among
other issues.

69.

On August 28. 2017, Mr. de la Torre had discussions with
Ms. Hughes regarding discovery requests (o PNA.

70.

71.

On January 2, 2018, PlaintilT de la Torre and his wite met with
Mr. Shenkman “regarding the case generally, settlement idea, and
how to pursuc v wx@lutton _
On February 3, 2018, Mr. de |a Torre met with Mr. Shenkman
“regarding council member misconduct and campaign finance.”

Less than a week later. on February 9. 2018. Mr. Shenkman met

with Mr. de la Torre. among others. “regarding campaign finance

and council member dealings.”

On February 26, 2018, in his capacity as a party representative,
Mr. de la Torre attended the deposition ol (now former)
councilmember Ted Winterer.

To prepare for his deposition in the CVRA Action, Mr. de la Torre
met with Mr. Shenkman three separate tmes (May 2. 4, and 8,
2018).

On May 9. 2018, Mr. de la Torre was deo sed in the CVRA Action

in his individual capacity.

Mr. de la Torre provided hours o deposition testimony in his
individual capacity in the CVRA Action. as the deposition began at
approximately 9:43 a.m. and ended at approximately 6:48 p.m.

77.

During his individual deposition. Mr. de la Torre. in his individual
capacity, was reptesented by Mr. Shenkman.

78.

Mr. de la Torre invoked spousal privilege in the CVRA Action to
prevent discovery into conversations with his wife, Ms. Loya.

DEFENDANT'S INITIAL Z
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79. | Mr. de la Torre met with Mr. Shenkman following the deposition.
| When Mr. de la Torre was deposed in the CVRA Action as the
80. | PNA Person Most Qualilied. he was defended by Mr. Shenkman,
| whorepresented both PNA and Ms. Lova. -
2 Mr. de la Torre was deposed on May 10, 2018 as the Person Most
‘ © | Qualified to testify on behalf of the PNA on specified topics.
l Mr. de la Torre provided hours ol deposition testimony as the
I gy | personmost qualilied to testify on behall’ of PNA in the CVRA
= | Action, as the deposition began at approximately 10:07 a.m. and
) ended al approximately 3:56 p.m. .
%3 At the time he testilied in his deposition on behalf of the PNA. he
7+ | was the chair ol the PNA.
84. | Mr. de la Torre had served as the PNA chair at various times.
85. | OnMay 15,2018, Ms. Lova was d«.posul in the CVRA Action.
86 During Ms. Lo oya's dcposmcm. she invoked spousal plml%c lo
| prevent any testimony into discussions with Mr. de lu Torre.
87 Mr. de la Torre met with Mr. Shenkman following Ms. Loya’s
© | deposition.
38 On June 5, 2018, Mr. de la Torre met with Mr. Shenkman for
| deposition preparation.
[ OnJune 7. 2018, Mr. Shenkman had a Santa Monica “tour with
89. | photographer. M. Grimes,” and Mr. de la Torre tor preparation of
= opening statements in the CVRA Action. -
90 Mr. de la Torre also testified on the CVRA [)lcllnlll s* behalf at the
© | trial on August 22 and 23. 2018.
01. | Ms. Loya testified at (rial in the CVRA Action on August 2, 2018.
97 Ms. L oya testified at trial that Mr. de la Torre is the representative
= | tor PNA.
On November 8, 2018, the trial court in the CVRA Action ordered
PNA. Ms. Loya. and their counsel ol record. jointly and severally.
93. e B s L %) ) \ T
0 pay monetary sanctions in the amount of $21.612.60 for misusc
L of the discovery process. o -
94 On November 15. 2018. Mr. de la Torre again met with
* | Mr. Shenkman.
- Aller extensive post-trial briefing, on February 13, 2019, the tnal
93. | court issued judgment in favor ot the CVRA plainti(fs on both of
| their causes of action. .
96 The CVRA plmnulfs attorneys filed mations sukm;:
P | approximately $23 million in attorneys’ fees and costs.
; - Of the approximately $23 million inattorneys” lecs and costs,
97 | sought by multiple plaintift attomeys in the CVRA Action,

]

Sheokman & Hughes [, Ll’ seeks to recover $13.419.398.25 in
attorneys” fees and $633.221.04 in expenses. exclusive of costs.
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Neither Ms. Loya. Mr. de la Torre. nor the PNA paid legal fees (o
Mr. Shenkman or his firm for their legal representation in the

Pursuant to an agrecment between the parties, the City's response
1o the tee motion and the hearings regarding costs and fees in the
CVRA Action have been continued to follow the resolution of

proceedings in the Court of Appeal and the California Supreme

The City appealed the judgment in the CVRA Action and. on July

9, 2020, the Court of Appeal issued an opinion holding that the City

did nol violale eilher the CVRA or the Equal Protection Clause off
the California Constitution and reversed the trial court’s judgment.

In its July 9. 2020 opinion, the Court of Appeal awarded the costs
of appeal to the City of Santa Monica.

On @ctober 21, 2020, in response to the CVRA plaintiffs™ petition.
the California Supreme Court granted review ol the limited
question on what a plaintilt must prove in order to establish voter

" The Supu.m; Court dq)uhllshed but did not vacate the Court of

Appeal’'s opinion. leaving intact its ruting in the City's favor on the

("ounulmcmhu dela lorle filed an
amicus briel in suppon of llu, plaml)lfs in the CVRA Action.

L2021,

“Oval ar gument belore the Suprcmu Court in the CVRA Action has

Mr. Shenkman has described the City Council as a “bitter enemy.”

stated he tried to inflict pain on the City (“the other side™) wherever

“no love™ tor City councilmembers.
Mr. de la Torre has appuand al protests regarding the CVRA
upport " his wife. Ms. 1oya.

On November 3, 2020. Mr. de lu Torre was elected Lo serve as a
member of the Santa Monica City Council.

On Dccumbcr 8.2020. Mr. de la Torre took his ocllh and assumed
his cuties as a councilmember.

Since taking his oath as a councilmember. Mr. de la Torre has
attended city couneil meetings with Mr. Shenkman.

Since taking his Oﬂth as a councilmember. Mr. de |d ['orre has bee
mprexemed by Mr. Shenkman.

Since taking, hls 0&1!1 as a wunulnu.mbcu Mr. de la Torre has
discussed the CVRA Action with Mr. Sht.nkman

Since taking his ()alh as a L.oum.llmcmber. Ml de la Torre has had
numerous conversations with Mr. Shenkman about this actlon

In December 2020. afier lakmg his oath as a councilmember.
Mr. de la Torre refused to resign from the SMMUSD Board and
claimed that the SMMUSD Board did not have the authority to
remove him from the SMMUSD Board.

98.
CVRA Action.
99,
Court.

100.

101.

102,

| dilution under the CVRA.
103.
| Equal Protection le_lm_
104 On or around June 1
105. not yet been set.,
106.

| he could. and has

107. Action to ™

108.

109.

110,
l— | R

111

112,

113.

114,

DEFENDANT S INITIAL P Zb%l'\”\/ﬂ INT OF UNDISPUTED FACTS.
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In December 2020, after Mr. de la Torre took his oath as a
councilmember, SMMUSD Board found that Mr. de la Torre
forfeited his position as an SMMUSD Board member due to the
conflict presented by his assumption of a public office (City
councilmember) that is incompatible with the position Mr. de la
Torre held as SMMUSD Board member.

At the December 17, 2020 SMMUSD Bouard meeting,
Mr. Shenkman spoke in support of Mr. de la Torre during public
_comment.

Mr. Shenkman is a friend of Mc. de la Torre.

119.

At the December 17, 2020 SMMUSD Bouard meeting,

Mr. Shenkman offered his legal opinion that SMMUSD Board
Jacked authority to remove Mr. de la Torre and that only the
_Altorney General or the courts have such authority.

TAs of lanudr\ 2021. the PNA website identities Mr. de la Torre as

“Santa Mumul Councilor since December 2020: previously a board
member.”

i

120.

Section 600 ol the Santa Monica City Charter provides that ~|t]he
City Council shall consist of seven members elected from the City
at farge. at the times and in the manner in this Charter provided.
and who shall serve lor a term of four years.” -
Section 603 of the Santa Monica City Charter provides that “[a]ll
powers of the City shall be vested in the City Council. subjeet to
the provisions of this Charter and to the Constitution of the State of
California.”

_| reason of a conflict of interest.”

Rule 18 of the Santa Monica City Council's Rules of Order and
Procedure for the Conduct of City Council Meetings provides that
“leJvery councilmember is entitled to vote unless disqualiied by

It 1s common that when a councilmember has an actual financial
contlict or there is an appearance of a perceived conllict (financial
or common law). he or she will recuse themselves.

| On Jdnlldl'\ 22,2021, the Office of the C ity Clerk lor the C |l\' of

Santa Monica posted the agenda for the special and regular
mectings of the Santa Monica City Counceil on January 26. 2021,

126.

| disqualification.

to its regular meeting where the sole item for consideration was
Councilmember de la Torre’s common-law conflict of interest and

On January 26, 2021, the City Council held a special inceting prior

Although other new councilmembers have similar views Lo Mr, de
la Torre regarding the CVRA Action. they were not parties to the
CVRA Action (nor had spouses who were parties to the CVRA
Action) and thus were not asked to recuse themselves.

127.

128.

Mr. de la Torre’s conllict is not based upon his general political

| position with respect to the CVRA Action.

As detailed in the stalt report. the City Attorney recommended that

the Council determine that Councilmember de la Torre had a
common-law conflict of interest and should theretore be

| disqualified trom partivipating in or attempting to influence

| discussions or decisions relating 1o the CVRA Action.

DEFENDANT’S INTTIAL P Klisl/\ll MENT OF UNDISPUTED FACTS, IS,
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129,

130.

131

The City Council received written public comment on the January
26. 2021 special meeting,

Written puhlm comment !llL'leLd various comments raising
concerns with Mr. de la Torre's perceived conflict relating to the
CVRA Action.

As part of the written public comment on the January 26. 2021
special meeting, the [.eague of Woimen Voters or Santa Monica and
Santa Monicans for Integrity in Government urged the City Council
to determine that Mr. de la Torre has a disqualifying conflict of
interest relating to the CVRA Action

[}
to

133.

1 Al the special meeting. the City Cauncil reviewed the stalt report.

As part of the written public comment on the Januan 26,2021
special meeting, Santa Monicans for Integrity in Goverhment
| threatened legal action against the City should it not disquality
Mr. de la Torre for having a common-law conllict of interest.

received the City Attorney’s oral report. heard public comment. and
heard from de la Torre regarding the conflict of interest.

At the special meeting, councilmembers expressed concen about
Mr. de la Torre bcmg, present when privileged litigation discussions

occurred on the CVRA Action.

g

138, |

| stating instead that itis “privileged information.”

| Mr. de la Torre chose not to do so.

Al the special meeting, Councilmember de la Torre declined to
answer a question posed by Councilmember Kristin McCowan on
whether he had a conversation on recusal with Mr Shenkman,

When | pusum(l by his City Council colleagues with the
opportunity to recuse himself prior to a disqualification vote.

Mr. de la Torre was one of only two cauncilmembers who voted
against tinding that a common-law conllict ot interest exists. One
councilmember abstained. and the remaining four voted to
determine that Councilmember De la Torre had a common-law
contlict of interest and. therefere, would be disqualified from
participating in. voting, or attempting to influence discussion or
decisions relating to the CVRA Action.

A majority of the councilmembers voted that Councilmember de Ta
Forre had a comimon-law conflict of interest and. therefore. was
disqualified trom participating in, vating. or altempting 10 influence
the closed sesston discussion or decisions relating to the CVRA
Action.

City Council's disqualilication ol Councilmember de la Torre does

not preveat him from advocating for district-based elections or

| participating in City Council policy discussions of whether the City

should pursue district-based clectinns,

—_—t

|
l

141.

The City Council’s need to vote to disqualify a councilmember due
to a conflict of interest and a failure to recuse is very unusual as
council members gencrally seck (0 avoid even the appearance ot'a
conflict.

The Regular and Special Joint Meeting Agenda for the January 26.
2021 meeting described the closed sessions that would occur at the
mecting. publicly stating the title of and spectfically identifying the
litigatdion to be discussed. Amaong other closed sesston items

| concerning pending litigation, the Agenda provided:

10
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$263972." (emphasis in originat)

“Conference with Legal Counsel — Existing Litigation —
Litigation has been initiated formally pursuant to Governient
Code Section 54956.9(d)(1): Pico Neighborhood Association
and Maria Loya v. City of Santa Monica, L.os Angeles Superior
Court, Case No. BC 616804, Second District Court of Appeal,
Case No. 82959385, California Supreme Court, Case No.

' The City Council prmu.(lgd to its regular meeting where it met in
closed session. without Mr. de la Torre, to confer with and receive

To date. the City Council has not held a closed session discussion

Plaintiff Elias Serna has no injury as a result of the City Council's

142,

advice from its counsel regarding the CVRA Action.
143. 1 5fthe CVRA Action since January 26. 2021,
144.

DATED: October 14. 2021

disqualification of Plaintitt de la Torre from participating in closed
| session discussions of the CVRA Action.

Respectfully submitted,

JOSEPH LAWRENCE
Interim City Atlorney

By:

KIRSTEN R, GALLER
Deputy City Autorney

Attorneys for Defendant
CITY OF SANTA MONICA
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Fwd: Court Reporter Transcript

From: W. Trivino-Perez, Esq. (wtpesq@gmail.com)
To:  shenkman@sbcglobal.net
Date. Tuesday, November 9, 2021, 05:48 PM PST

—-——- Forwarded message -—--- -
From: Carol Silberberg <gsijber
Date: Tue, Nov 9, 2021 at 5:42 PM

Subject: RE: Court Reporter Transcripl

To: W. Trivino-Perez, Esg. wmg.g@gmgl.ggm
CC: Brandon Ward <Brandon. W- i

v, Kirsten Galler <kirsten, Galler@santianion o>

Wil

As it appears you are nol available to meet and confer before Thursday afternoon, we thought it might be helpful to set
forth a few issues in advance. To that end, please see attached, and we look farward to discussing the discovery
issues with you on Thursday.

Best regards,

Caral

Carol M. Silberberg

Berry Silberberg Stokes PC

Los Angeles Office
1585 N Lk Ave:.
Suile 500

s ; 10

213-986-2688 — telephone
213-986-2677 - facsimile

St. Louis Office

16150 Main Circle Bnve

o Exhibit
Suite 120 0068
St Lovis, Missourn §3017

P0447
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314-480-5822 — telephone
314-480-5884 - facsimile

LOS ANGELES -ST. LOUIS

From: Carol Silberberg <csilherberg@bunysiborberg,com>

Sent: Tuesday, November 9, 2021 1:.01 PM

To: W, Trivino-Perez, Esq. <wtpesq@amail.corm>

Cc: Brandon Ward zBrandon.Ward@santamontca.gav>: Kirsten Galler <kirsten.Galler@santamonica.qov>
Subject: RE: Court Reporter Transcript

Wilt,

As mentioned below — we are not available to meet at your office Thursday aflernoon. We can either meet via
telephone or video-conference. Please let us know if you would like us to circulate a conference line number or a
zoom/teams meeting invitation.

Best regards.
Carol

Carol M. Silberberg

Berry Silberberg Stokes PC
Lo§ Angeles Office

155 Norin ) ake Ave,
Pasadena, LAY
213-986-2688 — telephone
213-986-2677 - facsimile

St. Louis Office

16 Main Cirglg Driv
Suite 120

St Louis, Missouri 63017
314-480-5822 ~ telephone
314-480-5884 — facsimile

P0448
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LOS ANGELES -ST. LOUIS

From: W. Trivino-Perez, Esq. cwlpesa@uniail.cer>

Sent: Monday, November 8, 2021 2:18 PM

To: Carol Silberberg <gsilherberg@berrysilberhera.com>

Cc: Brandon Ward <Brandon.Ward@santamorica.gov>; Kirsten Galler <Kirsten.Galter@® santamonica.qov>
Subject: Re: Courl Reporter Transcripl

That is also our goal. Are you coming inta our office or s this a lelephonic mest and confer?

On Mon, Nov 8, 2021 at 12:58 PM Carol Silberberg <gsilbeihe :om> wrote:

will,

We are disappointed lthere is no ime before Thursday to start this meel and confer. But with thal said, let’s plan for
1:30 PM. Do you have a conference number you want to use or do you want to use zoom?

As | mentioned below but got, na response, our Intent in meeting with you (now on Thursday afternoon) Is to discuss

Plaintiffs' concerns and see If we can figure out a way to agree to the scope_and nature of each request. [f that is not
i aiso your understanding. please let us know.

Best regards,

Carol

Carol M. Silberberg

Berry Siiberberg Stokes PC

Los Angeles Office

155 North Lake Ave.

Pasadenyg, CA 91101

213-986-2688 - telephone
213-986-2677 — facsimile

St. Louis Office
18150 Main Circle Drive
Suite 120

. Lout Issour 63017
314-480-5822 — telephone
314-480-5884 — facsimile

P0449
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LOS ANGELES - ST. LOUIS

From: W. Trivino-Perez, Esq. <wigesq@gmal.com>
Sent: Monday, November 8, 2021 12:24 PM

To: Carol Silberberg <csilberperg@berrysilborberg.cotn>
Cc: Brandon Ward <Brandon Ward@santamouugca. qov>; Kirsten Galler sKirsten. Callgr@santamonica
Subject: Re: Court Reporter Transcript

Carol,

Looks like it will have to be Thursday afterncon. My office is available for our meeting on Thursday: If some
members of your legal team can't be here then we can patch them in via telephone.

Please confirm time.

Wit

On Mon, Nov 8, 2021 at 11:50 AM Carol Silberberg <csilzerhery

will,

We really think it Is important to begin any meet and confer before Thursday afternoon. We are still avallable to
meet tomorrow at 12:30 in persen. Otherwise, we are available on Tuesday after 12:30 until about 5:00 and on
Wednesday befora 10 or after-noon until about 4:00 to discuss telephonically. If none of those time frames work,
please let us know if other timas might work and we can see if we can shift things around. Otherwise, we can be
available after 1:00 PM on Thursday. but would not be able 1o meet in person — only telephonically.

Please let us know when you might be available.

Best regards,

Carol

Carol M. Silberberg

Berry Silberberg Stokes PC

Los Angeles Office

155 North Lake Ave

Sulte 300

P0450
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Pasagena, . CAINNI
213-986-2688 — telephone
213-986-2677 — facsimlle

St. Louis @ffice

16150 Main Circla Dirive

Suile 120

SL. Louis, Missoun &3
314-480-5822 — telephone
314-480-5884 — facsimile

LOS ANGELES -ST. LOUIS

From: W. Trivino-Perez, Esq. swlpesq@amail.cosi>

Sent: Mondgy, November 8, 2021 9:21 AM

To: Carol Silberberg <gsilberbera@perysilberherg.com=

Cc: Brandon Ward <Brandgn Ward@s .uov>; Kirsten Galler zgirsten.Gatler@santamonigg.gov>

Subject: Re: Court Reporter Transcripl

Wednasday no longer works as | will be in Viclorville. How does Thursday sound at 12:30pm

On Fri, Nov 5, 2021 at 8:47 PM Carol Silberberg <_sdberherq@berrysibierderg.com> wrole;

wilt,

We are willing to meet you at your offices at 12:30 pm on Wednesday. Please provide the address, as well as
any relevant information regarding parking, elc.

i'm a bit confused about your cormmenl ragarding your clienl. We understood the Courl to be saying that Iha
meet anc confer woukl he used o clarify. al times narrow and make sure everyone understood the requests and
burdens (hence his suggestion te have your client present). Wilh that said, our intent in meeting with you on
Wednesday (whether or nol Mr. De la Torre attends) is lo discuss Plainliffs’ concerns and see if we can figure
out a way to agree {0 tha scope and nalure of each requesl. If that is nol also your understanding. please tet us
know as we want our time to be as productive as possible.

Carol

Caral M. Siiberberg
Berry Silberherg Stokes PC
P0451

550



Los Angeles Office

195 North Lake Ave.
Suilg 800
aSe , §]

213-986-2688 — telephone
213-986-2677 - facsimile

St. Louis Office

161 ) e v
Suite 120
' ) iesour 63017

314-480-5822 - telephone
314-480-5884 - facsimile

LOS ANGELES - ST. LOUIS

From: W. Trivino-Perez, Esq. <wipesa@amail coip>

Sent: Friday, November 5, 2021 8:12 PM

To: Carol Silberberg <gsitherbarg@berrysiberbery com>

Cc: Brandon Ward <Brandon, Ward(@santamoritca, gov>: Kirsten Galler <Kirgten.Galler@santamonica, qov>
Subject: Re: Court Reporter Transcript

Thank you.

We can meet on Wednesday in my office in Westwood. Otherwise we can meet and confer via telephone.
Before we meet with my client, it is important that the discovery request defects are cured and the new requests
are not so broad and overreaching. We can assist in formulating betier responses.

Thank you,

will

On Fri, Nov §, 2021 at 7:41 PM Carol Silberberg =zasibertiergi@benysiherberg.com> wrote:

Will,

We are happy ta get you the courl reporter information en Monday. We do not currently have a transcript.
P0452
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Also, we wanted to foliow up to arrange a meel and confer regarding the discovery. We are available to meat
in person at the City on Tuesday al 12:30 pm or Wecdinesday at 12:30 pm.  Mr. De la Torre is welcome to join
as per lhe Court's suggestion, but that is obviously you and your client's choice.  Please let us know if you
would like to meel in person and if either of those days/times will work for you.

Have a nice weekend,

Carol

Carol M. Silberberg

Berry Silberberg Stokes PC
Los Angeles Office

155 North Laka Ave

Sujte 800

& na, C |

213-986-2688 - telephone
213-986-2677 — facsimile

St. Louis Office
16 am Circle Dniye
Suite 120

L Loys, Missoun 630 |7

314-480-5822 - telephone
314-480-5884 - facsimile

LOS ANGELES - ST. LOUIS

From: W. Trivino-Perez, Esg. <wipesa@@gmeaitl.com>
' Sent: Friday, November 5, 2021 4:22 PM

To: Carol Silberberg <gsilberberg@benysiberberg.coni>: Kirsten Galler <kirsten. Gailer@sanlamonica,gov>
. Subject; Court Reporter Transcript

Hella,

Please sell us a copy of today's Court Transctipt please. Thank you.

P0453
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Will

Trivino Perez & Associatas is operating virtually with full access to phone and email commumication during
our regular business hours. Our physical office is currently closed in_adherence to Governor Newsom's
March 19, 2020 Order N-33-20. Please refrain from communication by mail in order (o reduce the spread of
viruses and cther ilinesses being transrnilted on physical documents,

TRIVINO PEREZ & ASSQOCIATES
Trial Attorneys

10940 Wilshire Bivd. 16t FL

Los Angeles, CA 90024

Tel: 310.443.4251
wip@ilpalawyeis.com

WWW, Tpalawyers com

htip://m facebook.comitpalow

& Thank you for considering the envirorimental impact of printing emails,

NOTICE. Trivino Parez & Associates is a law firm and therefore this massage, including attachments, is
covered hy the Etectronic Commumcation Privacy Act, 18 U.S.C., seclions 2510-2521, is CONFIDENTIAL
and may also be protected by ATTORNEY/CLIENT PRIVILEGE. If you believe you received this e-mail in
error, do not read it. If you are nol Ihe inlended recipient, you are heraby notihed that any retention,
dissemination, dislribution, or copyng of this communicalion is striclly prohibited. Il the reader of Lhis
message is not the intended recipient. | dic not intend {o waive and do not waive any privileges or
confidentiality of this massage or the attachments. Please reply to the sender that you have received the
message In error, then delete it. Thank your.

Trivino Perez & Associates 1s operating virtually with full access to phaonre and email communicatien during our
regutar business hours. Our physical office is currently closed in adherence to Governor Newsom's March 19,
2020 Order N-33-20. Please refrain from communication by mail in arder to reduce the spread of viruses and
other ilinesses being transmitted on physical documents.

TRIVINO PEREZ & ASSOCIATES
Trial Attorneys

10940 Wilshirg Blvd . 15t E
Los Apnggles, CA 90024

Tel: 310.443.4251
www.Ralawyers.com
hitpid/m.tacebook comitnalaw

€ Thank you for considering the environmental Impact of printing emails.

NOTICE: Trivino Perez & Associates is a law firm and therefore this message, including attachments, is covered
by the Electronic Communication Privacy Act, 18 U.S.C., sections 2510-2521, is CONFIDENTIAL and may also
he protected by ATTORNEY/CLIENT PRIVILEGE. If you believe you received this e-mail in error, do not read
it. If you are not the intended recipient. you are hereby notified that any retention, disseminalion, distribution, or
copying of this communication is strictly prohibited. If the reader of this message is nol the intended recipient, |
did nol intend to waive and do nol waive any privileges or cenfidenlialily of this message or the atlachments.
Please reply lo the sander thal you have received the message in error, then delete il. Thank you.

P0454

553



Trivino Perez & Associates is operating virtuaiiy with lill access to phone and email communication during our
regular business hours. Qur physical office is currently closed in adherence to Governor Newsom's March 19,
2020 Order N-33-20. Please refrain from communicatian by mail in order to reduce the spread of viruses and other
illnesses being transmitted on physical documents.

TRIVINO PEREZ & ASSOCIATES
Trial Attorneys

10940 Wilshire Blvel,, 16th FL

Los Angelas. CA 30024

Tel: 310.443.4251
www.tpalawyers.com

nilp m.facebooh . comifinalaw

©Thank you for considering the envircnmental impacl of printing emails.

NOTICE: Trivino Perez & Associales is a law finm and lherefore this message, including attachmenis, is covered by
the Electronic Communication Privacy Act, 18 U.S.C.. sections 2510-2521. Is CONFIDENTIAL and may also be
protected by ATTORNEY/CLIENT PRIVILEGE. I you believe you received this e-mail in error, do not read it. If
you are no! the intended recipient. you are hereby notified that any retention, dissemination, distribution, or copying
of this communication Is strictly prohibited. i the reader of this message is nol the intendad recipient. | did not
intend to waive and do not waive any privileges or confidentiality of this message or the attachments. Please reply
to the sender that you have received the message in error. then deleleit. Thank you.

Trivino Perez & Associates is operating virtually with full access te phone arnd email communication during our regular
business hours. Our physical office is currenlly closed in adherence to Governor Newsom's March 19, 2020 Order N-
33-20. Please refrain from communication by mail in order to reduce the spread of viruses and other ilinesses being
transmitted on physical documents.

TRIVINO PEREZ & ASSOCIATES
Trial Atlorneys

10940 Wilshire Blh F

Les Andeles. CA 90024

Tel: 310.443.4251
wip@1ipalawyers.com

www tpatawyers.com
1, fac .com/ipala

t»Thank you for considering the environmental impact of printing emails.

NQTICE: Trivino Perez & Associates 1s a law firm and therefere this message. including attachments, is covered by
the Electronic Communication Privacy Act. 18 U.S.C.. sections 2510-2521, is CONFIDENTIAL and may also be
protecled by ATTORNEY/CLIENT PRIVILEGE. Il you believe yeu received this e-mail in error, do not read il. |If you
are not the intended recipient, you are hereby nolified that any retenlion, dissemination, distribution, or copying of this
communication Is strictly prohibiled. If the reader of this message is not the intended recipient, | did nol intend to
waive and do not waive any privileges or confidentiality of this message or the attachments. Please reply to the
sender that you have received the message n error, then delete it. Thank you.

Trivino Perez & Associates Is operating virtually with full access to phone and email communication during our regular
business hours. Our physical office is currently clesed in adherence to Govemor Newsom's March 19, 2020 Order N-33-
20. Please refrain from communication by mail in order 1o reduce the spread of viruses and other illnesses heing
transmitted on physical documents.
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TRIVINO PEREZ & ASSOCIATES
Trial Attorneys

19940 Wilshire Blvd,, 16th F|

Los Angeles, CA 90024

Tel: 310.443.4251
wip@ipalawyers.com
www.tlpalawyers,cQi

hitp:/m. facebook camijpalay

©Thank you for considering the environmental impact of printing emails.

NOTICE: Trivino Perez & Associales is a law firm and therefore this message, including attachments, is covered by the
Electronic Communication Privacy Act, 18 U.S.C.. sections 2510-2521, is CONFIBENTIAL and may also be protected
by ATTORNEY/CLIENT PRIVILEGE. If you helieve you received this e-mail in error, do not read It. If you are not the
intended recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this
communication is strictly prohibited. If the reader of this message is not the intended recipient, | did not intend to waive
and do not waive any privileges or confidentiality of this message or the attachments. Please reply to the sender that
you have received lhe message in error, Ihen delete it. Thank you.

Trivino Perez & Associates is oparating virtually with full access to phone and email communication during our regular
business hours. Our physical office is currently closed in adherence to Govermnor Newsom's March 19, 2020 Order N-33-
20. Please refrain from communication by mail In arder to reduce the spread of viruses and other illnesses being
transmitted on physical documents.

TRIVINO PEREZ & ASSOCIATES
Trial Attorneys

10940 Wilshire Blvd., 16th FL

Los Angeles, CA 80024

Tel: 310.443.4251

ARARAWYR(S.CL
htipieo facebook,comipalaw

@ Thank you for considering the environmental impact of printing emails.

NOTICE: Trivino Perez & Assaociates is a law firm and therefore this message. including attachments, is covered by the
Electronic Communication Privacy Act, 18 U.S.C.. sectians 2510-2521, is CONFIDENTIAL and may also he pratected
by ATTORNEY/CLIENT PRIVILEGE. If you believe you received this e-mail in error, do not read it. If you are not the
intended recipient, you are hereby notified that any retention. dissemination, distribution, or copying of this
communicalion is strictly prohibiled. If ihe reader of this message is not the intended recipient. | did nol intend to waive
and do not waive any privileges or confidentiality of this message or the attachments. Please reply to the sender that
you have received the message in errar, then delete il. Thank you.

g Lj Correspandence 119271 pdf
(271 984kl
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Carol M. Silberberp

Direct: (213) 986-268K
Facsimile: (213) Y86-2677
csilberberg’aberrysilberbery.com

November 9, 202

Sent via emuail

Wiltredo Alberta Trivino-Perez., Esq
Trivino-Perez & Associates

10940 Wilshire Blvd., 16th Flouor
Los Angeles, CA 90024

Re:  Meet and Confer - De La Torre etal. v, City of Santa Monica et al., Los
Angeles Superior Court case menber 21STCV08597

Dear Will:

This letter is a follow-up o our informal discovery conlerence held last Fricay.
November 5, 2021, After that conlerence, on Friday evening, we indicated that we were hoping
1o meet and confer with you carly this week (either Tuesday or Wednesday) in person ta address
the discovery disputes. You initially told us that you cauld meet Wednesday, November 10,
2021, but only in your oftice. Otherwise, it would have to be telephonic. We agreed to meet
with you at your otfice on Wednesday aftermoon. Then on Monday, November 9, 2021, vou
mtormed us that you now had to be elsewhere on Wednesday and would need to delay our mect
and contfer (o the aftemoon of Thursday, November 11, 2021, Although we asked for carlier
times to begin the meet and confer, you did not offer any. Therefore, we are sending vou this
letter to highlight some of the broader based issues that we believe will need to be discussed at
our meet and confer an Thursday.'

First, we wanted to address irst some issucs raised by all tour discovery responses:
Plaintift Oscar De la Torre’s Objections and Responses to Defendant’s First Set of Special
Interregatories (“De La Tome Rog Responses™), Plainutt Oscar De La Torre’s Objections and
Responses to Defendant’s First Set of Document Requests (“De La Torre Doc Responses™).
Plaintiff Elias Serna’s Objections and Responses to Defendant’s Fiest Set of Special
Interrogatories (“Serna Rog Responses™), and Plaintift Elias Serna'’s Objections and Responses
to Detendant’s First Set of Document Requests (“Serna Doc Responses™). The De la Torre Rog

" This leter is nor an exhaustive nor tully detiled discussion of these issues, and the City of Santa Monica watves
nothing by thus letter,
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Wilfredo Alberto Trivino-Perez, Esq.
November 9. 2021
Page 2

Responses and Sema Rog Responses both ohject to the definitions of “YOU.™ “YOUR,” or other
terms used 10 identily people as “overbroad™ and making the discovery requests “unduly
burdensome™ and “hopelessly incomprehensible.” However, these definitions are. in reality,
narrow and fimited. Further, they are mocleled alier language used in Calilornia discovery
forms, which are promulgated by the Judicial Council of Calitornia, For example, the general
form inlerrogatories (form DISC-001) define “YOU OR ANYONE ACTING ON YOUR
BEHALF" as including “you your ageunts. your employecs, your insurance companies, their
agents, their employers, your attorneys, your accountants, your investigators, and anyone else
acting on your behalt™ This definition is actually broader than the one used in Defendant’s
discovery requests. Pleasce identify how this detinition creates any particular burden or
vagueness in the context af these specific requests, as general assertions are insutficient.

Additionally, many of ihe responses make statements such as “no non-privileged
responsive documents™ or “'na non-privileged communications™ were tound. However, there is
no statement as to whether any documents or information are being withheld based upon
abjectiens or assertions of privilege. This is particularly truc of responses by Plaintitt Sema.
With respect these two sets directed al Plaintift Serna in particular, please confirmiif you arce
withholding any documents or response on the basis of privilege or any other objection. To the
extent Plaintifl Serna is withholding documents on the grounds of privilege, please provide 4
privilege log to substantiate any such privilege. (We can discuss Mr. De la Torre’s responses
specilically al our meet and conter.)

As for actual privilege objections, the Serna Rog Responses asserl the work product
privilege and attorney-client privilege without asserting any tacts to support this objection. £.g..
Sema Rog Responses Nos. [, 3. Please provide those facts (at a minimiem who Serna has
engaged to represent hint and for what purposes) so that we can properly evaluate this claiin of
privilege. With respect o Mr. De la Torre, the De la Torre Document Responses also assert
altorney-client privilege, work product privilege, and spousal privilege but do not provide a
privilege log. E.g.. De La Tore Doc Responses Nos. 10, [3. 1t is impossible tor Detendant or
the Court to evaluate this assertion of privilege without a proper log identilying the documents,
their subjects, who prepared them, and whether they were sent 1o anyene. Please let us know
when Plaintiffs intend to provide this information.

Finally, another broad-bascd objection relates to deliberative process privilege.
However, there are virtually no facts stated to suppart these asserted privileges other than the fact
that De La Torre is a member of the City Council. If you have additional information or
authorities that you believe show thal specilic documents, conversations., or information are
protected by this privilege under the circumstances here, please let us know. ?

2The City also requests a privilege log for any documents heing withheld on the basis of
deliberative process privilege. Lahaor and Workforce Development Agency v. Superior
Court (2018) 19 Cal.App.5th 12, docs not provide any basis to retuse to provide one here,
especially where no facts are provided to establish the application of the deliberative process
privilege.
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Wilfredo Alberto Trivino-Perez, Esq.
November 9, 2021
Page 3

Obviously, these issues are broad-based concerns that are separate from any additional
concerns with specific responses or requests. We intend to discuss such issues with you on
Thursday. However, in the interest of time and moving things torward, we wanted to raise these
broader issues earlier to sec if it will help make our conversation later in the week more efficient.

Best regards,

Lﬁﬁ V4 S/ét&t{

Carol M. Silberberg
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Fwd: De la Torre, et al v. City of Santa Monica -~ 215TCV08597 - Deposition Dates

Fram: W. Trivino-Perez, Esq. (wtpesq@gmail.com)
To shenkman@sbcglobal.net

Date. Thursday, December 23, 2021, 04,07 AM PST

<--—--—- Forwarded message ---------

From: Carol Silberberg <csilbesherg@uerysilnerberg,con>

Date: Thu, Dec 23, 2021 at 3:42 PM

Subject: De la Torre, et al v. City of Santa Monica — 21STCV08597 - Deposilion Dales
To: W. Trivino-Perez, Esq. <wlpesa@ugmal og:>

CC.: Kirsten Galler <girgten guijer A ant 1,000

Dear Will,

We wanted to reach oul to discuss depaesition dates.

Assuming Plaintiffs are intending lo serve amended responses, a privilege log, and documents on December 27, 2021
and do so in full compliance with the Court's order — we wanted to see about witness availability for the following
depaositions and dates.

Mr. De la Torre: Please let us know I1s he is available on the following dates: January 10, 12, 13, 14, 2022

Mr. Serna: Please let us know is he I1s available on the following dates: January 18, 19 er 20, 2022

Ms. Loya: Please let us know a) if you will be representing her for purposes af this deposition and if not, can you please
let us know who will be representing her and if we should reach directly out to that person; b) if you will agree to accept
service of a deposition subpoena on her behalf: and c) if she is available on the following dates: January 17, 18, or 19,
2022

Mr. Shenkman: Please let us know &) if you will agree to accept service of a deposition subpoena on his behalf, b) if he
is avallable on the following dates: January 13, 14 ar 18, 2022: oi ¢) if we need lo contact him directly for his availability
and service issues.

If for some reason, the assumplion above & production and completeness does not hold. then ather dates will have to
be secured for these depositions.

Exhibit

\We |ook forward te hearing fron: you. 0072
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Wishing you and your family Happy Halidays.

Carol

Carol M. Silberberg

Berry Silberberg Stokes PC
Los Angeles Office

158 Narih Lake Aye

Sujte 800

Pasadena, LA G101
213-986-2688 — telephone

213-986-2B677 - facsimile

St. Louis Cffice
Clrel

Suite 129

b Louis, Missouri 63017

314.480.5882 - telephone

314.480.5884 - facsimile

LOS ANGELES - ST. LOUIS

Barry Silberberg Stokes PC CONFIDENTIALITY NOTE. This electronic message is from a law firm. It is Intended solely for the use of the
recipiant{s) 10 whom it is directed and may contaln infarmatien that is privileged, confidgential, or otherwise exempt from disclosure under applicable
law. Il the rgacer of this message is not an intended recipient, any dissermination, distrimution or copying ef this communication (including any
attachments) Is strictiy prohibited. If you have received this communigation in error, please deleta it (inciuding any attachments) from your system
without capying or forwarding it, and notify the sender f the error by coply e-mail.

Trivino Perez & Associates is operating virtually with full access to phone and email communication during our regular
business hours. Our physical office is currently closed in adherence to Governor Newsom's March 19, 2020 Order N-33-
20. Please refrain from communication by mail in order lo reduce the spread of viruses and other illnesses being

transmitted on physical documents.

TRIVINO PEREZ & ASSOCIATES
Trial Attorneys
10940 Wilshire Blvd., 16th FL
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Los Angeles, CA 90024
Tel: 310.443.4251
ald 15,60M
www. tpalawyers,com
hilp:#tm.facebook.conmtpalaw

& Thank you for considering the environmental impact of printing emals.

NOTICE: Trivino Perez & Associates is a law firm and therefore this message. including attachments, is covered by the
Electronic Communication Privacy Act, 18 U.S.C., sections 2510-2521, is CONFIDENTIAL and may also be protected
by ATTORNEY/CLIENT PRIVILEGE. If you believe you received this e-mail In error, do not read it. If you are not the
intended recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this
communication is strictly prohibited. If the reader of this meassage is not the intended recipient, | did not intend to waive
and do not waive any privilegas or confidentiality ot this message or the attachments. Please reply to the sender that
you have received the message in errar, then delete it. Thank you.

P0412

562



Exhibit 36

563



Minute order

From: Wilfredo Trivino-Perez (wtpesq@gmail.com)
To:  shenkman@sbcglobal.net
Date: Wednesday, October 6, 2021, 03:13 PM PDI

TRIVINO PEREZ & ASSOCIATES &8 Wilfredo Trivino-Perez | Attorney at Law
10940 Wilshire Blvd, 16th Floor Los Angeles, CA 90024

Tel: (310) 443-4251 | Fax: (310) 443-4252
wip@galawyers|.com | www.!palawyers.com
hitp.gm. tacebook.conyTPAL AW

NOTICE: This e-mail and any attachments contain information from the law firm of TRIVINO PEREZ & ASSOCIATES
and are intended solely for the use of the namead recipient or recipients. This e-mail may contain privileged
attorney/client communications or wark product. Any dissemination of this e-mail by anyone other than an intended
recipient is strictly prohibited. If you are not a named recipient, you are prohibited from any further viewing of the e-mail
or any attachments or from making any use of the e-mail or altachments. If you believe you have received this e-mail in
error, please notify the sender immediately and permanently delete the e-mail, any attachments, and all copies thereof
from any drives or storage media and destroy any printouts of the e-mail or attachments.

( ,q 2021.09.30_Minute Order.pdf
=] 55.8kB

Exhibit
0074
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Stanley Maosk Courthouse, Department 15

21STCVO0R397 September 30, 2021
OSCAR DE LA TORRE vs CITY OF SANTA MONICA 9:115 AM
Judge: Honorable Richard L. Fruin ('SR: Kylie Shepherd, CSR # 13756

Judicial Assistant; R, Inostroza ERM: None

Courtroony Assistant; L.. Naphen Deputy Sheriff: None

APPEARANCES:

For Plaintiff(s): Wilfredo Trivino-Perez (Telephonic)

For Defendant(s): Kirsten R. Galler: Brandon D. Ward (Telephonice)

NATURE OF PROCEEDINGS: Hearing on Demurrer - without Mation to Strike by Deft City
of Santa Monica to Plaintiff's 2nd Amended Complaint [9052830366041*; Hearing on Ex Partc
Application by Deft City of Santa Monica to Contimue Trial and All Related Dates or in the Alt.,
For Order Shortening Time For Noticed Motion to Continue Trial

Copy of the Court's tentative ruling (TR) was cmailed to counsel in advance ot the hearing.

237 Pursuant to Govermment Code sections 68086, 70044, and Catifornia Rules of Court, rule
2,956, Kylie Shepherd, CSR # 13756, certified shorthand reporter is appointed as an official
Court reporter pro tempore in these proceedings, and is ordered 1o comply with the terms ot ihe
Court Reporter Agreement. The Order is signed and filed this date.

The matter is called for hearing,

C'ourt and counscl confer re matter at issuc.

Fhe demurrer is argued axs reflected in the notes ol Uie courl reporter.

The TR is adopted as the order of the Court filed (his date and incorporated herein by reference.
The Demurrer - without Motion ta Strike - Defendant City of Santa Monica's Notice of Demurrer
to Plaintift's Second Amended Complaint; Memorandum of Points and Authoritics in Support

Thereof filed by City of Santa Monica on 09/03/2021 is Overruled.

Counsel to confer re drafl of stutement of undisputed facts as discussed at the hearing. Couansel Lo
[ile a memo no later than 10/14/21.

Status Conterence re draft statement of undisputed facts 1s scheduled tor 10719721 at 09:15 AM
i Department |5 at Stanley Mosk Courthouse.

Minute Order Page | of 2
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Stanley Mosk Courthousc, Department 15

21STCV(8597 September 30, 2021
OSCAR DE LA TORRE vs CITY OF SANTA MONICA 9:15 AM
Judge: Honorable Richard L. Fruin CSR: Kylie Shepherd, CSR # 13756

Judicial Assistant: R. Inostroza ERM: None

Courtroom Assistant: L. Naphen Deputy Sheriff: Nooe

On the Court's own motion, the Hearing on Ex Parte Application by Deft City of Santa Monica
to Continue Trial and All Related Dates or in the Alt., For Order Shortening Time For Noticed
Motion to Continue Trial scheduled (or 09/30/2021 is continued to 10/19/21 at 09:15 AM in
Department 15 at Stanley Mosk Courthouse.

Noltice is waived.

Minute Order Page 2 of 2
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Tentative

From: Wilfredo Trivino-Perez {(wtpesq@gmail.com)
To.  shenkman@sbcglobal.net

Date: Thursday, September 30, 2021, 01:39 PM PD}

TRIVINO PEREZ & ASSOCIATES @B
10940 Wilshire Blvd, 16th Floor

Tel: (310) 443-4251 | Fax: (310) 443-4252
wip@tpalawyerslcom | wwyulhalawyers.cem
hitp/in. facebook. con TPAL AW

Wilfredo Trivino-Perez | Attorney at Law

Los Angeles, CA 90024

NOTICE: This e-mail and any attachments contain information from the law firm of TRIVINO PEREZ & ASSOCIATES
and are intended solely for the use of the named recipient or recipients. This e-mail may contain privileged
atlorney/chient communications or wark product. Any dissemination of this e-mail by anyone other than an imended
recipient is striclly prohibited. If you are nol a named recipient, you are prohibited from any lurther viewing of the e-mail
or any alltachments or from making any use of the e-mall or altachments. If you believe you have received this e-mail in
error, please nolify the sender immed|ately and permanently delete the e-mail, any attachments, and all copies thereof
from any drivaes or storage media and destroy any printouts ot the e-mail or attachments.

| Lj De La Torre 9-30-21(1).pdt
699.6kP

568
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# 15 TENTATIVE RULING 1:30 p.m., Thursday, September 30, 2021

OSCAR DE LA TORRE v. CITY OF SANTA MONICA, et al. [21STCV08597]

DEMURRER OF DEFENDANT CITY OF SANTA MONICA TO PLAINTIFF’S
VERIFIED 2AC

MEET & CONFER: Complies with CCP 430.41

BACKGROUND: Action for declaratory relief; violation of Brown Act

CONT'D TIMELINE:

7/23/21: the Court ruled on moving Defendant’s demurrer to the FAC,
sustaining w/leave re C/A 1 [decl. relief] and overruling as to C/A 2
[violation of the Brown Act]

8/10/21: Plaintiffs filed their verified 2AC, again asserting 2 C/As:

1) declaratory relief; and
2) violation of the Ralph M. Brown Act - GC 54950
9/3/21: Moving defendant filed these general demurrers to C/As 1-2

RE THE GENERAL DEMURRERS OF DEFENDANT CITY OF SANTA MONICA TO
CAUSES OF ACTION 1-2 OF PLAINTIFFS' VERIFIED 2AC, THE COURT RULES
AS FOLLOWS:

C/A 1 [DECLARATORY RELIEF]): OVERRULED.

The parties raise the same arguments, somewhat amplified, presented by
the demurrer that the Court sustained on July 23, 2021. The Court,
however, is of the view that it sustained the earlier demurrer
improvidently. In an action seeking declaratory relief, the first issue in
whether there is an actual controversy for the court to rule upon. The City,
in this case, argues that a city council as a matter of law has the authority
to determine if an elected councilmember has a common law conflict of
interest with respect to a public issue; and, if it so decides, to disqualify
that council member from participating in closed sessions of the city
council to consider matters involving that interest. The issue at stake here
is CVRA litigation now on appeal in which the City is a defendant. Plaintiff
De La Torre does not have a personal stake in that litigation but voices a
point of view that is contrary to the majority of the councilmembers.
These differing viewpoints are to be resolved in a fair political process.
The City’s actions to exclude the participation of a councilmember who
campaigned in support of the plaintiffs in the CVRA litigation thwarts the
political process and raises an actual controversy for judicial
determination. The Court will OVERRULE the City’s demurrer to the first
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cause of action.

NOTE: To the extent Defendant argues that Plaintiff SERNA “lacks standing
to challenge the disqualification”: The Court declines to rule on this issue.
First, the Court finds that the demurrer itself is procedurally improper,

as the Notice of Demurrer says nothing about a special demurrer
grounded on CCP 430.10(b) [which goes to “lack of legal capacity to sue”
but which has been interpreted by our appellate court to mean lack of
standing). Second, Plaintiffs’ argument to the effect that this is essentially
a piecemeal demurrer, because the issue could have been raised by the
prior demurrer, has merit. The Court does not entertain piecemeal
demurrers [see, e.g., CCP 430.41]. The arguments in the Reply, that the
issue is never waived and that it could be raised by way of a motion for
JOP, are unpersuasive. The Common Cause case, cited in fn.2 of the Reply,
states only that the issue may be raised at any time; it doesn’t specify the
mannerin which the issue may be raised. As for Defendant’s argument
that having to raise the issue by way of a motion for JOP would cause
Defendant to expend unnecessary time and resources, the Court agrees;
however, to accept that argument would mean that every late demurrer
should simply be accepted without concern as to timeliness. If that were
true, there would be no need for the JOP procedure.

C/A 2 [VIOLATION OFf THE RALPH M. BROWN ACT - GOV'T CODE 54950]:
OVERRULED. As the Court stated in re the prior demurrer, Plaintiff’'s 2AC
asserts that the Brown Act [Government Code § 54953] requires, with only
specified exceptions, that “all persons shall be permitted to attend”
meetings of all or a majority of any city council, and that by excluding him
from future Council meetings, defendant CITY threatens to violate the Act.
Plaintiff cites Gov. Code, § 54960, subdivision (a), for the proposition that
“any interested person may commence an action by mandamus, injunction
or declaratory relief for the purpose of stopping or preventing violations
or threatened violations of [the Brown Act] by members of the legislative
body..."; and §54960.1, subdivision (a), for the proposition that “any
interested person” may “commence an action by mandamus or injunction
for the purpose of obtaining a judicial determination that an action taken
by a legislative body of a local agency in violation of [specified sections of
the Brown Act] is null and void under this section.”

Re the prior demurrer, Defendant raised only two arguments: a) Plaintiff
lacks standing to assert this cause of action; and b) Plaintiff “failed to
exhaust all remedies” before bringing his claim. The Court’s ruling
addressed those arguments, and Defendant didn’t seek reconsideration or
appeal that ruling. Here, Defendant concedes that Plaintiffs' 2AC isn’t
materially different from the FAC; however, Defendant asks the Court to

5
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revisit its prior ruling. The Court declines that invitation.

Re lack of standing to sue: The Court stands by the comments it made re
the prior ruling. [Also see above re the issue of Plaintiff Serna’s standing -
this issue should have been, but wasn't, raised by way of a special
demurrer.] In essence, the Court found that Plaintiff qualifies as an
“interested person” because he alleges that he has a personal stake in the
relief sought; and that there was no exhaustion requirement as to future
meetings of the Council. Defendant’s argument that Plaintiff isn’t an
“interested person” is essentially unchanged from the prior demurrer.
Defendant doesn’t point to anything in the 2AC that would cause the
Court to change its position in this regard. Defendant’s argument that C/A
2 fails to the extent Plaintiff is challenging the Council’s “past action” is
unpersuasive, as one cannot demur to part of a cause of action, and
Plaintiffs have taken the position that they aren’t challenging any past
action of the Council. Defendant’s argument based on an Attorney General
opinion stating that where there is a common law conflict of interest, an
official *may not take part either in the discussion nor in a vote on the
relevant matter” isn’t helpful, as it doesn’t say anything about whether the
official can attend without participating in the discussion or voting. As for
the considerations raised in Hamilton v Town of Los Gatos (1989) 213
CA3d 1050 (re not permitting a “financially interested” council member to
attend a closed session meeting because it might give rise to an
appearance of impropriety, or might have an influence on other council
members): Defendant is free to raise that point in a dispositive motion or
before the trier of fact; however, it doesn’t support a ruling sustaining the
demurrer.

MP is to serve notice of ruling. This TR shall be the order of the Court,

unless changed at the hearing, and shall by this reference be incorporated
into the Minute Order. TR e-mailed to counsel at 1:30 p.m., 9-30-21
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1 || Wilfredo Alberto Trivino-Perez (SBN 219345)
wi @tlpalaw ers.com
2 || TRIVINO-PEREZ & ASSOCIATES
10940 Wilshire Blvd., 16th Floor
3 || Los Angeles, CA 90024
Phone: (310) 443-4251
4 || Fax: (310) 443-4252
5 Attorneys for Plaintiffs Oscar De La Torre and Elias Serna
6
7
8
9 SUPERIOR COURT OF THE STATE OF CALIFORNIA
10 COUNTY OF LOS ANGELES
11 g)ESI({:{\?AR DE LA TORRE and ELIAS ) Case No.: 21STCV08597
12 g DECLARATION OF KEVIN
Plaintiffs, SHENKMAN IN SUPPORT OF
13 g OPPOSITIONS TO MOTIONS TO
V. )y COMPEL
141/ C1TY OF SANTA MONICA and % Date: December 9, 2021
15 DOES 1 through 10, inclusive ) Time: 1:30 p.m.
\ Dept. 15
16 Defendants. ; [Hon. Richard Fruin]
17 )
)
18
19
20
21
22
23
24
25
26
27
28
SHENKMAN DECLARATION
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I, Kevin Shenkman, declare as follows:

1. [ am one of several attorneys representing the plaintiffs in the case styled
Pico Neighborhood Association, et al. v. City of Santa Monica (“Voting Rights Case”).
I am over the age of 18 and have personal knowledge of the facts contained in this
declaration. If called as a witness, I could and would competently testify as follows:

2. Since 2012, a significant portion of my practice has focused on voting
rights, and more specifically cases involving the California Voting Rights Act
(“CVRA”). In2013, I was lead counsel in the first CVRA case to go to trial — Jauregui
v. City of Palmdale, tried before Hon. Mark Mooney in the Los Angeles Superior
Court. Since that time, my law firm, Shenkman & Hughes PC, and the other law firms
we work with, have been responsible for the majority of CVRA litigation in California.
Since 2013, I have spoken over a hundred times at various events, such as legal
conferences and community meetings, regarding voting rights, district-based elections
and the CVRA.

3. I metMariaLoya, her husband Oscar de 1a Torre, and the rest of the board
members of the Pico Neighborhood Association in 2015. Though I knew of Mr. de la
Torre before that time, particularly because he was a board member for the school
district where my children attended school, and I knew that he was a leader in the
Latino civil rights community, I had not met him personally until 2015. In late-2015
and early-2016, Shenkman & Hughes PC worked with Ms. Loya and the Pico
Neighborhood Association, as well as other Santa Monica residents and groups, to
convince the Santa Monica City Council to bring their elections into compliance with
the CVRA. When those efforts proved unsuccessful, we initiated the Voting Rights
Case.

4. In developing a case under the CVRA, we often must investigate the
political realities of a governing body, as well as the factors the CVRA identifies as
“probative but not necessary” to establishing a violation of the CVRA, for example,
“the history of discrimination ... denial of access to those processes determining which

groups of candidates will receive financial or other support in a given election, the
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extent to which members of a protected class bear the effects of past discrimination in
areas such as education, employment, and health, which hinder their ability to
participate effectively in the political process, [] the use of overt or subtle racial appeals
in political campaigns,” and the unresponsiveness of the governing board to the needs
and desires of the protected class. To carry out that investigation, we communicate
with community members with knowledge of local politics in the political subdivision
at issue, among other things. Our investigation of Santa Monica was no exception. As
detailed in the billing records of my firm and those of our co-counsel, all of which have
been provided to the City of Santa Monica, we inquired of several people
knowledgeable in Santa Monica city politics, including Oscar de la Torre. Mr. de la
Torre was helpful; he provided us with significant information concerning the political,
social and economic realities of Santa Monica, and political figures. Of course, all of
that work is complete now, since the trial of the Voting Rights Case concluded in 2018.
Now, with the trial concluded, the record is closed and the factual disputes are resolved,
so we have no need to further investigate. Since the trial concluded, and the Los
Angeles Superior Court entered judgment, in the Voting Rights Case, many of the
people with whom we communicated for the purpose of our factual investigation have
asked that we update them on the progress of the case and pending appeal, and we have
done so upon their requests.

5. My firm’s voting rights practice often requires me and my colleagues to
engage in the political process as well as the court process. Because the system of
election employed by a political subdivision is both a legal issue and a political issue
important to thousands of voters, whenever we pursue litigation we also engage with
community leaders, community groups and elected officeholders. Over the six years in
which we have worked to bring Santa Monica’s city council elections into compliance
with the CVRA, I have personally spoken at dozens of Santa Monicacommunity group
meetings and fielded questions from Santa Monica residents on each occasion. In the
process, I have communicated with all, or nearly all, of the current members of the

Santa Monica City Council, as well as several former councilmembers. For example, I
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spoke at a Northeast Neighbors meeting regarding district elections, the CVRA and the
Voting Rights Case, at which Councilmember Gleam Davis also spoke briefly
regarding the same topics, after which I fielded questions. More recently, I spoke at a
Santa Monica Democratic Club meeting, attended by Mayor Sue Himmelrich,
Councilmember Oscar de la Torre and Councilmember Kristin McCowan, as well as
former councilmembers Kevin McKeown and Tony Vazquez, regarding those same
topics. Some of my communications with Santa Monica city councilmembers have
been in public, while others have been in private.

6. My communications with members of the Santa Monica City Council, and
other municipal elected officials, are expressly permitted by the Professional Rules of
Conduct. Specifically, while Rule 4.2 generally prohibits communications between an
attorney and a represented opposing party, it excludes public elected officials from that
prohibition: “This rule shall not prohibit [] communications with a public official,
board, committee, or body.” (Rule of Prof. Cond. 4.2(c)(1)). Comment 7 to that Rule
explains that First Amendment considerations require that attorneys opposing a
political subdivision in litigation be allowed to petition the elected officials who make
decisions for the public entity:

“When a lawyer communicates on behalf of a client with a governmental
organization, or certain employees, members, agents, or other constituents
of a governmental organization, however, special considerations exist as a
result of the right to petition conferred by the First Amendment of the
United States Constitution and article I, section 3 of the California
Constitution. Paragraph (c)(1) recognizes these special considerations by
generally exempting from application of this rule communications with
public boards, committees, and bodies, and with public officials as defined
in paragraph (d)(2) of this rule.”

(Rule of Prof. Cond. 4.2, cmt. 7)

7. I frequently have discussions concerning the CVRA, voting rights and
elections with elected officials throughout California. Almost always, those elected

officials communicate with me with the (often express) understanding that our
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discussions are confidential and will not be disclosed to anyone. When my discussions
with elected officials are not in public, I never reveal those discussions, both because it
would be a breach of trust to do so and because elected officials would be unlikely to
speak to me if they believed I would reveal those discussions. Voting rights matters
implicate sensitive issues such as race, and can have the effect of eliminating a person
or group’s long-held political power. Perhaps for that reason, my family and I, as well
as some of our clients, have endured violent threats and retaliation (including by the
City of Santa Monica) for our voting rights work. When elected officials contact me,
they often express hesitation and concern that they will face significant consequences if
our discussions are disclosed. Ifthey believed our discussions would be disclosed, they
almost certainly would never talk to me.

8. Litigating CVRA cases requires significant time, effort, knowledge and
resources. Some CVRA cases require thousands of hours of work by attorneys, and
hundreds of thousands of dollars in expenses, mostly for expert witnesses who testify
about topics such as group voting behavior, statistical methods, demographics and
alternative election systems. In Jauregui v. City of Palmdale, for example, the Los
Angeles Superior Court awarded over $4 million in attorneys’ fees and expenses
through two disputed fees motions. The CVRA affords standing to “[a]ny voter who is
a member of a protected class and who resides in a political subdivision where a
violation ... is alleged.” Yet, very few voters have millions of dollars available to
spend on attorneys and expert witnesses. Moreover, voters who wish to challenge an
at-large election system under the CVRA have no prospect of financial gain through
such a lawsuit, because the only financial relief available is attorneys’ fees and costs,
and non-attorneys cannotshare in that recovery. Therefore, Shenkman & Hughes and
the other law firms with which we associate, handles all CVRA cases on a pro bono
basis. Our CVRA clients do not pay us or anyone else any money in connection with
those cases. They have no prospect for any financial gain or financial loss from those

cascs.
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9. I understand that the City of Santa Monica is seeking to require the
preparation of a privilege log for communications between Shenkman & Hughes and its
clients (including the Pico Neighborhood Association board, which included Oscar de
la Torre). However, the City previously agreed that no such privilege log would be
required. Attached as Exhibit A is a true and correct copy of a letter from the City’s
counsel in the Voting Rights Case, confirming that “we agreed that privileged attorney-
client communications that occurred alter litigation commenced need not be included

on a privilege log.”

I declare under penalty of perjury under the laws of the State of California that

the foregoing is true and correct.

Executed this L/ f day of December 2021, at Malibu, California.

Kevin Shenkman
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(; l .[5 S O N [) [)1 N N Gibson, Dunn & Crutcher LLP

333 South Grand Avenue
Los Angeles, CA 96071-319/
Tet 212.229.7000
www.gibsongunn.com

Kahn A. Scolnick
Direct: +1 213.229.7656

Fax: +1213.229.6656
KScolnick@gibsondunn.com

November 22, 2017

VIA ELECTRONIC MAIL

Kevin Shenkman
Shenkman & Hughes
28905 Wight Road
Malibu, CA 90265

Re: Pico Nerghborhood Association v. City of Santa Monica

Dear Kevin:

I write as counsel for the City of Santa Monica (the “City"), in regards to Plaintitts’ Second
Supplemental Responses to the City’s First Sct of Special Interrogatorics dated October 4,
2017. In light of the Rulings of the Discovery Referce dated September 4, 2017 (the
“Order™), we would like to tollow-up and scek clarification on the following issucs.

Plaintiffs’ Responscs

e For PNA Special Interrogatory No. 9 / Loya Special Interrogatory No. 5, the
Discovery Referce ruled that if costs of City clections are known, such
information is discoverable evidence and a supplemental response is needed.
(Order at p. 7.) Plaintiffs” response purports to identify the Latino candidates for
City Council who have run and lost, and then simply states in relevant part:
“[h]undreds of thousands ol dollars are typically spent on elections for the Santa
Monica City Council.” However, more is needed for Plaintiffs to comply with
the Order. If costs are known [or City elections, at least for the elections
referenced by Plaintiffs in which the identitied-Latino candidate lost, please so
state in the response. If those costs are not known after reasonable investigation
by Plaintifts, please specitically state so in the response,

» For PNA Special Interrogatory No. 14/ Loya Special Interrogatory No. 10, the
Discovery Referce ruled that Plaintifts shall file a supplemental response “with all
known facts arising out of this issue.” (Order at 10.) Plaintitfs’ responsc reads in
relevant part: A few examples ot such retaliation include™ the defunding of the
PYFC and the withdrawal of the employment offer to Elizabeth Ricl. Again, this
sort of incomplete response, containing only ““a few examples,” fails to comply
with the Order. Plaintifls must provide “all known facts,” so if Plaintiffs are
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awarce of other examples, they must include all known facts in the response rather
than two sclected examples. Conversely. if those two examples comprise of all
Plaintiffs’ known evidence pertaining to this interrogatory, please so state or
amend the response to remove the “A lew examples™ language.

For PNA Special Interrogatory Nos. 6, 10, 17, 18, 20. and 22 / Loya Special
Interrogatory Nos. 2, 6, 13, 14,16, and 1¥, the Discovery Referee included among
the applicable rulings that “[t)he City is entitled to “facts® known by plaintiffs
falling outside of expert opinion,” that “[i]l plaintiffs have any facts that are ‘non-
expert’ in nature, a supplemental response is required,” and that “*[p]laintiffs shall
provide all non-expert facts.” Plaintifls’ responses in each of these identified
interrogatorics contain the tollowing language: “Racial appeals have been
cmployed in Santa Monica political campaigns. including, but not limited to the
racist attacks dirccted against Tony Vazquez, Maria Loya and Oscar de 1a Torre.™
This is insufficient in light of the Order. If Plaintifts arc awarc of other alleged
racial appcals employed in City political campaigns. Plaintitfs must so state in the
responsc. as the City is entitled to all known (acts. Conversely, i1l those alleged
identified campaigns consist of all the examples of which Plainti({s have
knowledge, please so state or remove the “including but not limited to™ language.

For PNA Form Interrogatory No. 17.1 / Loya Form Interrogatory No. 17.1,
Plaintifts include the term “serious Latino candidates™ in reference to the City's
Request for Admission No. 9. The City is entitled to know Plaintitfs” definition
of the term “serious Latino candidates.” in order tor Plaintiffs’ response Lo be
deemed complete. Please provide such a definition.

Privilege Log

The Order states that if Plaintifts arc relying on attorney-clicent privilege or the work product

doctrine as a basis for retusal to provide a complete response, Plaintitfs must provide a
privilege log within 30 days of the Order. (Order at pp. 14-15.) We understand there are

some remaining disagreements regarding the privilege log based on the correspondence
exchanged between counsel on November 8 and 11, 2016, and the issuc was also discussed
at the October 9, 2017 discovery hearing regarding the City's Requests for Production.
While we agreed that privileged attorney-client communications that occurred aller litigation
commenced need not be included on a privilege log, we disagreed with Plaintiffs’ contention
that work product need not be included on a privilege log at all. Accordingly, we reitcrate
our request via letter from Tiaunia Henry on November 16, 2017 to mect and confer.

|

This language appears thronghout Plaintifts” response to PNA Form Interrogatory No. 17.1 7 Laya Form

Interrogatory No. 17.1 as well.
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Oscar de la Torre Declaration

The Order, reflecting the parties” agreement trom the August 25, 2017 hearing, requires
Plaintifts to send the City a veritied declaration responding to PNA Special Interrogatory Nos.
I-4, and 13, and Loya Special Interrogatory No. 9. (Order at p. 4,9.) Plaintffs sent the City a
declaration on Scptember 1, 2017, However, as indicated in our email from September 5,
2017, the declaration provided was insufficient for three reasons, reiterated below.

While we received Mr. de la Torre's verification dated October S, 2017 for his declaration,
we have not yet received a revised declaration from Mr. de la Torre that addresses the issues
we identified on September 5. 2017. Accordingly, please send a revised declaration
addressing the following three issues:

First, Mr. de la Torre's declaration does not indicate that he is authorized to answer on behalf
of PNA and the declaration should be made on behalf of PNA.

Second, the intormiation needs to be accurate as of the date of the declaration, but the prior
declaration references that the information s current only as of January 2017,

Third, the declaration does not appear to comply with California Code of Civil Procedwre
section 2015.5, which requires that any declaration “recite[] that it is certified or declared . . .
to be true under penalty of perjury, [be] subscribed by him or her, and (1), it executed within
this state, state[] the dale and place ol execution, or (2), il execuled al any place, within or
without this state, state[] the date of execution and that it is so certified or declared under the
laws of the State of California.™ The prior declaration did not include that language.

* * *

As always, please let us know if you would like to arrange a call to discuss any of these
topics. We look forwvard to your prompt responsc.

Sincerely,

Kahn A. Scolnick

KAS/hlg
1024044425
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
At the time of service, | was over 18 Years of age and not a paﬁ?' to this action. I am
ia. My

employed in the County of Los Angeles, State of Californ business address is
10940 Wilshire Blvd., 16th Floor, Los Angeles, CA 90024.

On December 6, 2021, I served true copies of the following document(s) described
as

DECLARATION
on the interested parties in this action as follows:

Joseph Lawrence

Interim Santa Monica Citz Attorney
1685 Main Street, Room 310

Santa Monica, CA 90401

Carol M. Silberber
155 N. Lake Ave.,%uite 800
Pasadena. CA 91101

BY MAIL: I enclosed the document(s) in a sealed envelope or package addressed
to the persons at the addresses listed in the Service List and placed the envelope for
collection and mailing, following our ordinary business practices. I am readily
familiar with our practice for collecting and processing correspondence for mailing.
On the same day that the correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States Postal Service, in
a sealed envelope with postage fully prepaid.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.

Executed on December 6, 2021 at Los Angeles, California.

_ /s Wilifred Trivino-Perez
Wilifred Trivino-Perez
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Wilfredo Alberto Trivino-Perez (SBN 219345)
wt escl@g nail.com

TRIV -PEREZ & ASSOCIATES

10940 Wilshire Blvd., 16th Floor

L.os Angeles, CA 90024

Phone: (310) 443-4251

Fax: (310) 443-4252

Attorneys for Plaintiffs Oscar De La Torre and Elias Serna

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

OSCAR DE LA TORRE and ELIAS
SERNA

Case No.: 21STCV08597

DECLARATION OF KEVIN
SHENKMAN IN SUPPORT OF MOTION
FOR SUMMARY JUDGMENT

Dept. 15

[Hon. Richard Fruin]

Plaintiffs,
V.

CITY OF SANTA MONICA and
DOES 1 through 10, inclusive

Defendants.
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I, Kevin Shenkman, declare as follows:

1. I am one of several attorneys representing the plaintiffs in the case styled
Pico Neighborhood Association, et al. v. City of Santa Monica (“Voting Rights Case”).
I am over the age of 18 and have personal knowledge of the facts contained in this
declaration. If called as a witness, I could and would competently testify as follows:

2. Since 2012, a significant portion of my practice has focused on voting
rights, and more specifically cases involving the California Voting Rights Act
(“CVRA”). In2013, I was lead counsel in the first CVRA case to go to trial — Jauregui
v. City of Palmdale, tried before Hon. Mark Mooney in the Los Angeles Superior
Court. Since that time, my law firm, Shenkman & Hughes PC, and the other law firms
we work with, have been responsible for the majority of CVRA litigation in California.
Since 2013, I have spoken over a hundred times at various events, such as legal
conferences and community meetings, regarding voting rights, district-based elections
and the CVRA.

3. I have represented Maria Loya and the Pico Neighborhood Association
(“PNA”) over the past 5+ years in the case styled Pico Neighborhood Association, et al.
v. City of Santa Monica, Los Angeles Superior Court Case No. BC616804 (“Voting
Rights Case”). That case was filed in April 2016 and went to trial in August 2018
before Hon. Yvette M. Palazuelos. A true and correct copy of the operative complaint
in the Voting Rights Case is attached hereto as Exhibit A. As demonstrated by the
operative complaint, the Voting Rights Case seeks only non-monetary relief — an
injunction and declaration from the court, implementing district-based elections for the
Santa Monica City Council.

4. The Los Angeles Superior Court entered judgment in favor of the plaintiffs
in the Voting Rights Case in February 2019. A true and correct copy of that judgment,
along with the corresponding Statement of Decision, is attached hereto collectively as
Exhibit B. Consistent with the relief requested in the operative complaint, the
Judgment awards the plaintiffs injunctive and declaratory relief — specifically, the

implementation of district-based elections — but no monetary relief. Division Eight of
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the Second District Court ot Appeal reversed that judgment, but the California Supreme
Court granted review and depublished the interimediate appellate court’s decision. The
Voting Rights Case is currently pending in the California Supreme Court, and has been
fully briefed by the parties.

5. Litigating CVRA cases requires significant time, etfort, knowledge and
resources. Some CVRA cases require thousands ol hours of work by attorneys, and
hundreds of thousands of dollars in expenses, mostly for expert witnesses who testify
about topics such as group voting behavior, statistical methods, demographics and
alternative election systems. In Jauregui v. City of Palmdale, for example, the Los
Angeles Superior Court awarded over $4 million in attorneys’ fees and expenses
through two disputed fees motions. The CVRA aftords standing to ““[a]ny voter who is
a member of a protected class and who resides in a political subdivision where a
violation ... is alleged.” Yet, very few voters have millions of dollars available to
spend on attorneys and expert witnesses. Moreover, voters who wish to challenge an
at-large election system under the CVRA have no prospect of financial gain through
such a lawsuit, because the only financial relief available is attorneys’ fees and costs,
and non-attorneys cannot share in that recovery. Therefore, Shenkman & Hughes and
the other law tirms with which we associate, handle all CVRA cases on a pro borno
basis. Our CVRA clients do not pay us or anyone else any money in connection with
those cases. They have no prospect for any financial gain or financial loss from those
cases. In the Voting Rights Case, this arrangement was memorialized in two
documents — the retainer agreement and the clarifying supplement to the retainer
agreement — true and correct copies of which are attached collectively as Exhibit C.

[ declare under penalty of perjury under the laws of the State of California that
the foregoing is truc and correct.

Executed this i day of January 2022, at Malibu, California.

[E

Kevin Shenkman
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