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I, Carol M. Silberberg, declare as follows:

1. I am an attorney, duly licensed to practice law in the State of California and am an
attorney in the law firm of Berry Silberberg Stokes PC, counsel for Defendant City of Santa Monica.
I have personal knowledge of the matters stated herein and, if called upon to do so, I could and would
competently testify thereto.

2. Attached hereto as Exhibit 1 is a true and correct copy of transcript excerpts from the
deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

3. Attached hereto as Exhibit 2 is a true and correct copy of transcript excerpts from the
deposition of Maria Loya taken on January 25, 2022 in this matter.

4, Attached hereto as Exhibit 3 is a true and correct copy of transcript excerpts from the
deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

5. Attached hereto as Exhibit 4 is a true and correct copy of transcript excerpts from the
deposition of Elias Serna taken on January 21, 2022 in this matter.

6. Attached hereto as Exhibit 5 is a true and correct copy of transcript excerpts from the
deposition of Oscar De la Torre in his individual capacity taken on May 9, 2018 in the CVRA Action.

7. Attached hereto as Exhibit 6 is a true and correct copy of transcript excerpts from the
deposition of Oscar De la Torre in his capacity as the person most qualified for the Pico Neighborhood
Association taken on May 11, 2018 in the CVRA Action.

8. Attached hereto as Exhibit 7 is a true and correct copy of transcript excerpts from the
deposition of Maria Loya taken on May 15, 2018 in the CVRA Action.

9. Attached hereto as Exhibit 8 is a true and correct copy of transcript excerpts from the
deposition of Terrence O’Day taken on September 23, 2016 in the CVRA Action.

10.  Attached hereto as Exhibit 9 is a true and correct copy of transcript excerpts from the
deposition of Kevin McKeown taken on December 16, 2016 in the CVRA Action.

11.  Attached hereto as Exhibit 10 is a true and correct copy of transcript excerpts from the
deposition of Ted Winterer taken on February 26, 2018 in the CVRA Action.

12. Attached hereto as Exhibit 11 is a true and correct copy of transcript excerpts from the

deposition of Sue Himmelrich taken on May 30, 2017 in the CVRA Action.
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13.  Attached hereto as Exhibit 12 is a true and correct copy of excerpts from the trial
transcripts in the CVRA action from August 22, 2018 and August 23, 2018.

14.  Attached hereto as Exhibit 13 is a true and correct copy of Deposition Exhibit 6 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

15.  Attached hereto as Exhibit 14 is a true and correct copy of Deposition Exhibit 7 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

16.  Attached hereto as Exhibit 15 is a true and correct copy of Deposition Exhibit 12 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

17.  Attached hereto as Exhibit 16 is a true and correct copy of Deposition Exhibit 17 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

18.  Attached hereto as Exhibit 17 is a true and correct copy of Deposition Exhibit 21 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

19.  Attached hereto as Exhibit 18 is a true and correct copy of Deposition Exhibit 24 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

20.  Attached hereto as Exhibit 19 is a true and correct copy of Deposition Exhibit 25 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

21.  Attached hereto as Exhibit 20 is a true and correct copy of Deposition Exhibit 30 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

22.  Attached hereto as Exhibit 21 is a true and correct copy of Deposition Exhibit 31 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

23.  Attached hereto as Exhibit 22 is a true and correct copy of Deposition Exhibit 38 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

24.  Attached hereto as Exhibit 23 is a true and correct copy of Deposition Exhibit 39 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

25.  Attached hereto as Exhibit 24 is a true and correct copy of Deposition Exhibit 41 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

26.  Attached hereto as Exhibit 25 is a true and correct copy of Deposition Exhibit 42 from

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.
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27.  Attached hereto as Exhibit 26 is a true and correct copy of Deposition Exhibit 45 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

28.  Attached hereto as Exhibit 27 is a true and correct copy of Deposition Exhibit 51 from
the deposition of Maria Loya taken on January 25, 2022 in this matter.

29.  Attached hereto as Exhibit 28 is a true and correct copy of Deposition Exhibit 56 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

30.  Attached hereto as Exhibit 29 is a true and correct copy of Deposition Exhibit 57 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

31.  Attached hereto as Exhibit 30 is a true and correct copy of Deposition Exhibit 58 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

32.  Attached hereto as Exhibit 31 is a true and correct copy of Deposition Exhibit 60 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

33.  Attached hereto as Exhibit 32 is a true and correct copy of Deposition Exhibit 64 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

34.  Attached hereto as Exhibit 33 is a true and correct copy of Deposition Exhibit 65 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

35.  Attached hereto as Exhibit 34 is a true and correct copy of Deposition Exhibit 68 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

36.  Attached hereto as Exhibit 35 is a true and correct copy of Deposition Exhibit 72 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

37.  Attached hereto as Exhibit 36 is a true and correct copy of Deposition Exhibit 74 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

38.  Attached hereto as Exhibit 37 is a true and correct copy of Deposition Exhibit 76 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

39.  Attached hereto as Exhibit 38 is a true and correct copy of Deposition Exhibit 79 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

40.  Attached hereto as Exhibit 39 is a true and correct copy of Deposition Exhibit 80

without the accompanying exhibits from the deposition of Kevin Shenkman taken on January 27, 2022
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in this matter.

41.  Attached hereto as Exhibit 40 is a true and correct copy of the January 26, 2021 City
Council hearing transcript.

42.  Attached hereto as Exhibit 41 is a true and correct copy of the April 13, 2021 City
Council hearing transcript.

43.  Attached hereto as Exhibit 42 is a true and correct copy of the November 9, 2021 City
Council hearing transcript.

44, On November 11, 2021, Deputy City Attorney Kirsten Galler and I participated in a
scheduled meet and confer telephone conference with counsel for Plaintiffs, Wilfredo Trivino-Perez,
and Plaintiff Oscar De la Torre. When the telephone conference began, Mr. Shenkman was also on the
line and in the same room as Mr. Trivino-Perez and Mr. De la Torre, and Mr. Shenkman participated
throughout the two-and-a-half-hour conference, including making legal arguments opposing the
discovery sought by the City of Santa Monica.

45, In November 2021, Mr. Shenkman drafted a declaration to avoid discovery and to aid
in the assertion of the deliberative process privilege. On November 17, 2021, Mr. Trivino-Perez sent
an email to me attaching “proposed declarations in lieu of discovery” including a proposed declaration
for Mr. Shenkman. Attached hereto as Exhibit 43 is a true and accurate copy of that email and
attachment.

46.  Attached hereto as Exhibit 44 is a true and correct copy of documents bates labeled as
P0863-0895 produced by Plaintiffs in this matter.

47.  Attached hereto as Exhibit 45 is a true and correct copy of documents bates labeled as
P0910-0916 produced by Plaintiffs in this matter.

48.  Attached hereto as Exhibit 46 is a true and correct copy of a declaration of Jon Katz
executed on February 4, 2022 (without the thumb drives referenced therein).

49.  Attached hereto as Exhibit 47 is a true and correct copy of Deposition Exhibit 36 from
the deposition of Oscar De la Torre taken on January 20, 2022 in this matter.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct to the best of my knowledge, information, and belief.
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Executed on February 12, 2022 at Pasadena, California.

By

5
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Index to Exhibits

VOLUME |
EX. Title Page
No.
1 Transcript excerpts from the deposition of Oscar De la Torre taken on January 1
20, 2022 in this matter.
Transcript excerpts from the deposition of Maria Loya taken on January 25,
2 S 98
2022 in this matter.
3 Transcript excerpts from the deposition of Kevin Shenkman taken on January 118
27, 2022 in this matter.
Transcript excerpts from the deposition of Elias Serna taken on January 21,
4 S 181
2022 in this matter.
5 Transcript excerpts from the deposition of Oscar De la Torre in his individual 189
capacity taken on May 9, 2018 in the CVRA Action.
Transcript excerpts from the deposition of Oscar De la Torre in his capacity as
6 | the person most qualified for the Pico Neighborhood Association taken on May 203
11, 2018 in the CVRA Action.
7 Transcript excerpts from the deposition of Maria Loya taken on May 15, 2018 291
in the CVRA Action.
8 Transcript excerpts from the deposition of Terrence O’Day taken on September 295
23, 2016 in the CVRA Action.
9 Transcript excerpts from the deposition of Kevin McKeown taken on December 232
16, 2016 in the CVRA Action.
10 Transcript excerpts from the deposition of Ted Winterer taken on February 26, 238
2018 in the CVRA Action.
11 Transcript excerpts from the deposition of Sue Himmelrich taken on May 30, 245
2017 in the CVRA Action.
12 Excerpts from the trial transcripts in the CVRA action from August 22, 2018 953

and August 23, 2018.
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VOLUME II

Ex. Title Page
No.
13 Deposition Exhibit 6 from the deposition of Oscar De la Torre taken on January 265
20, 2022 in this matter.
14 Deposition Exhibit 7 from the deposition of Oscar De la Torre taken on January 302
20, 2022 in this matter.
15 Deposition Exhibit 12 from the deposition of Oscar De la Torre taken on 323
January 20, 2022 in this matter.
16 Deposition Exhibit 17 from the deposition of Oscar De la Torre taken on 330
January 20, 2022 in this matter.
17 Deposition Exhibit 21 from the deposition of Oscar De la Torre taken on 339
January 20, 2022 in this matter.
18 Deposition Exhibit 24 from the deposition of Oscar De la Torre taken on 344
January 20, 2022 in this matter.
19 Deposition Exhibit 25 from the deposition of Oscar De la Torre taken on 346
January 20, 2022 in this matter.
20 Deposition Exhibit 30 from the deposition of Oscar De la Torre taken on 349
January 20, 2022 in this matter.
21 Deposition Exhibit 31 from the deposition of Oscar De la Torre taken on 374
January 20, 2022 in this matter.
29 Deposition Exhibit 38 from the deposition of Oscar De la Torre taken on 376
January 20, 2022 in this matter.
93 Deposition Exhibit 39 from the deposition of Oscar De la Torre taken on 382
January 20, 2022 in this matter.
o4 Deposition Exhibit 41 from the deposition of Oscar De la Torre taken on 390
January 20, 2022 in this matter.
o5 Deposition Exhibit 42 from the deposition of Oscar De la Torre taken on 392
January 20, 2022 in this matter.
26 Deposition Exhibit 45 from the deposition of Oscar De la Torre taken on 401
January 20, 2022 in this matter.
97 Deposition Exhibit 51 from the deposition of Maria Loya taken on January 25, 406

2022 in this matter.
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VOLUME Il
EX. Title Page
No.

28 Deposition Exhibit 56 from the deposition of Kevin Shenkman taken on January 408
27, 2022 in this matter.

29 Deposition Exhibit 57 from the deposition of Kevin Shenkman taken on January 487
27, 2022 in this matter.

30 Deposition Exhibit 58 from the deposition of Kevin Shenkman taken on January 506
27, 2022 in this matter.

31 Deposition Exhibit 60 from the deposition of Kevin Shenkman taken on January 517
27, 2022 in this matter.

39 Deposition Exhibit 64 from the deposition of Kevin Shenkman taken on January 519
27, 2022 in this matter.

33 Deposition Exhibit 65 from the deposition of Kevin Shenkman taken on January 599
27, 2022 in this matter.

34 Deposition Exhibit 68 from the deposition of Kevin Shenkman taken on January 545
27, 2022 in this matter.

35 Deposition Exhibit 72 from the deposition of Kevin Shenkman taken on January 559
27, 2022 in this matter.

36 Deposition Exhibit 74 from the deposition of Kevin Shenkman taken on January 563
27, 2022 in this matter.

37 Deposition Exhibit 76 from the deposition of Kevin Shenkman taken on January 567
27, 2022 in this matter.

38 Deposition Exhibit 79 from the deposition of Kevin Shenkman taken on January 579
27, 2022 in this matter.

39 Deposition Exhibit 80 from the deposition of Kevin Shenkman taken on January 584
27, 2022 in this matter without exhibits.
Intentionally Left Blank 588-702
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VOLUME IV
EX. Title Page
No.
40 | January 26, 2021 City Council hearing transcript. 703
41 | April 13, 2021 City Council hearing transcript. 727
42 | November 9, 2021 City Council hearing transcript. 731
November 17, 2021 email from Mr. Trivino-Perez attaching “proposed
43 | declarations in lieu of discovery” including a proposed declaration for Mr. 736
Shenkman.
44 | Documents bates labeled as P0863-0895 produced by Plaintiffs in this matter. 742
45 | Documents bates labeled as P0910-0916 produced by Plaintiffs in this matter. 776
46 | Declaration of Jon Katz executed on February 4, 2022. 784
47 Deposition Exhibit 36 from the deposition of Oscar De la Torre taken on 791

January 20, 2022 in this matter.
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RE: PICO NEIGHBORHOOD ASSOCIATION
CITY COUNCIL HEARING

HEARING DATE: January 26, 2021

ITEM 8A

NOTE: Due to the cadence of the speech (i.e., mumbling, slurring, being sofi-spoken),
some words of inaudible and will be marked as such. Words may also be marked
as inaudible due to background noise, overlapping voices, or impurities of the

recording.

ANDERSON-WARREN: So, the first item is Item 8A, Pico Neighborhood Association and
Maria Loya vs. the City of Santa Monica - Determination Regarding Common
Law Conflict of Interest of Councilmember de la Torre, and we currently have
at least three members who are calling in to speak.

HIMMELRICH: So, let me just say before you give the staff report, and I know there will
be a staff report, that we are launching our new system — would everyone mute
please, other than me, because there’s feedback? Thank you. So, we are starting
our new system of public comment where you can actually appear in our meetings
and speak to us, and we can ask questions and this will be the first time this is
happening, so I beg your indulgence. I’m not so great at pushing buttons and, you
know, and to the extent that we’re really trying hard to make this a more
interactive process, please give us credit for that and don’t hold us - hold it against
us if it doesn’t work perfectly. I’m sure it will be my fault. And on that note, I
think we can have a staff report.

McCOWAN: Should we wait for Councilmember de la Torre before we do the staff report on
this item? I don’t know if we can.

DILG: Oscar just texted me. He’s having trouble logging in. I’ve just sent — I’ve just
resent him the link.

HIMMELRICH: Then let’s wait a couple of minutes.

ANDERSON-WARREN:  Are there any announcements since we have this time?

BROCK: I was wondering if the City Clerk happens to be a former actress or singer if she
could do like a Broadway tune right now. Denise?

ANDERSON-WARREN:  Sorry, Phil.

SM00081
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RE: PICONEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING
HEARING DATE: January 26, 2021
ITEM 8A

City subject to the provisions of the Charter and the California
Constitution. When the necessary powers of the City vested in its City
Council are to ensure the procedures by which it approves and takes
actions comply with law. Part of the City Attorey’s role as recognized by
the Charter is indeed providing legal advice on these procedures to make
sure that they comply with law. As part of that, the City Council has the
authority to make determinations as to conflicts to ensure that when they
subsequently consider those actions, they are not participating in decisions
that violate the law because one of the Councilmembers present has a
conflict. But the City Council does have the authority as part of its
necessary power to ensure that it is not acting in violation of law to make
determinations and ensure that a Councilmember who is sitting and
participating in those decisions is not suffering from a conflict.

Okay. Even though earlier you talked about . . .

You said that was your last . . .

Okay . ..

But you’re arguing that. You’re arguing. So, let’s hear from the public and
then we can go back to that.

Yeah.

Okay? Thank you. So, I believe there are number of questions. So, let’s
open the public hearing. Oh, Councilmember McCowan.

Just one more before we go into public comment. Just a question to get
answered. Um, we — sometimes in other issues we’ll talk about like ex
parte conversations and stuff like that and disclosure of those in advance,
I’m just curious in this regard if anyone on the dais has had conversations
about the recusal issue with attorney Schenkman?

Councilmember de la Torre, you have? You’re muted.

That’s privileged information, right?

SM00101
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RE: PICO NEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING

HEARING DATE: January 26, 2021

ITEM 8A

HIMMELRICH: No. Look, you’re saying you don’t have a privilege with Mr. Schenkman,
that you are not one of the parties to that case, right? That’s not privileged.

CARDONA: Councilmember Himmelrich, if Councilmember de la Torre is, in fact,
represented by Mr. Schenkman, then he has the right to assert that
privilege.

HIMMELRICH: Personally represented?

CARDONA: Yes, personally represented.

HIMMELRICH So is that what you’re saying that he’s your personal lawyer, Mr. de la
Torre?

CARDONA: And Mayor Himmelrich, I should point out at one of the depositions Mr.
Schenkman, in fact, represented that he was representing Mr. de la Torre
individually, so I believe Mr. de la Torre may have the right to assert the
privilege.

HIMMELRICH: Okay. I understand. Um, okay, so ...

McCOWAN I was asking universally of all Councilmembers if they’ve had
conversations with the attormey representing the other party in this case on
the issue of recusal of Councilmember de la Torre. So, I think . . .

MCKEOWN: I don’t think you heard before that I said no, I have not.

HIMMELRICH: And I have not. Has anyone else?

McCOWAN: And I have not. I think it’s just important for the public to be aware of.
Okay, thank you.

McKEOWN: Did we hear from Councilmember Brock on that question?

McCOWAN: Oh, sorry.

BROCK: I didn’t say anything because it wasn’t relevant to me, so I’'m taking all

this in and listening quietly, trying not to do what I usually do. I can tell
you, in general, even though this is not your answer Kevin, I’m frustrated
by the tone of this meeting and the fact that we are going so long on this
disruptive issue. Whatever that means to anyone, I’m concerned about

SM00102
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RE: PICO NEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING
HEARING DATE: January 26, 2021
ITEM 8A

that. I’'m concemed about how our Council is perceived from the outside.

HIMMELRICH: Okay.

BROCK: Thank you.

McKEOWN: Are you willing to answer Mayor Pro Tem McCowan’s question.

HIMMELRICH: Yeah, Phil, we’re asking for an answer to the question. Have you
discussed with Kevin Schenkman the issue of recusal that we’re
discussing tonight?

BROCK: No, I have discussed issues with attorney Schenkman in the past.

HIMMELRICH: And I assume Councilmember Parra that your answer is the same, you
haven’t discussed recusal with . . .?

PARRA: Correct.

HIMMELRICH: No, right? So that’s the answer?

PARRA: No.

HIMMELRICH: So, we’re fine. Yeah, the answer is no. Okay, so now we have the answers
for everyone and now let’s go to the public hearing and let’s hear from the
public. So how many . . .?

ANDERSON-WARREN:  We have six callers, Mayor.

HIMMELRICH: Great. And, um — oh this is, um. Oh, there we go. So, we have — may we

have the — we have six callers and do we have people on video? Is that a

general . . .? I’m sorry. I’m dealing with my own special issues here.

ANDERSON-WARREN: That’s okay. We have six callers and the people who signed up for the

video have not logged into the meeting, so they may be on the phone.
We’re not sure.

Okay, so, well, let’s start with the callers and let’s start with the first one.
Okay, here we go.

Transferring Stan Epstein.

Stan Epstein, welcome to the meeting. Your time starts now. Mr. Epstein,
you’re in the meeting. Your time starts now.
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RE: PICONEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING

HEARING DATE: January 26, 2021

ITEM 8A

EPSTEIN: Thanks. This is Stan Epstein. I’m sorry, I can’t be a guinea pig. I’m also

on the phone tonight, but it sounds like . . . This is Stan Epstein. I, thank
you.

Stan, turn off your whatever else is in the background. There’s a time lag.
Mr. Epstein, are you with us?

Yes.

Yeah, there’s a delay for the other audio that you’re listening to, so tum
down the meeting in the background.

I just did. Thank you. We’re talking about two different possible conflicts
of interest: one is common law and the other is financial. With respect to
financial, [’m very disturbed that the Council didn’t waive the privilege
about the conversations that Oscar had with George. Those should be very
significant to deciding this and it also shows that the FPPC is not going to
ever find that there was a financial interest that Oscar had. I’ve spoken to
both Oscar and to the President of the Pico Neighborhood Association and
I’m convinced there isn’t any. In fact, it would be illegal for any of the
legal fee to be paid to Oscar’s wife or to be paid to the PNA. There is no
financial. With respect to the common law, the comparison to the other
case is absolutely ridiculous there. In the case that the AG was talking
about, there was the son of the government official was to receive a major
loan from the government agency. In this case, Maria is only representing
all of the citizens of Santa Monica. She gets nothing special. It’s not like
she got hurt on a bus, she’s — if she wins all 90,000 people in Santa
Monica win in the same way that she wins. That’s her status. She has no
special standing, so therefore Oscar has no personal interest that’s
different from anybody else that cares about this issue. With respect to
secrecy which George says is not the basis for this claim, I do know that
Sue was extremely concerned about Oscar’s possible failure to keep the
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secrecy, which is totally unwarranted. He has a legal duty to keep secret
anything that’s said in closed session and I’m absolutely sure he will do
s0, just as Kevin and Sue, who have spouses that have major interests in
town and are very active in significant issues, don’t have bed talk with
their spouses.

Thank you. Your time is now up.

Thank you.

Thank you.

Transferring Ann Thanawalla.

Ann Thanawalla, welcome to the meeting. Your time starts now. Ms.
Thanawalla, you’re in the meeting. Hi. Your time starts now.

Hello, Hello, City Council. Process is what has to happen here and we’re
not seeing that. There is no case law that can determine the outcome of
this. As elected officials, my elected officials, all of you, I implore you to
either seek a judge’s opinion, go to court, or move on because
Councilmember de la Torre has repeated his position. He has not wavered
from his position with regards to district elections nor has any of the other
Councilmembers. So, if you think it’s okay to decide that he should sit it
out, while you all get to go in and continue the conversation with your
own individual positions, that’s ridiculous. You either take it to court,
follow a process with this common law conflict, as you’re calling it, where
no viable case law exists, or Oscar joins in the conversation about whether
or not we should continue to pay outrageous legal fees that we are all on
the hook for and you continue to not let us know how much those are or
you don’t. So, I’m asking you to do not allow some fake organizations to
push your buttons, to say, “Oh, my gosh, someone’s going to take us to
court.” No, you go to court, okay, and you do it without being abrasive
towards your City Councilmember and I believe Mr. Cardona made an
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inaccurate — Mr. Cardona . . .

UNKNOWN: Thank you, your time is now up.

THANAWALLA: ... said the conversations he had with Oscar were attorney-client
privileged because he wasn’t . . .

HIMMELRICH: Your time is up, Ann. Ann, your time is up.

THANAWALLA I’'m finishing my —I’'m.. . .

NEWLANDER: Thank you.

UNKNOWN: Transferring Denise Barton.

NEWLANDER: Denise Barton welcome to the meeting. Your time starts now.

BARTON: Good afternoon. Would this be another example of you the Santa Monica

City Council trying to defame Councilmember de la Torre’s character and
reputation? Just like you did to the Pico Youth Center before the election
which Oscar de la Torre was previously running for a Councilmember
seat? [ ask only because at the bottom of page 5 you answer your own
question, where it currently states the Common Law Doctrine and its
application. Then as can be seen on page 6, there would seem to need to
be a financial benefit necessary to a direct family member, where in this
situation there is not. Neither his attorney Kevin Shenkman or the court
system being a direct family member. And neither Oscar de la Torre or his
wife, Maria Loya, financially benefit from the case. But the community at
large will benefit from their actions. Let’s look at the actual conflict of
interest situations on the City Council which have been allowed by you
starting with Gleam Davis’ conflict of interest voting and swaying of the
discussion on the Miramar Development Agreement owned by Dell,
which her husband works for, since the Development Agreement petition
was submitted. Then, there’s Terry O’Day and the electric car chargers’
company he worked for, which the City had contracts with. He was also
allowed to vote and swayed the discussion to financially benefit himself
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and his company. Then, after he left the company, he said he didn’t have
to recuse himself even though he still held stock in the company and
continued to financially benefit from his actions. And finally, we have
Pam O’Connor, who was on the Metro Board and the Expo Line and
anyone who thinks that Pam O’Connor did not financially benefit from
that is fooling themselves. For all these reasons, Councilmember Oscar de
la Torre does not have a conflict of interest in the CRV case. Thank you.
Thank you.

Transferring Tricia Crane.

Tricia Crane, welcome to the meeting. Your time starts now.

Good afternoon, Mayor Himmelrich and City Council. Interim City
Attorney Cardona has not presented a persuasive argument as to why
newly elected Councilmember Oscar de la Torre should be prevented from
participating in the City Council discussion concerning the voting rights
lawsuit in tonight’s closed session. The Council should consider and
respect the fact that the voters supported the election of Oscar de la Torre
with Phil Brock and Christine Parra, precisely because the three shared a
campaign platform that promised to seek an end to the City’s long and
costly fight against district elections. And then there’s the fact that
Councilmember de la Torre’s attorney has advised him to not recuse
himself from engaging in tonight’s discussions on the districting case.
Notwithstanding Mr. Cardona’s advice, the determination on this matter,
whether or not there is a common law conflict of interest for
Councilmember de la Torre, is to be made by this Council. It is your
decision. Those of us who seek transparency in our local government
really do appreciate the fact that Mayor Himmelrich has called for this
discussion to be held in public. Thank you very much.

Thank you.

SM00107
transcribed by THE BRIEF CASE — (916) 338-5756

Page 27 of 49




O 00 N O »n AN WD -

[ N N N N T N L N T O T N T N e e g
.0 N O AW NN = O VO NN DA WD~ O

12

RE: PICO NEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING

HEARING DATE: January 26, 2021

ITEM 8A

UNKNOWN: Transferring Bob Selden.

NEWLANDER: Bob Selden, welcome to the meeting. Your time starts now.

SELDEN: Thank you.

NEWLANDER: Go ahead, you’re in the meeting. Turn down your background, the
background meeting. Good.

SELDEN: There’s a delay, I guess. Thank you.

NEWLANDER: There is.

SELDEN Good evening, Councilmembers. This is Bob Selden. My understanding is

that the issue of financial interest is not at stake here and so I’m going to
skip my comments with respect to that. If I’m wrong, feel free to question
me, but my remainders that there’s no non-financial or personal interest at
stake. There’s no conflict of interest. One of the things that’s troubled me
here 1s we’ve heard a lot about caselaw and precedent, but we haven’t
heard anybody apply the facts here to that law, to explain why Oscar has a
conflict. And that is a very serious defect. Now the thing here is that Oscar
is actually operating against the PNA’s interest in seeking to vote to
terminate this litigation. Right now, the Court of Appeals has agreed that
the City wins. The only chance for the plaintiffs to prevail is to have it
overtumed at the Supreme Court, a case from which Oscar wishes to vote
to withdraw. It’s against PNA’s interest. It’s against his wife’s interest. In
that sense, and therefore, there is no conflict of interest with respect to
Oscar’s position and the City’s position. He wants to withdraw it. There is
no win for him and there’s no financial win or loss, as I’ve secn in one of
the letters that was submitted, because Oscar stands to gain nothing. Maria
stands to gain nothing if they win and neither of them is on the hook to
pay if they lose. And if you’re unaware of the facts behind that, I’ll be
glad to explain it. So, I would say that Oscar is entitled to vote. We know
how he’s going to vote. It’s a public position. He’s not — there’s no
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privileged communications to be discussed here. It’s not a question of
litigation strategy. It’s a simple up or down vote. And that’s the extent of
my comment. I really would appreciate it if you let him vote. We elected
him to do this, and I think the residents and the majority want to do it.
Thank you.

NEWLANDER: Thank you.

HIMMELRICH: Mr. Selden, hold on. Mr. Selden, is he gone?

NEWLANDER: [ still have him on unless he hung up.

SELDEN: I’m sorry.

NEWLANDER: Mr. Selden, hold on. The Council has questions for you.

SELDEN: Should I turn my volume back up on the computer?

NEWLANDER: No, you can listen on your phone. The Council has questions for you.

SELDEN: Oh.

NEWLANDER: Yeah.

SELDEN: Thank you.

HIMMELRICH: And I — yes, Mr. Selden, it’s Sue Himmelrich and my question is this: Are
you an attorney?

SELDEN: I’'m a retired attorney.

HIMMELRICH: And so, with respect to what Mr. de la Torre wants to do about the
litigation, you just told us what he wants to do. How do you know that?

SELDEN: It’s his public position and I know from his campaigning and from the
public statements he’s made, he has been one of the leaders in supporting
[RECORDING CUTS OUT] litigation.

HIMMELRICH: Thank you.

NEWLANDER: Thank you, Mr. Selden.

SELDEN: Am I done?

NEWLANDER: You’re all done. Thanks so much.

SELDEN: Thank you very much for your time. Bye-bye.

13
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UNKNOWN Transferring Olga Zurawska.

NEWLANDER: Olga Zurawska, welcome to the meeting. Your time starts now.

ZURAWSKA: Good afternoon. In my opinion, the City should wait for a formal response
from the FPPC and/or ask the court to decide on whether there is, in fact, a
common law conflict of interest. Please do not go into a closed session on
this case tonight. And on a more general note, we are still dealing with this|
lawsuit because we have an appointed, as opposed to an elected City
Attorney. An appointed City Attorney works for the Council, not the
residents. The Council that originally decided to defend themselves
against this lawsuit only had one goal: to hold onto their seats as long as
possible. We need an elected City Attorney who will be looking out for
the interests of the residents. Thank you.

NEWLANDER: Thank you. I believe that’s the last caller on this item.

DE LA TORRE: Hello, Sue?

HIMMELRICH: Yes.

DE LA TORRE: I want to make one correction. One of the callers said that I’m advocating
for the Pico Neighborhood Association to drop the case and that’s not truc.
I would prefer that the City drop its appeal, but I have not made a public
comment that the PNA should drop this case. I just want to make that
correction.

HIMMELRICH: Thank you. So, now let’s open this up for discussion and — so look, I’ve

been involved in this. I’'m a lawyer. I have a pretty strong opinion. I talked
to Oscar over the weekend. I feel Oscar is disqualified in this case. Oscar
was in my deposition in this case, was in other depositions in this case,
worked on the strategy in this case, and as I said to Oscar over the
weekend, it’s like a football game, right? If I am planning, right? If I am
going into a huddle to do my last charge towards the goal line, I am not
inviting the coach for the other team into my strategy session about the
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HIMMELRICH: Okay, thank you. Mr. de la Torre.

DE LA TORRE: Yes. As you all know, I care deeply about voting rights of minorities in

Santa Monica and California, more generally. Just like Sue, everyone
knows that you care deeply about affordable housing. Just like Kevin,
everybody knows that you care about environmental issues. My wife,
Maria, and the entire Pico Neighborhood Association Board also care
deeply about minority voting rights in Santa Monica. That’s why in late
2015, they raised the illegality of Santa Monica’s at-large Council
elections to the City Council here and the City Attomey, then, who was
Marsha Moutrie. They laid out their case that the at-large election system
violated the California Voting Rights Act and the Equal Protection Clause
of the California Constitution. The City didn’t even respond to our letter in
2015 and so having waited four months, Maria and the Pico Neighborhood
Association had no choice but to file a lawsuit. We now know, because it
was reported by a newspaper in 2018 and revealed in court about a week
later, that in 2016, the City hired Karen McDonald, an expert in
demographics and voting pattemns, to determine whether the City was
violating the California Voting Rights Act. [ haven’t seen Ms.
McDonald’s report because much like we just learned was done with the
after-action report about the police response to protest and looting on May
31, the City suppressed Ms. McDonald’s report. But I think we all know,
based on the City’s suppression of the report, what that report says. It says
that the City’s at-large elections violate the California Voting Rights Act
and should be changed. And that report is part of what’s going to be
discussed in closed session today. Even faced with that report, rather than
resolve the matter amicably and inexpensively back in 2016, the City
Council chose to pay the most expensive lawyers they could find —
Gibson, Dunn & Crutcher, to attack the California Voting Rights Act and

1
transcribed by THE BRIEF CASE — (916) 338-5756 SM00119

Page 39 of 49




O o0 N N U B W N

NNNNNNNNN——‘—‘—‘#—-»—-;—-—A»—-—A
00 N O U A WD = O VO 0N NN DA WD —= O

16

RE: PICO NEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING
HEARING DATE: January 26, 2021
ITEM 8A

the important minority voting rights that it protects and though the City
also refused this to let the taxpayers of Santa Monica know how much of
their taxes had been paid to Gibson, Dunn & Crutcher. I think we all know
that number is very high. Most certainly in the tens of millions. And that i§
why, as an elected official, [ want to be involved to stop the bloodletting.
The residents want us to stop wasting taxpayer dollars and that’s my
fiduciary responsibility to do that. If it wasn’t such a large amount, they
would let us all know, right? And for that, and for what has all that money
been spent, if we think about it? Not to avoid laying off City employees,
or to improve our parks, or to provide services to our children, or to senior
citizens. No — that money has been spent to protect the seats of
Councilmembers. In the process, that money was spent fighting for white
supremacy. Yeah, that’s right. Now some of you might think, Oscar’s lost
his mind, accusing the famously liberal City of Santa Monica of fighting
for white supremacy. But that’s exactly what it did. And is still doing by
attacking the California Voting Rights Act here in Santa Monica and
jeopardizing the Act statewide. But that’s exactly what’s going on here
and we need to understand that we have every reputable civil rights
organization, every black, Latino, and Asian member of the California
Legislature, past members of the California Legislature, including three
current members of Congress: Secretary of State, now US Senator, Alex
Padilla, all implored the California Supreme Court to take the case and
find in favor for the plaintiffs. They all recognize that at-large elections
are the tool used to maintain white supremacy in municipal government.
As Senator Polanco wrote, “You will each be remembered by where you
stood on this case whether you were on the right side or the wrong side of
history.” Make no mistake, the California Supreme Court is about to do
exactly what all of those civil rights groups and people of color elected to
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office have asked it to do. The California Supreme Court is about to tell
you what Ms. McDonald told you back in 2016, that Santa Monica’s at-
large election system violates the California Voting rights Act. So now, as
a Council, we are asked whether we are going to throw good money after
bad, spend a few more millions of dollars to fight for white supremacy and
against minority voting rights. Just like Phil and Christine, I was elected to
make sure that we answer that question: no more. And that’s what I will
do, regardless of whether some members of this Council think I should
shut up or be prohibited from participating. And why is this Council
discussing the matter in secret closed session anyway? Why not let the
people know what you’re doing and why you’re doing it? Let’s push for
more transparency. It’s certainly not to protect the City of Santa Monica.
The trial is over. No more facts can be raised. The case is in the appellate
phase, where only legal issues are addressed. There’s no longer anything
to hide. The only reason now to have discussions about the Pico
Neighborhood Association case in secret closed sessions is to protect the
lawyers who gave bad advice and cost the City tens of millions of dollars.
Specifically, Interim City Attorney Cardona and Interim City Manager
Lane Dilg. And perhaps the Councilmembers who sheepishly followed
their flawed advice. So, I suppose Mr. Cardona’s biased and superficial
staff report should not be surprising. He’s trying to protect himself and his
buddy, the outgoing City Manager. There are so many problems with Mr.
Cardona’s analysis. The most important is that he does not present the
other side of the argument. He started talking about it today, but it doesn’t
give the City Council today enough opportunity to really reflect on the
opposite side, on the other side of this debate. While Mr. Cardona relies
exclusively on non-precedential attorney general opinion addressing a
situation very different from this one, Mr. Ambrose, who gave me an
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independent legal opinion, points to the precedential decision in Break
Zone Billiards vs. City of Torrance. In the Break Zone Billiards case, a
business obtained an amendment to its conditional use permit for the City
of Torrance’s Planning Commission. Then, a Torrance City
Councilmember appealed the Planning Commission’s decision, and that
same Torrance City Councilmember adjudicated his own appeal and
reversed the Planning Commission’s decision. The business claimed that
Torrance Councilmember had a conflict of interest, including based on the
so-called Common Law Doctrine that you all are talking about, and the
Court of Appeal found there was no conflict, financial or otherwise, that
would prohibit that Torrance City Councilmember from voting on his own
appeal. And Mr. Cardona fails to cite any authority for this Council to
unilaterally exclude me from any Council discussions, deliberations or
meetings. Why do you think that? Because there is no such authority. He
needs to get an independent opinion to bring that forward. Now there’s a
government code that I researched here called Section 91003, Govermment
Code § 91003. It provides the exclusive procedure for excluding a
Councilmember from participating in the Council’s deliberations or
decisions for which it is alleged that Councilmember has a conflict of
interest. That procedure is first to seek an opinion from the FPPC and then
seck an injunction from the superior court. It makes sense that a court pass
on any question of conflict of interest, not a City Council. The superior
court is versed in municipal law, particularly the judges that deal with the
writ petitions every day. This Council is not. There are two attomeys on
the Council, and I appreciate the years of service for both Gleam and
Mayor Himmelrich. But neither of them deal extensively with municipal
law and unlike other cities, our Interim City Attorney is also not well
versed in municipal law. He is a career federal prosecutor who is
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thoroughly unqualified to be giving us an opinion on this matter. Let me
be very clear about this. Neither I nor my wife, nor the Pico Neighbor-
hood Association, nor any member of my family has any financial interest
in the outcome of the Pico Neighborhood Association’s litigation against
the City. The attorneys for my wife and the Pico Neighborhood
Association agreed at the outset that none of the plaintiffs would ever have
to pay for anything. On the flipside of that, they also agreed that they
would never receive any financial benefit. The attorney’s fees and costs
that would likely be awarded to the plaintiffs’ attorneys go to the
attorneys. They will not, and cannot, be shared with my wife or the Pico
Neighborhood Association. Mr. Cardona has already made that clear. If
anybody has any evidence that I have a financial interest in that case, you
can say it now. There is no conflict. Mr. Cardona attempts to extend the
conflict-of-interest law to a so-called non-financial conflict even though
the California Legislature has said otherwise. He says a Councilperson has
a - a City Councilmember has a conflict any time his or her view is
different than the City’s position. But that begs the question: who decides
the City’s position? The City Attorney? And wouldn’t that mean that any
Councilmember who has strong views on any topic that do not conform to
the view of the Council majority could be excluded entirely from the
discussions and decisions on that topic? Sue, should you be excluded from
any discussions regarding RHNA, the demand — the RHNA demand to
produce 9,000 plus new housing units with the majority being affordable
or eviction moratoriums since you represent tenants at the Western Center
for Law and Poverty? After all, some members of this Council would
prefer that we oppose the RHNA demand for 9,000 new housing units.
Kevin, should you be excluded from every CEQA matter that comes
before this Council or discussions concerning the cost of environmental
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sustainability or an electric bus fleet? Some members of this Council
might value fiscal responsibility over environmental sustainability. Of
course, no one should be excluded. Should Kristin McCowan be excluded
when we vote on a black agenda or anything specific to the African-
American community? No, I think she should be included in those
decisions. Each of us was elected by the voters of Santa Monica with full
knowledge of how we care deeply about these topics. That my wife and
the Pico Neighborhood Association had to sue the City to make progress
on this issue does not change the facts and does not mean that I have a
conflict of interest. To be in litigation is also a form of advocacy. If
anyone on this Council feels differently or anyone watching at home, you
can go to court. [ invite you to do so. But until a judge tells me that Mr.
Ambrose’s analysis is wrong, and I have a conflict of interest, I will do
what the voters elected me to do: participate in all City Council
deliberations and advocate for an end to this horrible costly mistake.
Thank you.

So, you’re saying. Oscar, you will not recuse? Is that correct?

I want to do what the voters elected me to do, and that is . . .

That’s a yes or no question. You aren’t going to recuse right now because
then we have to vote . . .

No.

... solely on the issue of whether we want to disqualify you. Those are the
two choices. That’s a binary choice, right? So, you aren’t going to recuse
so we have to vote. And, let me understand. So, you were going to insist
that any closed session we have regarding the CVRA is illegal if it doesn’t
include you, is that right?

Yes.

Let’s take a vote. Anyone have anything else to say?
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DILG: I would like to speak after you vote.

HIMMELRICH: Yes. Mr. Brock.

BROCK: George, I'm asking one other question. How long would it take to receive
a court decision on this? Would that be a long, drawn-out process?

CARDONA: I think that is impossible to predict. The court system works in its own
ways. In addition, there’s the issue as to whether a court would find that
this was ripe for an action by the Council. A court very well might say,
“Look, I’m not in a position to decide this. There has to be some action
taken by the Council and then a challenge to that action that would give
me a case or controversy that would provide a basis.” Obviously, if the
Council votes to disqualify Oscar, he would have the ability to pursue that
in court and that might be a quicker way to get an answer from a court.

BROCK: Thank you, George.

HIMMELRICH: Kristin.

McCOWAN: And I saw Councilmember McKeown, too, but — so a quick question. Is
there a way to proceed under whatever the direction was prior to now for
the City Attorney and the City without us revisiting or receiving any
updates in closed session while we await the conclusion of
Councilmember de la Torre’s lawsuit?

CARDONA: We would proceed with the prior direction that is place, which is simply to
proceed with briefing. The Council would not have any input into what
that brief says or the positions we take. I would have to base that on prior
direction that we have received from Council and our interpretations.

McCOWAN: Okay, so that would be another option.

CARDONA: In theory, yes.

McCOWAN: Okay.

HIMMELRICH: Councilmember McKeown.

McKEOWN: No, I just wanted to say I regret that Councilmember de la Torre chose not

M0012
transcribed by THE BRIEF CASE — (916) 338-5756 S 5

Page 45 of 49




\S}

O 00 N O U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ITEM 8A

CARDONA:

McCOWAN:

DAVIS:

McCOWAN:

DAVIS:

P2

RE: PICO NEIGHBORHOOD ASSOCIATION
CITY COUNCIL HEARING
HEARING DATE:

HIMMELRICH:

HIMMELRICH:

HIMMELRICH:

HIMMELRICH:

HIMMELRICH:

January 26, 2021

to accept the voluntary option and I can assure you that if my wife were to
sue the City, I would recuse myself.

Okay. Are we ready to take a vote? So, as I understand the motion now,
Mr. de la Torre will not recuse, so we are voting to determine that Mr. de
la Torre has a common law conflict of interest that disqualifies him from
his involvement in any closed session or confidential conversations
conceming Pico Neighborhood Association, Maria Loya versus City of
Santa Monica?

And, Mayor Himmelrich, would disqualify him from voting on any
decisions made with respect to that case.

And would disqualify him from voting on any decisions made with respect
to that. Councilmember McCowan.

I just — is there a place to — where the City Attorney would proceed based
on prior direction? I mean, is that an option while we wait out the
judgment from the court that Councilmember de la Torre is seeking?
Councilmember Davis.

Well, I think we have to take this vote, I think is what our City Attorney
has told us. We have to take the vote to create the conflict so there is a
justiciable issue. Otherwise, there’s no ripeness. You can’t go and say,
“What if this happened and what if we did that?” That’s an advisory
opinion and the courts won’t issue that. So, I think we have to take the
vote first and then see procedurally where we are.

Got it. Thank you.

So, let’s take the vote now.

Can I just make it clear that a yes vote is a yes to declare that there is a
common law conflict of interest, and that Councilmember de la Torre
should be excluded as you described?

Yes, thank you. Thanks for making that clear. Denise?

_ SM00126
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RE: PICO NEIGHBORHOOD ASSOCIATION
CITY COUNCIL HEARING

HEARING DATE: January 26, 2021

ITEM 8A

ANDERSON-WARREN:  Well, Councilmember de la Torre has his hand up.

HIMMELRICH: Oh, I’'m sorry, thank you.

DE LA TORRE: Yeah. I just want to clarify one thing. That if the FPPC or, you know,
another higher body, if the courts clarify this issue for me, then I would
definitely recuse myself as, you know, I would follow the law. I mean, I
just want to make that clear. But I don’t feel that that’s clarified, and T just
wanted to make that last point.

HIMMELRICH: Thank you. Let’s take a vote.

ANDERSON-WARREN:
PARRA: No.
ANDERSON-WARREN:
DAVIS:
ANDERSON-WARREN:
McKEOWN:
ANDERSON-WARREN:
McCOWAN:
ANDERSON-WARREN:
BROCK:
ANDERSON-WARREN:
DE LA TORRE: No.
ANDERSON-WARREN:
HIMMELRICH:

ANDERSON-WARREN:

Yes.

Yes.

Yes.

Okay. So, this is a yes or a no. Councilmember Parra.

Councilmember Davis.

Councilmember McKeown.

Mayor Pro Tem, McCowan.

Councilmember Brock.

Abstain.

Councilmember de l1a Torre.

Mayor Himmelrich.

Yes. So that passes 4 to 2.

Yes.

HIMMELRICH: So, let me just say that we now are going into a closed session where we
are discussing this, and Mr. de la Torre is refusing to recuse. I guess we
can exclude you electronically from the closed session, who has just now
just disappeared, from the closed session.

ANDERSON-WARREN:  Councilmember Himmelrich . . . before we go, we have to adjourn
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HIMMELRICH:
DILG:

HIMMELRICH:
BROCK:

CARDONA:

oz

RE: PICO NEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING
HEARING DATE: January 26, 2021
ITEM 8A
this meeting.
HIMMELRICH: I’m talking, I’m understand, but this is, I think, part of this discussion.

That’s my point.

ANDERSON-WARREN:  Okay.

Councilmember — so City Manager, please.

Yes. I simply want to say, before we leave this meeting, I think some of
the comments made tonight were outrageous. [ want to say that in this
particular moment in our country’s history, we have seen the need to
verify information. We have seen the use of baseless allegations and
accusations printed in sources that do not take time to verify. As we see
that, it is more important than ever that people — that we not continue to
print things simply because they are said. Equally importantly, public
service is an honorable profession. I am a Constitutional lawyer and a civil
rights lawyer. I have worked for the ACLU as a civil rights lawyer. I am
not seeking $22 Million from this City, and I want to be very clear that
this City and all of our communities deserve good public servants. And
continued attacks on public servants does not move anyone forward. So, I
want to be very clear that I will be here, and I will continue to work to the
best of my ability for this community, for all of our community, and I will
continue to do that every day. But this is outrageous, and I want to clearly
state that on the record.

Councilmember Brock.

My question was during the closed session, there are other items in the
closed sessions, so Councilmember de la Torre should be allowed to
participate in the other two items, I think?

That’s correct. He’ll be present for those two which we’ll do first and
we’ll save the CVRA for last and ask at that time for Mr. de la Torre to
leave in accordance with the Council’s direction.

SM00128
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RE: PICO NEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING

HEARING DATE: January 26, 2021

ITEM 8A

HIMMELRICH: And that’s what we did with the Airbnb, Phil. We always . . .

BROCK: That’s fine. You had said he was excluded. I was just trying to be clear.
HIMMELRICH: Yes.

BROCK: Thank you very much.

HIMMELRICH: So, this meeting now will adjourn, and we will move to the, our 5:30

regular meeting of the City Council. And thank you all very much.

END OF HEARING ON ITEM 8A
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HIMMELRICH:

DE LA TORRE:

28

CITY COUNCIL HEARING

HEARING DATE: April 13, 2021
ITEM 1A
NOTE: Due to the cadence of the speech (i.e., mumbling, slurring, being soft-spoken),

some words of inaudible and will be marked as such. Words may also be marked
as inaudible due to background noise, overlapping voices, or impurities of the

recording.

Well, while we’re waiting, Oscar, if you’re there, cause I saw you for a
minute. Did you have a statement to make?

Yes, yes, yes, thank you, Mayor. And thank you for reminding me, in the
last City Council meeting when the issue of PAL and the allegations were
presented I wasn’t able to participate in that meeting and so Mayor
Himmelrich reminded me that, of the proper procedure for recusal and so I
want to do that because I think it’s appropriate for this matter. As the
public has been informed, the majority of the alleged victims of the Police
Activities League sexual abuse issue, we know that most of the victims
reside or resided in the Pico neighborhood, a neighborhood I, you know,
was raised in. And many of the victims are also youth of color and being
that I had been working with young people for so many years, there are
some of those victims I had relationships with and it makes it very
difficult for me to be impartial in this case because it’s emotional, it’s
psychological, and it’s very hard. So, I think for this reason, I think it’s
best for me to recuse myself on all matters regarding the settlement of
these issues and these incidents, and I look forward to a greater healing for
the victims and also I look forward to leaming of the results of the City’s
promised intemal investigation related to the alleged issue of staff
knowing or should have been knowing about these incidents. And so, in
any case, I think it’s appropriate for me to recuse myself for this item and I
hope that there will be a greater accountability and greater healing for the

victims in this case.
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CITY COUNCIL HEARING

HEARING DATE:
ITEM 1A

HIMMELRICH:

DE LA TORRE:
HIMMELRICH:

April 13, 2021

So, Oscar, we have one item, the first 1A, is something that you will be in
closed session on and then on 1B, we will expect you to leave the meeting
and tum your sound off.

Okay. Thank you.

Thanks very much.

END OF HEARING ON ITEM 1A
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CITY COUNCIL HEARING
HEARING DATE: November 9, 2021
ITEM 3G

NOTE: Due to the cadence of the speech (i.e., mumbling, slurring, being soft-spoken),
some words of inaudible and will be marked as such. Words may also be marked
as inaudible due to background noise, overlapping voices, or impurities of the

recording.

HIMMELRICH: And now I need to step out so council-, I’m sorry, Mayor Pro Tem
McCowan will be leading the meeting.

ANDERSON-WARREN: Okay, 3G is adoption of Resolution Amending the Policies for City
Boards, Commissions, Committees, Task Forces, and Regional Advisor
Boards to include a Nepotism Policy, and Repeal Resolution No. 11338.

McCOWAN: Do we have a motion?

DE LA TORRE: Yes.

ANDERSON-WARREN: Who made a motion?

McCOWAN: De la Torre. Is there a second?

DAVIS: Second.

McCOWAN: We’re ready for a roll call vote.

BROCK: Excuse me? Discussion?

McCOWAN: Oh, I’m sorry. We can, yes, sure.

BROCK: [ think there’s going to be a lot of discussion on this item or at least I'll
have some.

McCOWAN: Okay. Feel free. That’s why I asked.

BROCK: No, no, it was moving so fast, I was like, wait a minute. Okay, so how do

we want to — should I just go through the items that I have issues with?
McCOWAN: You have the floor, Councilmember Brock. Feel free.
BROCK: So, while there are a lot of good provisions in this, there are concerns by
residents and concemns by people I’ve heard throughout the City about
some of the parts of this resolution. So, I’m just going to go through each

piece of the resolution and give you the part that I think needs to be
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DE LA TORRE:
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DE LA TORRE:

DE LA TORRE:

DE LA TORRE:

33

CITY COUNCIL HEARING

November 9, 2021

without having to go through their reconsideration process.

Okay, so first Councilmember De la Torre was next, so I just want to
make sure he doesn’t have anything. Given everything that you just heard,
do you still have comments?

[inaudible]

Okay. Go for it.

And maybe Denise, you can remind me of this, but I know that we — one
of the directives that we gave and I just wanted to hear from you, your
interpretation of the directive, regarding like how for boards and

commissions, for us how we can gather baseline data to understand.

ANDERSON-WARREN:  Okay, we will be coming back. We will be coming back. We’ve

already . . yeah, we’ve already done that.
We have that, okay. Cool. We’re good on that. Thank you. And then the
other thing that I wanted to raise, I do want to say that and I know we’re

only dealing with Item G here regarding the nepotism . . .

ANDERSON-WARREN:  That’s it.

Yeah. And so one of the things that I want to say is, that I think it is
unfortunate, you know, that it seems that one member of our housing
commission would be affected and I do agree with the previous caller, Ms.
Hoffman, who said that Mr. Soloff has done a great job, but I do agree
also that if we’re going to have a rule it must be applied across the board
for everyone so that we are fair in the application of our policies. But I
started thinking, you know, the issue is really is like sort of the conflict,
you know, as we would call a conflict, because the husband, wife,
registered domestic partner, son, daughter, mother, father, brother, and
sister of a Councilmember would have a hard time sort of distancing
themselves or it seems like they could be compromised, right, because of

their relationship with a Councilmember. But I started thinking if it would
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HEARING DATE:
ITEM 3G

McCOWAN:

NEGRETE:

McCOWAN:

34

CITY COUNCIL HEARING

November 9, 2021

be appropriate to add sort of an employee of a Councilmember or a
business partner of a Councilmember. Maybe we would add those either
two categories because wouldn’t that also be a way to compromise an
individual serving on a board or commission, you know, that they work
for you? I mean how would they vote against something that you — you
know, if I supported something and my employee is on the board and
commission, it’s hard for them to sort of go against me, right? They’re
compromised, you know, for lack of a better term. So, I thought that
maybe we would add that also you can’t be an employee of a Council-
member and you can’t be a business partner of a Councilmember. And I
wanted to know how my colleagues felt about adding those two categories
to the list.

Councilmember Negrete is next then Councilmember Brock you’re up if
you still have one.

I don’t have any problem with what Councilmember De la Torre just
brought up. I do have a question though as it pertains to the nepotism, so
just to be clear, if there was an amendment to say that because this is a
new — this is new, that if there is a member who’s going to be terminating
within seven months, and it sounds like it would be effective January, this
member would be off presumably what? May? Do we know the date? Do
we need to make an amendment to say that — I — so that’s what the
amendment would have to be to this, that we’re asking to amend that it not
be immediate, but rather allow this. It sounds like it’s one individual, too.
One, I don’t think a motion’s been made. Has there? Oh, there was, sorry a
motion and a second, so you’d have to make a friendly amendment just
addressing whatever particulars of the current nepotism policy and then
Councilmember De la Torre, if he wants to add, if that’s accepted, it’s

accepted, Councilmember De la Torre, if he wants to add an amendment
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From: W. Trivino-Perez, Esq. <wtpesqg@gmail.com>

Sent: Wednesday, November 17, 2021 2:54 PM

To: Carol Silberberg; Kirsten Galler; Brandon Ward

Subject: PROPOSED DECLARATIONS IN LIEU OF DISCOVERY

Attachments: de la torre decl in lieu of discovery.pdf; kis decl in lieu of discovery.pdf
Carol,

Attached are the proposed declarations in lieu of discovery. kindly review and advise.
Thank you,
will

NO US MAIL AT THIS TIME - ELECTRONIC ONLY:

To promote public health, and in hopes of doing our part to slow the spread of the Delta variant,
our office is immediately transitioning to remote work for all of our staff until further notice. This
will no doubt complicate our usual workflow in several ways, some foreseeable and some not.

TRIVINO PEREZ & ASSOCIATES | Attorneys at Law

Wilfredo Trivino-Perez | Attorney at Law
10940 Wilshire Blvd., 16th Floor

Los Angeles, CA 90024

Tel: (310) 443-4251 | Fax: (310) 443-4252

WTPesg@gmail.com |
http://m.facebook.com/TPALAW

NOTICE: This email and any attachments contain information from the law firm of TRIVINO PEREZ & ASSOCIATES and are
intended solely for the use of the named recipient or recipients. This email may contain privileged attorney/client
communications or work product. Any dissemination of this email by anyone other than an intended recipient is strictly
prohibited. If you are not a named recipient, you are prohibited from any further viewing of the e-mail or any
attachments or from making any use of the email or attachments. If you believe you have received this email in error,
please notify the sender immediately and permanently delete the email, any attachments, and all copies thereof from
any drives or storage media and destroy any printouts of the email or attachments.
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DECLARATION OF KEVIN SHENKMAN

I, Kevin Shenkman, declare as follows:

1. I am one of several attorneys representing the plaintiffs in the case styled
Pico Neighborhood Association, et al. v. City of Santa Monica (“Voting Rights Case”).
I am over the age of 18 and have personal knowledge of the facts contained in this
declaration. If called as a witness, I could and would competently testify as follows:

2. Since 2012, a significant portion of my practice has focused on voting
rights, and more specifically cases involving the California Voting Rights Act
(“CVRA”). In 2013, I was lead counsel in the first CVRA case to go to trial — Jauregui
v. City of Palmdale, tried before Hon. Mark Mooney in the Los Angeles Superior
Court. Since thattime, my law firm, Shenkman & Hughes PC, and the other law firms
we work with, have been responsible for the majority of CVRA litigation in California.
Since 2013, I have spoken over a hundred times at various events, such as legal
conferences and community meetings, regarding voting rights, district-based elections
and the CVRA.

3. I met Maria Loya, her husband Oscar de la Torre, and the rest of the board
members of the Pico Neighborhood Association in 2015. Though I knew of Mr. de la
Torre before that time, particularly because he was a board member for the school
district where my children attended school, and I knew that he was a leader in the
Latino civil rights community, I had not met him personally until 2015. In late-2015
and early-2016, Shenkman & Hughes PC worked with Ms. Loya and the Pico
Neighborhood Association, as well as other Santa Monica residents and groups, to
convince the Santa Monica City Council to bring their elections into compliance with
the CVRA. When those efforts proved unsuccessful, we initiated the Voting Rights
Case.

4. In developing a case under the CVRA, we often must investigate the
political realities of a governing body, as well as the factors the CVRA identifies as
“probative but not necessary” to establishing a violation of the CVRA, for example,

“the history of discrimination ... denial of access to those processes determining which
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groups of candidates will receive financial or other support in a given election, the
extent to which members of a protected class bear the effects of past discrimination in
areas such as education, employment, and health, which hinder their ability to
participate effectively in the political process, [] the use of overt or subtle racial appeals
in political campaigns,” and the unresponsiveness of the governing board to the needs
and desires of the protected class. To carry out that investigation, we communicate
with community members with knowledge of local politics in the political subdivision
at issue, among other things. Our investigation of Santa Monica was no exception. As
detailed in the billing records of my firm and those of our co-counsel, all of which have
been provided to the City of Santa Monica, we inquired of several people
knowledgeable in Santa Monica city politics, including Oscar de la Torre. Mr. de la
Torre was helpful; he provided us with significant information concerning the political,
social and economic realities of Santa Monica, and political figures. Of course, all of
that work is complete now, since the trial of the Voting Rights Case concluded in 2018.
Now, with the trial concluded, the record is closed and the factual disputes are resolved,
so we have no need to further investigate. Since the trial concluded, and the Los
Angeles Superior Court entered judgment, in the Voting Rights Case, many of the
people with whom we communicated for the purpose of our factual investigation have
asked that we update them on the progress of the case and pending appeal, and we have
done so upon their requests.

5. My firm’s voting rights practice often requires me and my colleagues to
engage in the political process as well as the court process. Because the system of
election employed by a political subdivision is both a legal issue and a political issue
important to thousands of voters, whenever we pursue litigation we also engage with
community leaders, community groups and elected officeholders. Over the six years in
which we have worked to bring Santa Monica’s city council elections into compliance
with the CVRA, I have personally spoken at dozens of Santa Monica community group
meetings and fielded questions from Santa Monica residents on each occasion. In the

process, I have communicated with all, or nearly all, of the current members of the
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Santa Monica City Council, as well as several former councilmembers. For example,
spoke at a Northeast Neighbors meeting regarding district elections, the CVRA and the
Voting Rights Case, at which Councilmember Gleam Davis also spoke briefly
regarding the same topics, after which I fielded questions. More recently, I spoke ata
Santa Monica Democratic Club meeting, attended by Mayor Sue Himmelrich,
Councilmember Oscar de la Torre and Councilmember Kristin McCowan, as well as
former councilmembers Kevin McKeown and Tony Vazquez, regarding those same
topics. Some of my communications with Santa Monica city councilmembers have
been in public, while others have been in private.

6. My communications with members of the Santa Monica City Council are
expressly permitted by the Professional Rules of Conduct. Specifically, while Rule 4.2
generally prohibits communications between an attorney and a represented opposing
party, it excludes public elected officials from that prohibition: “This rule shall not
prohibit [ ] communications with a public official, board, committee, or body.” (Rule of
Prof. Cond. 4.2(c)(1)). Comment 7 to that Rule explains that First Amendment
considerations require that attorneys opposing a political subdivision in litigation be
allowed to petition the elected officials who make decisions for the public entity:

“When a lawyer communicates on behalf of a client with a governmental
organization, or certain employees, members, agents, or other constituents
of a governmental organization, however, special considerations exist as a
result of the right to petition conferred by the First Amendment of the
United States Constitution and article I, section 3 of the California
Constitution. Paragraph (c)(1) recognizes these special considerations by
generally exempting from application of this rule communications with
public boards, committees, and bodies, and with public officials as defined
in paragraph (d)(2) of this rule.”

(Rule of Prof. Cond. 4.2, cmt. 7)

7. I frequently have discussions concerning the CVRA, voting rights and
elections with elected officials throughout California. Almost always, those elected

officials communicate with me with the (often express) understanding that our
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discussions are confidential and will not be disclosed to anyone. When my discussions
with elected officials are not in public, I never reveal those discussions, both because it
would be a breach of trust to do so and because elected officials would be unlikely to
speak to me if they believed I would reveal those discussions.

7. Litigating CVRA cases requires significant time, effort, knowledge and
resources. Some CVRA cases require thousands of hours of work by attorneys, and
hundreds of thousands of dollars in expenses, mostly for expert witnesses who testify
about topics such as group voting behavior, statistical methods, demographics and
alternative election systems. In Jauregui v. City of Palmdale, for example, the Los
Angeles Superior Court awarded over $4 million in attorneys’ fees and expenses
through two disputed fees motions. The CVRA affords standing to “[a]ny voter who is
a member of a protected class and who resides in a political subdivision where a
violation ... is alleged.” Yet, very few voters have millions of dollars available to
spend on attorneys and expert witnesses. Moreover, voters who wish to challenge an
at-large election system under the CVRA have no prospect of financial gain through
such a lawsuit, because the only financial relief available is attorneys’ fees and costs,
and non-attorneys cannot share in that recovery. Therefore, Shenkman & Hughes and
the other law firms with which we associate, handles all CVRA cases on a pro bono
basis. Our CVRA clients do not pay us or anyone else any money in connection with
those cases. They have no prospect for any financial gain or financial loss from those

cases.

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.
Executed this day of November 2021, at Malibu, California.

Kevin Shenkman
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Fwd: Filing ID 4895959 Accepted on 21STCV08597 - OSCAR DE LA TORRE vs CITY OF SANTA
MONICA

From: W. Trivino-Perez, Esq. (wipesq@gmail.com)
To.  shenkman@sbcglobal.net; odelatorre 16@yahoo.com

Date: Friday, March 5, 2021, 08:10 AM PST

—————— Forwarded message -~—----

From: GreenFiling Support <support@areenfiling com>
Date: Thu, Mar 4, 2021 at 4.1§ PM
Subject: Filing ID 4895959 Accepted an 21STCV08597 - OSCAR DE LA TORRE vs CITY OF SANTA MONICA

To: Wilfredo Trivino-Perez <w(pesa@gmajl.com>
CC: wipesa@qmail.com <wipasq@amal.com>

W GreenfFiling

Warning: One or more files could NOT be attached to this email due to file size restrictions. Click here
to open your filing, and download your filed copies.

Accepted
Filing ID: 4895959
Envelope No: 21LAD3240156
Document(s): Complaint - Accepted
Summons - Accepted
Civil Case Cover Sheet - Accepted
Civil Case Cover Sheet - Accepted
Case:
MOMNICA
Court Location: Central District Stanley Mosk Courthouse Department 32
Filer: Wiifredo Trivino-Perez
Final Filing Fees: Complaint $435.00

P0863
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Los Angeles County Court  $2.25
Transaction Fee

Provider Service Fee  $7.85
Payment Service Fee $13.12

Total $458.22

Card Used: VISA-xXxXxxxxxxxxxx6302
Invoice Number: 2518076 - View Invoice
Click hera for a detailed printer friendly filing receipl.

Click hece for a filing statement.

Thank you!

Trivino Perez & Associates is operating virtually with full access to phone and email communication during our regular
business hours. Our physical office is currently closed in adherence to Governor Newsom's March 19, 2020 Order N-33-
20. Please refrain from communication by mail in order to reduce the spread of viruses and other illnesses being
transmitted on physical documaents.

TRIVINO PEREZ & ASSOCIATES
Trial Attorneys
10940 Wilshire Blvd.. 16th FL
Los Angeles, CA 90024
Tel: 310.443.4251
wip@tpalawyers.com
www, tpalawyers.cot
ttp./im.face k MDalz

® Thank you for censidering the environmental impact of printing emails.

NOTICE. Trnvino Perez & Associates 1s a law firm and therefore this message, including attachments, is covered by the
Electronic Communication Privacy Acl. 18 U.8.C., sections 2610-2521, 1s CONFIDENTIAL and may also be protected
by ATTORNEY/CLIENT PRIVILEGE. If you believe you raceived this e-mail in error, do nol read it. If you are nol the
intended racipient. you are hereby notilied thal any relention, dissemination, distribulion, or copying of this
communication Is strictly prohibiled. [f the reader of this message is not the intended recipient, | did not intend to waive
and do nol waive any privileges or confidentiality of this message or the attachments. Please reply lo the sender that
you have received the message in error. then cslete it. Thank you.

RECEIPT.pdf
21.1K6

[y

Notice of Case Assignment - Unlimited Civil Case.pdf
634.7k8

ry

|

[y [

Notice of E-Filing Confirmation.pdf
44.5kB

Notice. pdf
2 2rAB

;)
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| & civil Case Caver Sheet.pdf
725.7kB

[lj Civil Case Cover Sheet.pdf
. 580.2kB

Ej Summons on Complaint.pdf
= 308.1kB
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Superior Court of California
County of Los Angales

Recaipt EFM-2021-2999824. 1
Date: 34121 4:12 PM
Time: 4121 4:12 PM

CASE # 218TCV08597
OSCAR DE LA TORRE vs CITY OF SANTA

Unlimited Civil- Compl/UD/Pat 435.00
fled >25k -

GC70611,70802.5.70602.6

Court Transaclion Fee 2.25

Case Total: 437.25

Total Paid: 437.25

21LA03240156

P0866
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‘ "~ SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES

Faarovalt far Gl s Filo Stare

| COURTHOUSE ADDRESS" ' FILED
'Stanley Mosk Courthouse Superar Court of California |
111 North Hill Street, Los Angeles, CA 90012 | Cauntyal Las Angslas
[— ‘ 03/04/2021 |
NOTICE OF CASE ASSIGNMEN'T e ] Lawr Easaune O%cer GedalCawr ,
By N. Alvargz Degr Ay
| UNLIMITED CIVIL CASE ‘ "o
T eSS NOvET
| Your case Is assigned for all purposes to the judiclal officer indicated betow. | 21STCV08597
| — — —— - — -— e ————
THIS FORMIS TO BE SERVED WITH THE SUMMONS AND COMPLAINT
T ASONBUBGE (0w Roow [ ASSGNEDABGE [ 06T [ koM |
¢ Daniel S. Murphy 32 I
Given 1o the Plainii(7Cross-Complainant Atorney of Recond  Sherri R, Carter, Executive Officer / Clerk of Court

on 03/04/2021 _ By N. Alvarez
(Dare)

LACIV 190 (Rev &/18) NOTICE OF CASE ASSIGNMENT — UNLIMITED CIVIL CASE
I_LASC Approved 05/06 P0867
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The following crincat provisions of the California Rules of Court. Vitte 3, Division 7. as applicable in the Superior Court, are summarized

for your assistance.

APPLICATION
The Division 7 Rules were etfective Lanuary 1, 2007, They apply to all generil civil cases.

LLENGE TO ASSIGNED JUDGE
A challenge under Code of Civil Procedure Section 170.6 must be niade within §8 days atter nonce of assignment tor all purposes
W a judge, or 1t a party has not yet appedred, within 13 days ol the fitst appearance.

TIME STANDARDS
Cases assigned to the Independent Calendaring Courts will be subject to processing under the following tine standards:

COMPLAINTS
All complaints shall be served witin 60 days ol filing and proot of sevvice shall be filed within 90 days.

"ROSS-COMPLAINTS
Witheut leave ol court firsl heing obtained. no emss-complaint may be filed by any party atter their answer 1s filed.  Cress-
complaints shall be served within 30 days ot the tiling date nad a proot ot service tiled within 60 days ot the tiling date.

STATUS CONFERENCE

A statny conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days afler the ling of the
complaint.  Counsel must be Rully prepared 1o discuss the {ollowing issues: alernarive dispute resolution, bifurcation, settlement,
trial date, and expert witnesses

INAL STATUS CONFERENCE

‘The Court will require the parties to attend a [inal stalus conference not more than 10 days before the scheduled trial dace. All
parties shall have motions in limine. bifurcauon motions, stalements ol major evidenuary issues. dispasitive motions, requested
form jury instiuctions, special jury instructions, and special jory verdicts timely filed and served prior 1o the conference. These
matters may he heard and resolved at this conference. At least tive days before this conference, coumsel must also have exchanged
lists of exhibits and witnesses, and have submitied to the coart o briet statement af the case to be read ta the jury panel as required
by Chapter Three of the Los Angeles Superior Court Rules,

SANCTIONS

The court will impose appropriate sanctions for the fuilure or refusal w comply with Chapter Three Rules, orders made by the
Court, and time slandards or deadlines established by ihe Court or by the Chaprer Three Rules. Such sanctions may be on a party.
ar it appropriale, on counsel for a party.

This is not a complete delineation of the Divisien 7 ov Chapter Three Rules, and sdherence only to the above provisions is
therefore not a guarantec against the imposition of sanctions under Trial Court Delay Reducetivn.  Curetul reading and
compliance with (he actual Chapter Rules ts imperative,

Class Actions

Pursuant 10 Local Rule 2.3, all class actions shiall be Oled at the Stanley Mosk Courthouse and are randomly assigned to u complex
Judge at the designated complex courtheuse. | the case is Jound 1ot 1 be a class action it will be rerumed to an Independent
Calendar Courtreom for all purposes.

*Provision -onyplea Casey

Cases filed as provisionally complex are icitially assigned to the Supervising Judge of complex litigation for determinaiion of
complex status. I( the case is deemed 1o be conplex within the meaning of California Rules of Court 3.400 et seq., it will be
randomly assigned to o complex judge it the designated complex courthouse. [ the case 15 Tound not Lo be complex, it will be
retumed to an Independent Calendar Couctreom tor all purposcs.

LAGIV 180 (Rev &/18) NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE
L.ASC Approvad 0506
P0868
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"SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
| Branch Name: Stanley Mosk Courthouse

| Malling Address: 111 North Hill Street

| City, State and Zip Code: Los Angeles CA 90012

|

| — — - — - - — e —— S - S—
| SHORT TITLE: OSCAR DE LA TORRE vs CITY OF SANTA MONICA | CASE NUMBER;

| 21STCV08597

|

L

NO]’IC_E OF CONFIRMATION OF ELECTRONIC FILING |

The Electronic Filing described by the below summary data was reviewed and accepted by the Superior Court of
California, County of LOS ANGELES. In order to process the filing, the fee shown was assessed.

Electronic Filing Summary Data

Electronically Submitted By: Green Filing

Reference Number: 4895959 1

‘Submission Number: 21LA03240156

Court Received Date: 03/04/2021

Court Received Time: 1:14 pm

Case Number: 21STCV08597

Case Title: OSCAR DE LA TORRE vs CITY OF SANTA MONICA
Location: Stanley Mosk Courthouse

Case Type: Civil Unlimited

Case Category: Other Complaint (non-tort/non-complex)
Jurisdictional Amount: Over $25,000

Notice Generated Date: 03/04/2021

Notice Generated Time: 4:12 pm

Documents Electronically Filed/Received Status
Complaint Accepted
Summons Accepted
Civil Case Cover Sheet Accepted
Civil Case Cover Sheet Accepled

NOTICE OF C-ONFIRMATION OF FILING

P0869
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Notice (name extensgion) Accepled

Comme@nts
Submitter's Comments: Civil Case Cover Sheet and Addendum to civil case cover sheet were uploaded

separately per efiling company instruction.
Clerk's Comments:

Electronic Filing Service Provider Information
Service Provider: Green Filing

Contact: Green Filing

Phone: (801) 448-7268

" NOTICE OF CONFIRMATION OF FILING

P0870
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2019-GEN-014-00

FILED
Buperlor Court of California
County of Las Apgeles

MAY 03 2019
Sherri B Carter, Exesutive Offices/Clerk
m._%m_,vcm
tlada Mins

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

IN RE LOS ANGELES SUPERIOR COURT
— MANDATORY ELECTRONIC FILING
FOR CIVIL

FIRST AMENDED GENERAL ORDER

e N e e N

On December 3, 2018, the Los Angeles County Superior Court mandated electronic filing of all
documents in Limited Civil cases by litigants represented by attorneys. On January 2, 2019, the Los
Angeles County Superior Court mandated electronic filing of all documents filed in Non-Complex
Unlimited Civil cases by litigants represented by attomeys. (California Rules of Court, rule 2.253(b).)
All electronically filed documents in Limited and Non-Complex Unlimited cases are subject to the
following:

1) DEFINITIONS

a) “Bookmark”™ A bookmark is a PDF document navigational tool that allows the reader to
quickly locate and navigate (0 a designated point of interest within a document.

b) “Efiling Portal” The official court website includes a webpage, referred to as the efiling
portal, that gives litigants access to the approved Electronic Filing Service Providers.

c) “Electronic Envelope” A transaction through the electronic service provider for submission
of documents to the Court for processing which may contain one or more PDF documents
attached.

d) “Electronic Filing” Electronic Filing (eFiling) is the electronic transmission to a Court of a

document in electronic form. (California Rules of Court, rule 2.250(b)(7).)

e e N ==
FIRST AMENDED GENERAL ORDER RE MANBDATORY ELECTRONIC AILING FOR CIVIL

P0871
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e) “Electronic Filing Service Provider' An Electronic Filing Service Provider (EFSP) is a

g)

b)

person or entity that receives an electronic filing from a pany for retransmission to the Court.
In the submission of filings, the EFSP does so on behalf of the electronic filer and not as an
agent of the Court. (California Rules of Court, rule 2.250(b)(8).)

‘“Electronic Signature” For purposes of these local rules and in conformity with Code of
Civil Procedure section 17, subdivision (b)(3), section 34, and section 1010.6, subdivision
(b)(2), Government Code section 68150, subdivision (g), and California Rules of Court, rule
2.257, the term “Electronic Signature™ is generally defined as an electronic sound, symbol, ot
process atlached to or logically associated with an electronic record and executed or adopted
by a person with the intent to sign the electronic record.

“Hyperlink™ An electronic link providing direct access from one distinctively marked place
in a hypenext or hypermedia document 10 another in the same or different document.
‘“Portable Document Format™ A digital document format that preserves all fonts,
formatting, colors and graphics of the original seurce docurnent, regardless of the application

platform used.

2) MANDATORY ELECTRONIC FILING

a)

b)

Trial Court Records

Pursuant to Government Code section 68150, trial court records may be created, maintained,
and preserved in electronic format. Any document that the Court receives electronically must
be clerically processed and must satisfy ali legal filing requirements in order to be filed as an
official count record (California Rules of Court. rules 2.100, et seq. and 2.253(b)(6)).
Represented Litigants

Pursuant to California Rules of Count, rule 2.253(b), represented litigants are required to
electronically file documents with the Court through an approved EFSP.

Public Natice

The Court has issued a Public Notice with effective dates the Court required parties to
electronically file documenis through ane or more approved EFSPs. Public Notices containing
effective dates and the list of EFSPs are available on the Court's website, at www.lacourt.org.

2

FIRST AMENDED GENERAL ORDER RE MA&DATORY ELECTRONIC FILING FOR CIVIL
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2019-GEN-014-00

d) Documents in Related Cases
Documents in related cases must be electronically filed in the eFiling poral for that case type if
electronic filing has been implemented in that case type, regardless of whether the case has
been related to a Civil case.

J) EXEMPT LITIGANTS

a) Pursuant to California Rules of Court, rufe 2.253(b)(2), seif-represeated litigants are cxempt
feom mandatory electronic filing requirements.

b) Pursuant to Code of Civil Procedure seciion 1010.6, subdivision (d)(3) and California Rules of
Count, rule 2.253(b)(4), any party may make application to the Court requesting to be excused
from filing documents electronically and be permitted to file documents by conventional
means if the party shows undue hardship or significant prejudice.

4) EXEMPT FILINGS

a) The following documents shall not be filed electronically:

1)  Peremptory Challenges or Chalfenges for Cause of a Judicial Officer pursuant to Code of
Civil Procedure sections 170.6 or 170.3;

ii) Bonds/Undertaking documents;

iti) Trial and Evidentiary Hearing Exhibits

iv)  Any ex parte application that is filed concurrently with a new complaint including those
that will be handled by a Writs and Receivers department in the Mosk courthouse; and

v)  Documents submitted conditionally under seal. The actual motion or application shall be
electronically filed. A courtesy copy of the electronically filed motion or application to
submit documents conditionally under seal must be provided with the documents
submitted conditionally under seal.

b) Lodgments
Documents attached to & Notice of Lodgment shall be lodged and/or served conventionally in

paper form. The actual document entitled, “Notice of Lodgment,” shall be filed electronically.
1
N

3
FIRST AMENDED GENERAL ORDER RE MANDATORY ELECTRONIC FILING FOR CIVIL
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1 {|5) ELECTRONIC FILING SYSTEM WORKING PROCEDURES

2 Electronic filing service providers must obtain and manage registration information for persons

3 and entities electronically filing with the court.

4 ||6) TECHNICAL REQUIREMENTS

5 a) Elecuonic documents must be electronically filed in PDF, text searchable format when

6 technologically feasible without impairment of the document's image.

7 b) The table of contents for any filing must be bookmarked.

8 c) Electronic documents, including but not limited to, declarations, proofs of service, and

9 exhibits, must be bookmarked within the document pursuant to California Rules of Court, rule
10 3.1110(f)(4). Electronic bookmarks must include links to the first page of each bookmarked
11 itemn (e.g. exhibits, declarations, deposition excerpts) and with bookmark titles that ideatify the
12 bookedmarked item and briefly describe the item.
13 d) Attachments to primary documents must be bookmarked. Examples include, but are not
14 limited to, the following:
15 1)  Depositions;
16 ii) Declarations;
17 iii) Exhibits (including exhibits to declarations);
18 iv) Transcripts (including excerpts within transcripts);
19 v) Points and Authorities;
20 vi) Citations; and
21 vii) Supporting Briefs.
22 e) Use of hyperlinks within documents (including attachments and exhibits) is strongly
23 encouraged.
24 f) Accompanying Documents
25 Esch document acompanying a single pleading must be electronically filed as a separate
26 digital PDF document.
27 g) Multiple Documents
28 Muitiple documents relating to one case can be uploaded in one envelope transaction.

4
FIRST AMENDED GENERAL ORDER RE MANDATORY ELECTRONIC FILING POR CIVIL.
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h) Writs and Abstracts

Writs and Abstracts must be submitted as a separate electronic envelope.

i) Sealed Documents

If and when a judicial officer orders documents to be filed under seal, those documents must be

filed electronically (unless exempted under paragraph 4); the burden of accurately designating

the documents as sealed at the time of electronic submission is the submitting party's

responsibility.

j) Redaction

Pursuant to Califommia Rules of Court, rule 1.201, it is the submitting party’s responsibility to

redact confidential information (such as using initials for names of minors, using the last four

digits of a social security number, and using the year for date of birth) so that the information

shall not be publicly displayed.
7) ELECTRONIC FILING SCHEDULE
a) Filed Date

i)

ii)

Any document received electronically by the court between 12:00 am and 11:59:59 pm
shall be deemed to have been effectively filed on that court day if accepted for filing. Any
document received electronically on & non-court day, is deemed to have been effectively
filed on the next court day if accepted. (California Rules of Court, rule 2.253(b)(6), Code
Civ. Proc. § 1010.6(b)(3).)

Notwithstanding any other provision of this order, if a digital document is not filed in due
course because of: (1) an interruption ir service; (2) a transmission error that is not the
fault of the transmitter; or (3) a processing failure that occurs after receipt, the Court may
arder, either on its own motion or by noticed motion submitted with a declaration for Count
consideration, that the document be deemed filed and/or that the document’s filing date

conform to the attempted transmission date.

8) EX PARTE APPLICATIONS

a) Ex parte applications and all documents in support thereof must be electronically filed no later

than 10:00 am. the court day before the ex parte hearing.

b

FIRST AMENDED GENERAL ORDER RE MANDATORY ELECTRONIC FILING FOR CIVIL
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b) Any written opposition to an ex parte application must be electronically filed by 8:30 a.m. the
day of the ex parte hearing. A printed courtesy copy of any opposition to an ex parte
application must be provided to the court the day of the ex parse hearing.

9) PRINTED COURTESY COPIES

a) Forany filing electronically filed two or fewer days before the hearing, a courtesy copy must
be delivered to the courtroom by 4:30 p.m. the same business day the document is efiled. If
the efiling is submitted after 4:30 p.m., the courtesy copy must be delivered to the courtroom
by 10:00 a.m. the next business day.

b) Regardless of the time of electronic filing, & printed courtesy copy (along with proof of
electronic submission) is required for the following documents:

i)  Any printed document required pucsuant to 2 Standing or General Order;
ii) Pleadings and motions (including atiachments such as declarations and exhibits) aof 26

pages or more;
iii)  Pleadings and motions that include points and authorities;
iv) Demurrers,
v)  Anti-SLAPP filings, pursuant to Code of Civil Procedure section 425.16,
vi)  Motions for Summary Judgmentv/Adjudication; and
vii) Motions to Compel Further Discovery.
¢) Nothing in this General Order precludes a Judicial Officer from requesting & courtesy copy of
additional documents. Courtroom specific courtesy copy guidelines can be found at
www lacouri.org on the Civil webpage under “Courtroom Information.”
10) WAIVER OF FEES AND COSTS FOR ELECTRONICALLY FILED DOCUMENTS
a) Fees and costs associated with electronic filing must be waived for any litigant who has
received a fee waiver. (California Rules of Court, rules 2.253(b)(), 2.258(b), Code Civ. Proc. §
1010.6(dX2).)
b) Fee waiver applications for waiver of court fees and costs pursuant to Code of Civi} Procedure
section 1010.6, subdivision (b)(6), and Califomia Rules of Court, rule 2.252(f), may be
electronically filed in any authorized action or proceeding.

6

FIRST AMENDED GENERAL ORDER RE MANDATORY ELECTRONIC FILING FOR CIVIL
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11) SIGNATURES ON ELECTRONIC FILING
Foc purposes of this General Order, al! clectronic filings must be in compliance with California
Rules of Count, rule 2.257. This General Order applies to documents filed within the Civil

Division of the Los Angeles County Superior Court.

This First Amended General Order supersedes any previous order related to electronic filing,
and is effective immediately, and is to remain in cffect until otherwise ordered by the Civil

Supervising Judge and/or Presiding Judge.

DATED: May 3,2019

Presiding Judge

-

FIRST AMENDED GENERAL DRDER RE MANDATORY ELECTRONIC FILING FOR CIVIL
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Les Angoles Counmly
Gar Asteclstion Labar and
pe sl ) L Bacd

VOLUNTARY EFFICIENT LITIGATION STIPULATIONS

LACIV 220 {NEW)
LASC Approved 1§
Fat Cplional Use

The Early Organizational Meeting Stipulation, Discovery
Resolution Stipuiation, and Molions In Limine Slipulation are
vokintary stipulations entered info by the partles. The parties
ay anter into one, two, or sll threa of tha slipulations;
however, they may nol aller the stipulallons as wrillen,
because the Court wants to ensure unifarmity of applicallon.
Thesa stipulations are maeant o encourage cooperation
belween the parlies and lo assist in resolving Issues in a
manner that promoles economic casa resolution and judiclal
efficiency.

The following organizetions endorse (he goal of

promoting &fficlancy I lltigation and ask that counsel
consider using thesa stipulations as a voluntary way lo
promole comrmunicallons and procedurss among counse!
and with the court lo fakly resolve issues in their casss.

@Los Angeles County Bar Agsaciation Litigation Section®

< Los Angeles County Bar Assatclation
Labor and Employment Law Section®

S Consumer Attomeys Assoclation of Loz Angeles

@Southern Californis Defense Counsal @

¢ Agsactation of Business Trial L.awysrs ¢

¢ California Empioyment Lawyers Association®
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STIPULATION - DISCOVERY RESOLUTION

[L UL TV g

This stipulation is Intendsd fo provide a fast and informal resolistion of discovesy issues
through limited paperwork and an Informal confarency with tha Court to 2id In the
resolution of the issues.

The parties agrea that:

i

Prior 1o the discovery cul-off in this action. no discovery motion shall be flled or haard uniass
the moving party first makes 3 wrilten request for an Infarmal Discovery Conferenca pursuant

1o the terms of ihis slipuiation

Al the Intarmal Ciscovery Conference the Ceurt will consider \he dispule presonled by parles
and delemmine whather i can bo tssclved inforrmally  Nolhing sat {orh heraln wil preclude 3
pady from making a record al the condusion ef an Infarnai Discovery Confarence, eilner

oratiy or in writing

Followiny a reasonable and good falth altempt al on Infommel rasclulion of each Issue to be
presonied, o parly may requast an (nformal Ciscovery Conference pursuznt 1o the following

procadures:

a. The party raquesting the Informat Discovery Conlsrance will:

{, FHe a Requesl fui Intamal Clscovery Canfarance with (he cierk's ofiice on {he
3pproved form (copy altached) and dellvar a courtesy, conformed copy to the

assigned deparvuant,

li. Include a bre( summary of e dispute and Spacily the raliaf raquasted; and

Hi.  Swzwve Ihe oppostng parly pursuani 10 any autharized or agread msthod of ssrvice
ihat ansuras that tha oppesing paity vacelvas the Raquest fai Informal Discovery

Canlecence ao later than the aext court dav folfowing e filing
b. Any Answer to a Request kv informal Discovery Conlererce must:

i.  Also be fited on the approves jorm (copy attachad):

il. Includa 3 brief summary of why the requested rellel should be denied,

LACIV 033 (row)}

LASC Approvad Gart 1 STHRPULATION - DISCOVERY RESOLUTION
Far Ontlonsd Uss
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. Be lilad within two (2) courl days of raceipl of the Requast; snd

lv. Be sarved on the opposing perly pursuanl fo any authorized er agreed upon
method of service thal ansures lhat the opposing party recelves ihe Answer no
later than the next cotint day follawlng the filing.

c. No olher pieadings, Including bul not kmlled to exhibits, declarations, ar atlachments, will
be accepied.

d. if the Cowt has not grented or dealed the Requssl {or Informal Discovery Cordaronca
within ten ¢10) days folloving the fiing of the Request, then It shall be daemed o hsve
baen denied. If ths Court acis on U6 Requesi. the parlles wili be natilied whathar the
Requesl for Informal Discovary Confesence has been graied ar danied and, If granted,
ine dale and me of tha Informal Ciscovery Conference, which nust be within twenty (20)
days of ihe filing of the Request for Infonnal Discavery Conferencs.

e. Il the conlerence ls not heid within twenty (20) aays of the fling of the Raguest for
infarmal Olscovary Confarerica. unlgss oxtended dy agieament of the parlles and tha
Caount, then ths Rcquest lor tha Infaral Discovery Conlerance shatl ba deamed (o have
beern denled at that time

. I{{a) the Court has denled 2 conlerence or (b) vne of the iima deadlines 3bove has explred

without the Court having acted or {c) the tnfarmal Discovery Conferencs is conclided withowt
raselving lhe dispute, then a party may fils a discovery motlon ta address unresolved issues.

. The parties bsraby [wther agree thal the time for making a8 malion {0 compel or other

discavery raotlon s lolled from the dale of fing of lne Request far (afomal Qiscavery
Conferance unift (3) Ihe requasi is dersed or deemed diniad or (b) twenly (20) days afler the
(iina of tha Request for infonnal Discovery Confarenca, whichaver (s gadier, unless extended
by Order of tiie Court.

L is the undsrstanding and Intenl of the panles hal this slipulalion shall, for aach discovery
dispule o which il applies, constiule a wnling memodalizing a “spacific 1ater dale to which
the propoinding for demanging vr requesting) pacly and the respondlng party have agreed in
witing,” within the mezaring of Coda Civil Procedure sactlans 2030.300¢), 2031.320(c), and
2033,280(c).

. Nothing hereln wil greclude any party Irom dppiying ex parte for appropriate ralisl, Including

an order shartaning Ume for & molion ic be heard conceming discovary.

. Any parly may ieminaie this slipulation by giving twenty-one (2%) days notice cf intant to

lerminale the stlpuiattan,

. Reforences (o “days” mean calendar days, uniass olherwiss noled. If ihe date for peifonming

any act pursuant {e s stipulation faits on a Saturday, Sunday ar Courl holday, than the lims
for pedorming thal act shail be exfonded to the next Cournt day.

Gevos oy ny K i
LASC Approvad 04/)) STICWE ATION - DISCOVERY RESOLUYION
For Oplourch Lide Fage 20id
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The following parties stipuiate:

Dala: )
(TYA& OR PRNT MANE) - TATTGRPIEY LGR VLANTE Y
Date: 5
[ TANE) e A Y F [
Dale: .
e ERT TS RV OHRE Y T DEF BROART)
Dale: )
-~
I rE ORPANT NA¥) T TIATIORNEY FOR GAFENOANTY
Dala: R
”
T (TYPE OR PR NAME] TATTCIUSE Y 308 _ L
Dale: i
sn ~TITYPE OA PR rANE; T TTUATCMNE Y FGR il
Dale.
>
TTYPR OR PRINT RAME) == AL T AL y
TULACIV 038 (new)
LSE rowrumg v STIPULATION — DISCOVERY RESOLUTION s
For Oplonat Usa Pape
P0881
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TREPHONE WO.: FAX NO. LOy1onaa):
E.&Al ADORLSS (Opaanad).
ATIOANEY FOR Dlama):

A AMD ASTIT AD CF ATTORL Y @A FAR IV W LIOUT a7V S50y ANATE A T S Tamsat (b TPt 02700 Dby

SUPERIOR COURT OF CALFORNIA, COUNTY OF LOS ANGELES
"COURTIULEL ADCRGES:

ADORLLS!

CEVENTANT!

STIPULATION - EARLY ORGAIMZATIONAL MEETING

A A

This stipulation Is inendar 1o encourage cooperation amaeng the parties at an early stage in
the litigation and to asaist iha portieo In sflclsnt case rasotution.

Tha parlies sprze that:

1.

The partles commil lo cenduct an Intlal confarance (n-person or via lelaconierence or vis
videoconierenceo) within 15 days from ihe date this slipeladon is signed, fo discuss and consider
whather thora can te agreament on the folfowing:

a

Are mollons {o chalienge the peadings nacessary? If the issua c3n be resalved by
amendmeant 8s of rgii, or il the Cout would aliow lesve lo amand, cauld an amsended
complaint resolve most Or all of the issves & demumar might otherwise ralse? If so, ihe parlies
agree (o work through pleading issues so thel 3 demuiver naed only ralsa issues they cannol
rasolva. Is the issue that tha delendant seaits lo ralse amenable Lo resslulion on demurrsr, or
would some alher ypu of motion be prafarabin? Could o voiunfary targeted sxchange of
documonts or Infarmation by any parly cure an uacuitainty in tho pleadings?

Inlital mulual exchanges of documants at the “care” of Lhe litigation, (For example, In an
employwnant cases. tha employment recosds, perscanal fils and documends elaling lo the
canduct In question could he considered “core.” in a personal Injury casa, an incidenl or
polica repon, medlcal records, and repalr ur inalntenance racards could be cansidsred
‘core.”);

Exchange af names and conlact Informalion of wilnesses;

Any insuiance agreement tha! may ba available lo sallsty part os all of a judgment, or to
Indamnity or mimbursa for payments mada lo sallsty a Judgment.

Exchonge ui ahy otiter infoamalion trat might ba nelpiul ta facilitale undecstanding, handling,
or rasoiution of the case In a manner thal presarves abjeclions or privilagas by agroemont,

Controflling Issues of law thal, f resolved =asty, will promole effictency and acanomy in olher
phases of tha case. Also, whan and how such Issuss can be psesented lo the Court;

Whether or whan tha case should be scheduied with a selllemant officer, whai discovery or
court ruling on legal issues Is raesunably requirud o malta setllement discussions meaningiul,
and whalher tha parlles wish (o use a siting Judge or 3 pavate madialor or other oplions as

UACIV 228 (Rav 02/15)

LASC Approved 0471 STPULATION — EARLY ORGANIZATIONAL MEETING
For Oplang Uto Paga t of2
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e EA 02 timmed(

L —— S e d

discussed in the “Alternative Disoute Resolution (ADR) informnation Package” served with the
compialnt;

h. Compulalion of Yamages, including documents, not privileged or prol@cled fram discloswae, an
which such compuigilon Is based:;

. Whather the case (s suitatio for the Fxpedited Jury Trigl procedures (see Informallon a
www.isuourl oty under *Civil and \hen uwnder “General Infarmelfon®).

2. Tha lime for 3 delanding party (0 raspond 6 3 compiaint or cross-compisint will be sxtanded

o for (re somplalni, und for e cross-
{PGSENY DATE) (INSEAT DATE

S
complalng, which ls comprnised of the 30 days (o raspond under Gavamment Coda § 66616{b),
and fha 30 day3s pamitted by Cude of Civll Prececiure saction 1054(a), good cause having
Beern faund by the Clvit Suparvising Judge Gue lo the cass managemeni hanafils provided by
this Skipulation. A copy of the General Order can te found at www.lgcourt.crg under “Civif',
click an *Generyl Information®, than click on *Voluatary Effictent Litigation Stipulstiany®.

3, The parties wiil prepare a joint report libed “Joint Siatus Ragort Pursuant o Inilial Confarence
and Eany Organizational Maeng Stgulation, and if deslred, a proposed ordar summarizing
rasulls of thetr maet and confer and advising the Court of any way { may asslst ihe parties’
efficient condud or resolution of (he case. The pariles shef attach the Joinl Stalus Rapori 1o
the Cass Manageman! Conference slatemeni, and file the documants when the CMC
slalemen! is due.

4. References to *days” mean calendar days. urdess olherwise rteled. |f the data {or performing
any act pursuant to this slipulsiian falle on a Salurday, Sunday or Court hatiday, then e time
{or parforrning that gt shsll be exteaded to ths noext Courd day

The oliowing partkas stipulate:
Owte:
o (TYPE OR PRINT NAME; : (ATTORNEY 7OR PLAINTIFF)
1:
ol (TYPE OR PRINT NAME) " {ATTORNEY FOR DEFENDANT)
e
M
(TYPE OA PRINT NAME) (RTTORNEY ¥ OR DEFENDANT)
Dale:
(TYPE OR PRINT NAMG) {ATTORNEY FOR DEFENDANT)
Date:
T (TYPE OR FRIWNY NANE) (ATYORNEY FCR ) ]
Date:
(TYPPE OR FRINY WANME) (ATTQRNEY FOR )
Date:
[TYPE OR PRINT NAME) " T (ATTORNEY FOR )
TACIV 229 (Rav 02/35)

LA 0 v TS STIPULATION - EARLY ORGANIZATIONAL MEETING Pags 2012
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[ ATToANEr #0R (Namel: i I
SUPERIOR COURT OF CALIFORNIA, COUN'Y OF LOS ANGELES
EBGRTNOUSE ASTAESE" > - 1

ST A ADREETET CF ANTOWTN OV et iy i Cadl e TRy REASN ALK sAN 2B A Bonsyant ot Coan o 105 L

|
(-

TRLEPHONE 20 * Pt N0 (Opdeasty
€ AAN ADOALS S (Ojytany)
y ¥ $08 (Na

o
OEFENOANT = &

INFORMAS. OISCOVERY CONFERENCE oo

{pursuani to the Discavery Resclutan Siputation of e pa¥ns)

1. This document reilates lo:

Roquesi lor informal Discavery Coaleronce
L Answer to Request {or Informal Oiscovery Conference

2. Deadline for Court to decide on Request: {tnzen dals (0 a0 days (alowang fisng of
the Requosi)
3. Oezdline for Courl to hold informat Discovery Conlarance: {nsarn dals 20 calondwr

¢ays lolowaag Eng of the R )

4. For a Request for nfoimal Discovary Comniference, grlafly cescribe the nalure of the
diacovesy dispule, inciudling the facts and tagal aygumeats at lsaua. For an Answers to
Roquest lor dnfcrmal Diecovery Conlaruncs, bglufiv doectiba why tho Court should deny
the requestod discavury, Incivding the fscts and legal arguments al Issue,

LACIVSoureah) IMFORMAL DISCOVERY CONFERENCE
m‘“g,%“af.""“ (pursuant 1o the Biseovery Resolulion Stipulation of the parlies)
P0884
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AL AL ASTIRIAS 01 6 TTEWMEL § B9 TASH ¢ Wl nss AYSRAV: Y QT4 IR QAN NAASA 1 1 oarad M Ooh ¢ T My

TCLEPRGNE MO FAX HO (Optlons),
€-MNL ADORESS (Opoww):
AYTORNG Y

SUPERIOR COURT OF CALIFORNIA, COUNTY OF 1.OS ANGELES
[COURTIGUSE ADORE 33!

QURT: ADO

FLAmNTIPE:

e

PG AN K — — ey

STIPULATICN ANG ORDER ~ MOTIOMS IN LIMINE

[FXAFET

This stipulation {3 intended lo provide fast and Informal resolustion of evidentiary
issues through diligeant offocts to define ard discuss such ssuss and fimit pagerwork,

The parties agsee thaf:

1. At least ___ days oefare the final slalus conference, each pary will provide all other
parles with a list cosuainirg @ 0one pamagrach explanation of each groposed moton In
fimine. Each one paragraph explanation inust igeniify the substance of a single proposeo
motlon !a limine and tha grounds far thi: prooosed moticn.

2. The partlss thereafier wilt meeat and confer, aither in persan or via talaconference or
videoconference, conceming all progased malions in limine. (n that meet and conter, the
partles wlll determine:

a. Whether the partigs can shipulate 1o any cf the proposed motons. If the padies so
slipulate, they may file a stiputation and pioposed order with the Court.

b. Whelher any of the proposed mwoliuns can bie briefed and submilied by means of a
short jaint statement of issues. For each moton which ¢an be addressed by a short
Joint statement of Issuves, a shoit julnt slatement of [ssues musi be fited with the Court
10 days pnor lo 1he final sfalus conference. Each side’s portion of lhe short julnt
statement of Issues may nal sxcead three pages. The parties wiil meet and confer to
agree on 3 dale ana manner for exchanging the panles’ respective podions of the
short Joint siatement of issues and the precess for filing the shoit jelnt stateament of
Issuss.

3. All proposed motions In linine ihat are nat elther the sublact of & slipuiation or briefed via
a ghort Joint stalement of issues will ba briefed and filed In accordanca with the Califonia
Rules of Gourt and the Los Angeles Superior Court Rules.

TAC/ 78 () et N N =
LASE Approved (491t STIPULATION AND DRIDER ~ MCTRINS IN LIMINE
For Cotlane! Usa fluge Yol 2

P0885
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CASE MR

Dale:

{TYPE DR PRINT NAME, =
Date:

[TYPE OR PRINT NAiz) S
Dete:

(TYPE OR PRINT NAME}
Dale:

(TYPE OR PRINT NARE)
Datg:

(TYPF. TR PRINY NAVE)
Nato:

(TVPE OR PRINT MAME) =
Date:

T (TYPE OR BRINT NANG)
THE COURT SO ORDERS.
Date:

e ..._...o.lg_i‘_‘..w.'s..._....
LASC Ropswvied 03/1 ¥

T STIPULATION AND DREER - MOTIONS EN LIBINE

P0886

T T AVIONGEY FOR FLAINTREY

(ATTORNEY FOR OEFENDANT)

——e

{ATTOANEY (IR DEFENDANT)

{RTTORNEV FOR DEFENDANT)

T{ATTORNEY FOR )

{RTTENINEY FOR )

T (ATTORNE 7 FOR =D

JUDICIAL OFFICER

Mot Tl



Superior Court of California, County of Los Angeles

“ALTERNATIVE DISPUTE RESOLUTION (ADR)
INFORMATION PACKAGE

THE PQ‘NT!FF MUST SERVE THIS ADR INFORMATION PACKAGE ON EACH PARTY WITH THE COMPLAINT.

CRO&B‘Z—COMPI‘.AINANTS must serve this ADR Information Package on any new parties named to the action
| with the cross-compldint.

What is ADR?

ADR helps peopte find solutions to their legal disputes withaut going to trial. The main types of ADR are negotiation,
mediation, arbitration, and settlement conferences. When ABR is done by phone, videoconference or computer, it may
be called Online Dispute Resolution (ODR). These alternatives to litigation and trial are described below.

Advantages of ADR
¢ Saves Time: ADR is faster than going to trial
« Saves Money: Parties can save on court costs, attorney’s fees, and witness fees.
e Keeps Controf (with the parties): Parties choose their ABR process and provider for voluntary ADR
* Reduces Stress/Protects Privacy: ADR is done outside the courtroom, in private offices, by phone or online.

Disadvantages of ADR
e Costs: !If the parties do not resolve their dispute, they may have to pay tor ADR and litigation and trial.
e No Public Trial: ADR does not provide a public trial or a decision by a judge or jury

Main Types of ADR:

1. Negotiation: Parties often talk with each other in persaon, or by phone or online about resolving their case with a
settlement agreement instead of a trial If the parlies have lawyers, they will negotiate for their clients.

2. Mediation: In mediation, a neutral mediator listens to each person’s concerns, helps them evaluate the
strengths and weaknesses of their case, and works with them to try to create a settlement agreement that is
acceptable to all. Mediators do not decide the sutcorne. Parties imay go to trial if they decide not to settle.

Mediation may be appropriate when the parties

e want to work out a solution but need help from a neutral person

e have communication problems or strong emotions that interfere with resolution.,
Mediation may not be appropriate when the parties

e want a public trial and want 2 judge or jury to decide the outcome

e lack equal bargaining power or have a histary of physical/emotional abuse.

LASC CIV 271 Rev. 01/20 1
for Mandatory Use

P0887
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How to arrange mediétion m Los Angeles County

; Mndiatlon for clvil i.:afges" is voluntary'and parties may select any mediator they wish, Options include:
a..* The Civil Mediatlon Vendor Resource List
if all parties agree to mediation, they may contact these organizations to request a “Resource List

‘Mediation” for mediation at reduced cost or no cost (for selected cases):

o ADR Services, Inc. Case Manager patricia@adrservices.com (310) 201-0010 (Ext. 261)

.. JAMS, Inc. Senior Case Manager mbinder@jamsadr.com (310) 309-6204

». ‘Mediation Center of Los Angeles (MCLA) Program Manager info@mediationLA.org (833] 476-9145
o 'Oniy.MCLA provides mediation in person, by phone and-by videoconference.

These organizations cannot accept every case and they may decline cases at their discretion,

\'[isit 'www,lgggug,grgmog.Rgg.tisg for important information and FAQs before cantacting them.
NOTE: This'program does not accept family law, probate, or small claims cases.

b.. Los Angeles County Dispute Resolution Programs
htips://wdagcs.lacount vrams/dr
e Small claims, unlawful detainers {evictions) and, at the Spring Street Courthouse, limited civll:

o Free, day- of- trial mediations at the courthouse. No'appointment needed
o Free or low-cost mediations before the day of trial.

| . o For free or low-cost Online Dispute Resolution (ODR) by phone or computer before the

i R day of trial visit
U : http://www.lacourt.org/division/smallclaims/pdf/OnlingDisputeResolutionFlyer-
it EngsSpan. pdf

C Mediat’orshnd ADR and Bar organizations that provide mediation may be found on the Internet.

3. Arbitration: Arbitration is less formal than trial, but like trial, the parties present evidence and arguments ta the
person who decides the outcome. In “binding” arbitration, the arbitrator's decision is final; there is no right to
trial. In "nonbinding” arbitration, any party can request a trial after the arbitrator’s decision. For more
information about arbitration, visit http://www.courts.ca.gov/programs-adr.htm

4. Mandatory Settlement Conferences (MSC): MSCs are ordered by the Court and are often held close to the trial
date or on the day of trial. The parties and their attorneys meet with a judge or settlement officer who does not
make a decision but assists the parties in evaluating the strengths and weaknesses of the case and in negotiating
a settlement. For information about the Court's MSC programs for civil cases, visit
http://www.lacourt.org/division/civil/C}0047.aspx

Los Angeles Superior Court ADR website: http://www.lacourt.org/division/civil/Cl0109.aspx
For general information and videos about ADR, visit htep://www.courts.ca.gov/programs-adr.htm

LAS(; CIV 271 Rev. 01/20
For Mandatory Use
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. Elacteonically FILED by Superior Couwrt of Califurmia, County of Los Angeles on U3/8412021 01,14 PM Shemn R. Carter, Execvilve Officer/Clark of Gourt by N. Aivarez. Deputy Clerk
218TC V08597
SHORD NTLE CASE NUMBER
de la Torre v. City of Santa Monica 21 E:T |:l..‘l' acssag 7’

CIVIL CASE COVER SHEET ADDENDUM AND STATEMENT OF LOCATION
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)

This form Is required pursuant to LASC Local Rule 2.0 in all new civil case filings in the Los Angeles Superior Court.
itern {. Check the types of hearing and fill in the est:mated length oi hearing expected for this case:

JURY TRIAL? D YES CLASSAGTION? L_|YES UMITFDGCASE? L_IYES TIME LSTIMATED FOR TRIALZ ¥i HOURS! [J DAYS
ftern H. Select the correct district and courthouse location (4 steps — I you checked “Limited Case’, skip t¢ ltem 1, Pg. 4):
Step 1: After first completing the Civil Case Cover Sheet Form, fing the main civi: case cover sheet heading for your case in
the left margin below, and, to the right in Column A, the Civii Case Cover Sheet case type you selected
Step 2: Check one Superior Court type of acticn in Column B below which best describes the nature of this case

Step 3: In Column C, circle the reason for the court Iocation choice that applies 1o the type of action you have checked
For any exception to the court location, see Las Angeles Super:iof Courl Lecal Rule 2.0.

Applicable Reasons for Choosing Courthouse Location (sse Column C below)

1 Class Acrians mus; ba filed in tha County Courthouse, Central Distrizt. 6. Locaton of property or pormananily garagec vehicle

2. May be fdad in Conteat (Oier county, or e Bedily Injury/Property Damags). 7 Location whera pedtoner resiaes

3. Location where cause of achon arose 8. Localicn whetein defandantfrespondent lunclions wholy
4. Location where bodily Injury, death ar dam::'ge accurred 9. lLaocaticn where one 05 more of the parias reside.

5 | acaton where perfarmance required or gefentant resiges 10. Locaticr: o7 Labn¢ Comrussioner Office

Step 4. Fill in the informalion requested on page 4 in ltam 1l complete Item (V. Sign the deciaration.

A B =
Civil Case Cover Sheet | Type of Action Applicable Reasons -
v Category No. (Check only one) See Step 3 Above
()
: Aulo (22) "1 A7100 Motor Vehicls - Personal Injury/Properiy Damage/Wrongful Ueath 1.2..4
= _— e — L
< Uninsured Motos st (46) L AY110 Personal Injury/Property Damage/Wrongful ®vath — Uninsured Motorist | 1 % &
_—  ————— —— —_— — —— |
] AB070 Ashestcs Property Damzge 2
Asbestos (04) 71 Ar221 Asbestos - Personal InjuryWrcagful Daath 2
Proguct Liabiliy (24) [ A7280 Ficduct Liability (a0t asbestss of toxic/unvionmantal) 1.2.3.4.8
Al Maipracics - Pnysi Sy s 2.
Medical Maipractios (45) \’—1 A0 Medical Maiprachcs - Pnysicians & Surgeons 1.2.4
1 A7240 Other Professional Health Care Malpractice 1., 2., 4.

[0 A7250 Premises Liabiity (e g. shp and fally

1o 20
@ther D A7230 | : Bodity Injury/P fu O '
Personal lnjury i 230 Intentiona: Bodily Injury/Progerty Damage/Wicnghy Oeath (e.g.,

assault, vordalisny, elt)

Other Personal Injury/Property
Damage/Wrongful Death Tert

Propenly Damage B 1.2.4
Wrongiul Death 1 A7270 lalentonal Inflicion or Emetiona: Distress v 2a
123) Il A7220 Oirer Persanal injuryfMsopery DarmagenVrongful Beath 174
—_——————— — ___.___—.__._L-—""——————
> 5 !
g [ Business Tort (07) i ABO23 Other CornmerciatiBusiness Tort {(nat fraud/breach nf contract) T, 2.3
Qo
o -
) p -
a9 SElRenL ) | [ ABN0S  Civil RightsiOsenmination 1y::8nc 3
= '
3 3 7 -
5 Defamation (13) T} AB010 Defamation {slander/hbal} 1.2.3
=8 T =
i .
5 g Fraud (16) (.1 ABO13 Fraud (n contract) 1.2.3
£ s
2 o>
-
: B
o @
20
CIV 109 03-04 (Rev. 03/06) CIVIL CASE COVER SHEET ADDENDUM LASC, nile 2.0
LASC Approved AND STATEMENT OF LOCATION Page 10f4
P0889
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Non-Pesrsonal Injury/Property Damage/

Empiloyment Wrongful Death Tort (Cont'd.)

Contract

Real Property

Judicial Review Unlawful Detainer

Domainsinverse
Cor demnation ¢ 14)

§-ORT TITLE GASE NUMBER
de la Torre v. City of Santa Monica
Civil Ca ﬁwnr B8 c
Sheet C:t.a No Type of Action Applicable Reasons
gory No. {Check anty one) -See Step 3 Abova
Prutessiona. ) ABO17 Legai Malpradiice 1.2.3
Nagtigence | 3
(25) i} AB050 Other Prefessicnal Malpraclice (not medical or legal) 2.
Otner (35) 1 A8025 Ower Non-Personal Injury/Property Darnage tort 2.3 J
= — ———— =ﬂ=
Wror‘gtul(;’g)rminallon ) ABD37 Wrongiul Termination 1.2.3
SULT7 E(Tg)loyment (T AB024 Otser Empoyment Compiaint Case: o I
[, AB109 Labor Commissioner Apoeals 10,
Breach of Contrac (J A6004 Breazh of RentalLease Cemeact (not Uniawful D=tainer ar wrongtul eviction) 2 5
Wa({)rg)nty [] A6008 ContsactWarranty Breach -Seller Plaintiff tno fraud/negirgence; 2.5
{not insurance} ] Re®18 Negiigeni Breach of Contract\Warranty (no fraud) i 2.5
T AG028 Other Breach af Confract/\Wareanty (not fraud or negligence) 1. 2.5
= - o i [
Collections ‘,' AB00Z Coliections Case-Seler Plaintift 2.5.6
(09) Ll AB032 Other Promissory Note/Collgctions Case 2 5
Insummz[:acioverage {1 AB015 Insurance Coverage {nal corrplex) 1. 2.5.8
Gther Contract i} ABOUY Cont-actal Fraud 1 .
&7 [ AB031 Tortious Intederence 1
[ A8027 COther Goatact Disputa(riot breachfinsurancalfraudinegligonce) 1.2.3. 8.
I E——R.,
Emnent 2

(" A7300 Cminent Domain/Condemnuhon Number of parcels__

Wrorgful Eviction

Drugs (38)

| —

(33) L] AG023 Wrongful Eviclion Case 2.6
M & e e
Other Real Propery ﬂ ABO18 Mortgage Foreclosusc Z..6
(26) (1 A6032 Quiet Title 2 &
(1 A806U Other Real Preperty (nol antinent aomain, landlord/ienant, {oreclosure ) N

Unlawful Detamner- = . : A O L : . i
Commercial (31) L4 AB02t Un:awiul Detsiner-Cammercial (net drugs or wrengful evidtion) 2 6

Unlawful Detainer- : T R .

Residential (32) 71 A6020 Uniawtul Detainer-Ras.dential (not drugs or wrongful eviction) 2.6
Sl le, |l L A€022 Unlawtul Detainer-D-ugs 2 6

(5 A6108  Asse! Foileiure Case

Asset Forfaiture (05) 2.6
Mg '(’1 ,‘I‘)m'"a"” 1 A8115  Peltion e Compel'CenhmAacata Adbitration 2 &

CiVv 109 03.04 (Rev. 03/08)
LASC Approved
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Provisionally Complex

Enforcement

Miscellaneaous Civil

Miscellaneous Civil Petitions

Judicial Review (Cont'd.}

SHORT TITLE CASE NUMRER
de la Torre v. City orf Santa Monica
A B C
Civll Case Cover Sheet Type of Action Applicable Reasons -
Category No. (Check only onc) See Step 3 Above
[l A6151 Wit - Administeative Mandamus 2.8
Writ of Manaata (] AB152  Writ - Mandamus on Limited Court Case Ma:ter 2
02) | 1 A6133 Wit - Other Limiley Court Case Raview 5
Om”ﬂ%“““ [ AB150  Other Wit /Judicial Review 7.8
—_—  _  —— — ————
Antitrust/Trade : i S
Regulation (G3; C. a6003  Aaatrust/Irade Regulation 1.2.8
Construction Defect (13) [ ABOG? Cunsbiuction defect ey )
Clams Involving Mass il . . . ,
.§ Tod (40 — AB005 Tlams lnvolving Mass Tor » 2,58
=3
E’ Securities Litlgation (28) C! A6035 Securtes Liligatior: Case 1.2 8
3= 2,
3
Toxic Tont =y S .
Environmental (30) L. AB038 Toxic ToEnvironmental 1,2. 3.8
Insurance Coverage A i e -
Ciaims from Complex . AG014 Insurance Coverage/Subrogation (complex case only) 1.2 5,8
Case (41)
L AB141 Sister State Judgment 2,9
~ BN [: AG760  Abstract of Judgment 2 8
g of Judgment f~ AG107 Contession of Juggment (non-domestc relanons) 2.9
gi (209 Lj AB140  Admin siratve Agency Award (not unpaid laxes) 2. 8,
= [ AB114 PrtitionsCedificate for Ertry of Judgment 01 Unpac Tax -
5 7 AB112 Othes Enfarcement of Juggment Case 2.8 .
r———“-—-#
RICO (27) T} ABN33 Rarxeteering (RICO) Case 1.2.8
g L A6030 Meciaratory Relin’ @nly 1.,2.8
% Other Comglaints L] AB040 Injunctive Relief Only (not dormosticzharassmant) 2.8
(Not Specified Above)
E : ' AB011 Other Commercial Compiaint Case (novtorYnot-camplex) 1.2 8
o “42) W' AGOOG O:ner Cwil Complamt (non-tortinon-complex) 1 2.8
Partnarship Corporatior [J AB113 Pamiarsnip and Curparate Governance Case 2.8
Govemanca(21)
[J AG121 Civil Harassment 2.2.9
O A6123 Workpace Harassmenl 2.3.9
1 AB6124 EidernDependent Acuit ABuse Case 2 3 9
Other Petitions - e T
(Not Spec-’ﬁed Above! L% AG190 Election Contest 2
“3) [} AB110 Pention far Shange of Name -
({} A8170 Petition fer Relief fram Late Clgim Law 2 34 s
1 AGI00 Other Givil Pelition , ' 9" i

CIV 109 03-04 (Rev. 03/06)
LASC Approved
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SHORY TITLE. CASE NUMUEH
de la Torre v. City of Santa Manica

item Ili. Statement of Location: Enter the address of the accident, party’s residence or place of business, performance, or
other circumstance indicated in Item l., Step 3 on Page 1, as the proper reason for filing in the courtlocation you selected.

REASON: CHECK THE NUMBER UNDER COLUMN C ADRDRESS
WHICH AFPLIES IN THIS CASE 1685 Main Street
C11. 2. 03, (04, 15 Os. O7. 18, 1139 310
(4 SYATE 2P CORE
Santa Monica CA 90401

Item V. Declaration of Assignment. | declare under penally of perjury under the laws of the Siate of California that the foregaing is
true and corredt and that the abave-entitled matler is proparly fiied for assignment to theMosk / Spring St courthouse in the
Central District of the Las Angeles Superior Courl (Code Civ. Proc., § 392 el seq.. and LASC Lacal Rule 2.0,
subds. (b), (c) and (d)).

A P

rd = - I
R} s A e yiid

Dated: v ¥ Jertf o Jers PN oAy

= - # -3 TG PARTY)

] /

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO
PROPERLY COMMENCE YOUR NEW COURT CASE:

1. Original Complaint or Petition

If filing a Complaint, a completed Summons ferm for 1ssuance by the Clerk.

Civil Case Covar Sheet farm CM-010

Comptete Addendum te Civii Case Cover Sheet form LASC Approved CIV 109 03-84 (Rev. 03/06).

Payrment in full of the filing fee, unless fees have heen waived

o o s W N

Signed order appoinfing the Guardian ad Litem, JC form 982(a}(27), if the plaintiff or petitioner is a m'nor
under 18 years of age, or if required by Ceurt.

7. Adaional copies of documents to be conformed by the Clerk. Copies ot the cover sheel and this addendum
must be sarved along with the summons and complaint. #r other initiating pleading in :he case.

CIV 108 03-04 (Rev. 03/86) CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0
LASC Approved AND STATEMENT OF LOCATION Page 4 of 4
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Eteciran calE HEERT B DR T s THOUY AT GRS (v .
Wilfredo Alberto Trivino-Perez (SBN 21 9345)
10940 Wilshire Bivd., 161h Floor
Los Angeles, CA 80024
TELEPHONENC 3104434251 FAX N [Catangl)
ATTORNEY FOR (hamy) Plafnsitf Oscar de 1a Torre

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Anqeles
STAERT ADDRFST 111 N. Hilt St
MANGADORESR 111 N. HIll St.
£rrv AND 210 CO0E: Los Anaeles, CA 90012

BRANCH NAME' Stanley Mosk Courthouse

CASE NAME-
de 18 Torre v City of Santa Monica, et al.

CIVIL CASE COVER SHEET Complex Case_DesignatIon CASEINUMRER
(%] Uniimited (] Umited [ Counter ] Jeinder 21STCNVNOSS9T

(Amourt (Amount .| Filed with first appearance by defendant | juo6e

demanded demanded is (Cal. Rules of Court, rute 3,402)

exceeds $25,000) $25,000) " ot S DEPT
items 1-6 below must be carnpletad (see instructions on page 2).

1. Check one box below for the case type thal best describes this case:

mmrﬂ ~Canar—Exanmy Officerneimrk-ot-Court-oy-N-vidranseSefins-&6)

IR ee .m-» SL g1y
SRR 21STCV08B59 FOR COURT USE OANLY

Auto Tort Contract Provisionally Complax Civil Litigation
[ Auo(22) [ ] ®raacr of canlraciwarranty (08)  (Cal- Rules of Gourt, rules 3.400-3.403)
[ Uninsured motorist (46) (] Rule 3.740 collastions (08) (] Antitrust/Trace regulation (03)
Othar PUPD/WD (Personal injury/Property [ ] Other cotlections {08) (] Constuction defect {10)
DamageM¥rongful Death) Tort

Insurance caverage (16) Mass tort (40)

L—‘I_
[ Other contract i37) ] Securities litigation (28)
Fren ]

]

| Asbestos (04)
[: Produd liability (24)

. ; Reat-Property Environmental/Toxic Ior'( (30)

(] Medical maipraciice (45) [ Exminent domaivinvarse Insurance covarage Gaims arising frem the
: above listed provisionally complex case

(] Otner PLIPDMWD (23) condemnation (14) 1ypes (41)

Non-PI/PDWD (Other) Tont Wrongiut eviction (33) Enforcement of Judgment

(] 8usinmss tortiuntair business practice (07) [ (iher teal property (26) [ Enforcement of judgment (20)

(] Civil rights (0B) S BT s Miscellangous CivA Comptaint

] Defamation (13) [—) Commerciai (31) [ Rico (27

| Fraud (16) ] g‘s"":‘;"' =) [x] Other cempiaint (not spaciied abave) (42)

(] Intetiectuai proparty (19) l—l rugs (38) Miscellaneocus Civll Petition

(] Professional negligence (25) Judicial Review = '

Olher nom.EIP tort (35) [ Asset forieitura (25) ___| Partiership and corporate gavernance (21}
Employment "] Peution re. arviretion award (11) Other petition (10l specifiod aboww) (43)
() Wrongtu termination (36) (] wat of mandate (02)

[ | Other empioyment (15) [ 1 Otrar judigiat review (39)

2. Thiscase [_Jis [ ]isnot complex under rule 3.400 of Ihe California Rules cf Court. If the case is complex, mark the
factors requiring exceplional judicial managemenl

a. | Large number of separately represented partics d | ] Lafrge number of wiltnesses

b. Extensive motion practice raising difficult or novel e. | | Coordination with relaled aclions pending in one or more
issues that will be time-consuming to resolve courts In othar counties, states, or countries, or in a federal
c. [ Substantial amount of documentary evidence court

t :l Substantial postjudgment judicial supervision
3. Remedies sought (check all that apply):a. ] monetary b. [(®_| nonmanetary; declaratary or injunclive relief c. punitive

4. Number of causes of action (specify): Three - Declaratory Ralief; iniunclive Relief; Violation of Raloh M. Brown Act
5. Thiscase [ | is = Jisnot  aclass action suit.
6. |f there are any known related cases, file anc serve a notice of related case. (You may vse farm CM-015,)

Date: ZZM‘Z! b4 5 20210
Wilfredo Trivino-Perez o | 4 7 1, e 7 7. s, ]
\TYPE QR PRNT NAME, ﬂlwn’ﬂﬁ Or PW"I’ or ATTORNC'I'F PARTY}
NOTICE 7

= Plaintiff musi file thig cover sheet with the first paper filed In the action or procasding (excepl srnall claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutans Code). (Cal Rules of Cour, rule 3.220.) Failure to file may resul
in sanctions.

- Flie this cover sheet in addition 1o any cover sheet required by local court rule.

» Ifthis case is complex under rule 3.400 et seq. of the California Rules of Ccurt, you must serve a copy of this cover sheet en all
other parties to the action or proceeding.

» Unless Lhis is a collections case under rule 3 740 or a complex case, this cover siveet will be used for statistiesl purpuses only

= - : P Page 1 of 2
Furr Adoptug for Mandatory Uss Ca Rules & Couwrr rulers 2 30, 3 320 3 400-3 405, 3.740
Judicial Couneil ! Calderis CIviL CABSg&gER SHEET £3i Stanaares o Jueil Administration std 310
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET CM-010
To Plaintiffs and Others Filing First Papers. If you arafiling a firsl paper (for example, a compladint) in a civil case. you must
complele and file, along with your first paper, the Civil Case Cover Shagt conlained on page 1. This information will be uscd to compile
statistics about the types and numbers of cases filed. Yau inust cuinplete tems 1 through 6 on the sheel Initem 1, you mus: check
one box for the case type lhat best describes the case. If the case fils bolh a general and a more specific fype of case listed in item 1,
check the more specific one. If Lhe case has multiple causes of action, check the box that best indicates the primary cause of aclion
To assist you in completing the sheet, examples of the cases thal belong under sach case type in item 1 are provided besow A cover
sheef must be filed only with ycur initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,
its counsel. or both to sanctions under rules 2.30 and 3.220 of the Calitarnia Rules of Court.
To Parties in Rule 3.740 Collections Cases. A "coilections case" under rule 3.740 (8 defined as an action far recovery of money owed
n a surn stated 10 be eertain that is not more than $25.000 exclusive of interes! and attorney's fees, arising fror a transactton in which

property. sarvices, or money was acquired on credit. A collections case does nol include an action saeking the following. (1) tort
damages, (2) punitive damages, (3) recavery ol real property, (4) recovnry of personal property. or (5) a prejudgment writ of
attachment. The identification of 3 case as a rule 3,740 collecticns case on this form means that it will be exenipt from lhe general
time-for-service requireirents and case management rules unless a defendant liles a resporisive pieading. A nule 3.740 collections

case will ba subject to the requirements for service and obtaining a judgment in rule 3.740.

To Parties in Complex Cases. in complex cases only, parties muslt also use tha Civil Case Cover Sneel to designatc whethor the
case I8 compiex, | a plaintiff believes the casa s complex under fule 3 400 of the California Rules of Court, this must be indicated by
compieting the appropriate boxes in items 1 and 2. If a plainbff designates a tase as complex, the cover sheet must de served with the
compiaint on all parlies to the action. A defendani may file and sesve no laler than the time ofits first appsarshce a joinder in the
plaintiff's aesignation, a countar-oesignation lhat the case is not complex, or. if the plaintiff has made no designation, a designatior that

the case is complex,
Auto Tort
Autc (22)-Persoaal Injury!Property
Damages/Wrongiul Deatn
Uninsuted Motorist (48) (ir the
CASA iINVOIVOS &N uNinsured
molorst elaum subjfect o
arbiradon, chock thisitem
Instead of Auto)
Other PYPD/WD (Pevsonal Injury(
Property Damage/Wrongful Death)
Tort
Asbeuslus (04)
Asbastos Propeny Damage
Asbostos Parsanal Injury/
Wrongful Deatk
Product Liabllity (not asbesias cr
foxic/onviroamental) {24)
Medical Malpractice {45)
Meaical Maiptacice—
Phystcians & Surgeans
Other Prolassional Health Care
Malgractice

Other PUPDAWO (23)

Pramises Liability te.g.. slip
arg! fah)

Intentional Bodily Injury/PBAN
{a.g., assault. vandalism)

Intenlional Infiiction of
Emotional Distress

Neglgent infliction of
Emotonal Distress

Other PIPOMND

Non-PUPD/WD (Othec) Tort
Business TorvlIniair Business

Practice (07)

Civil Rights (e.g., discrimination.
false arrest) (not civet
harsssment) (08)

Defama:ion (e.g.. slandar ilbal)

(13)

Fraud (16)

Intelleciual Property (19)

Professional Negbgrnce (25)

Legal Msipractice
Other Frofessional Mapractice
{no! medical O teygal)
Q1tar Non-PI1PDMWO Taort {35)
Employment
Wrangful Termmation {36
Otker Employment (15)

CASE TYPES AND EXAMPLES
Contract

Brzach of ConlradWar:arty (06)
BGreach ol Rentallaase
Convacs (! uroviul detmner
ar wrongfui evicticn)
CortrsctWarranty Breacn-~Selle
Plginat (nat trovd or negligerce)
Negligent 8;each ot Canteacy
Wartatily
Other Braach ¢ CortractMWar uiiy

Calections (8 g maney owed, cLen
Lok accounts) {09)

Collecton Case-Seller Piaintilt
Other Premassory Nole/Collewtions
Case

irsutance Covecace nof provisivsally
w2mpiax) (18}

Auta Subrogeticr:
Qther Coverage

Othe* Contract (37)
Contactsal Fisud
Other Conteact Tspute

Real Property

Eminent Domaininverse
Coreemnat:on ( 14)

Wrangful Eviction 33)

Cither IR8al Propany (o.8. quiet nlia) (26)
Wit of Pessession of Rcal Propeny
Mortgage Foreciosusn:

Quiet Tite
Other Raal Property {not smirent
domain. lasdionienna, or
forsiosure)

Unlawful Detainer

Commercial (3 1)

Resiaantia; (32)

Drugs (38) af (e case invoivas litegal

drugs, check ‘iz itein' aharvsse

report as Coninereisl or Residentiol)
Judiciat Review

Asse: Forteilure (09)

Palition Ra: Arbitration Awerg {(11)

Writ of Moadate ((2)
Writ=Administrative Mandamus
Writ-Manda 1us on Lirviter? CGourt

Case Maiter
Writ--Other Limi'ed Coun Case
Raviaw

Otr:es Judicial Review (39)

Raviovv of Heatin Offiver Ordar

Notce of Appeal-Labo:
___ Commssioner Apoaats

Provisionally Compiex Civil Utigation (Cal.
Rules e Court Rules 3.400-3.403)
AntlrustT rave Reguiation (03}
Consglrartion Detoct (10)
Clalims tnvoiving Mass Tort {40}
Socuritios Liigation (28)
Lavironmental/Toxic Tor (30}
Insurance Coverage Claims
tansing from provistonaily complox
cave lypa hshed abeve) (41)
Enforcement of Judgment
Enforcement of Judgmaent (20)
Abstracl of Judgrnent {Qut ot
County)
Confeesion of dudgment (non-
e stic relations)
Sister Stata Judgment
Administrative Agency Award
{ne! unpad taves)
Peiition/Carlification of F ntry of
Juogment on Unpaid Taxes
Other Enforcement of Juogment
Case
Miscetiancous Givil Complaint
RICC (27}
Oor Cemp xin: (nnt apecitiad
snove) (4}
Decwritary Rellef Onty
inunclive Rellef Only {en-
harassment)
Mechanics L.en
Otrer Commercial Compiaint
Casa /non-to/non-cungles)
GOther Cvil Complam
(non-tortinon-cemplex)
Miscellaneous Civll Petition
Paitnershig und Cotporate
Governaica (213
Other Patition (not specified
anove) (43)
Cuvil Harassment
Woarkpiaee Violence
CldasfDepandent Adult
Abuse
Electicr Comeas!
Feirion far Name Change
Petriion far Relief MNcorn Late
Clam
Jther Civil Pelition

CM-010 [Rev Juky 3, 200N
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Elacironically FILED by Supedor Court ot Cabfe:mia. County of Las Angeles on 03/04/202% U1:14 PM Sheni K. Gacder, Exacutve OfticneClen of Court by N Atvaraz.Depuly Clerk

21STCV08597
. SUM-100
SUMMONS M) RCOURY USE ONLY
(CITACION JUDICIAL) (SOLOPARA USOBE LA CORTE)
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):

City of Santa Monica, and DOES 1 through 10, .nclusive

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO El. DEMANDANTE):

Oscar de la Torre

NCTICE! You have Ceen sutd. The coufl may decior <gamsi you ~iiF.sul your being heard unlase you regpond wihin 20 days. Read Ihe mlormation
below

You have 30 CALENDAR DAYS alter this summons ardg iegal pavers ase served on you o fike 2 wallen respoiise ar *his court and have a copy
served on the plaintfi. A ielter or phione call will ot protest you Your wiitten respense must ba n propar leqal fo:m f you want the court 10 hears your
case. There niay be a cour: (0rm tha® you can use nr your regponse. You can ‘ind 11ase court tonmis and more inforr-2: en at tae California Cours
Onilne Sell-Hulp Canter (waw courtin?o.c3 govkelielp), your counly law library, or the couthouse rearest you. If ‘you cannol pay e filing fee. usk the
court clerk for g toe waver foim 1€ you do not file your response on time. you may lose the case by oefault, and Yaut wages. money, and property may
bo laken without further warming troim the coult,

There are other legat raquimments. You may want le call zan attarndy aght dway. It you ¢o nel know an nttorney, you imay want 'o cah an altorney
referral saavice |f you cannct atford an allarncy, ycu may b eiigibie (of frae lega. servizes frant a nor.prefit legal servives pnsgram. You can locale
‘thesa nongrofit groups at tre California Leqal Servizes Wet site (vyw lavheinsalicimy org), the Canformiz Cours Oaline Self-Heip Canter
|{vrvew, Courtirfo.ca.gowselfheln), ot by contacling your ioral coun ar county 0ar assectation, NOTE The court n0: a s1atutery lien for woived teas and
costs on any settiement or arbircat.or. awa ot $10.0C0 Or mure n a Civil case, Tae caurt’'s len must be paid Dotore the court wil: dismass the case
JAVISO! Lo han dornandano. Sino responkte dentro doy 30 dias, i orie pusile Jecxdir en s confra sin escuchar sy version 1ea 18 informacion a
ocontinuoctOn

Tiene 30 DIAS DE CALENDARIO clospurgs de que 1@ 6ntreyuen esta CREGION y Papeles 169alos pars presentar tnd respuesit por B3cTic on €s1o
cofe y Nate que se enliagus una copia ai demandante Una cearne v una ltamaeda telelomeca nd 1o ptolegun, Su rospuesta por aXTHO tiene que esiar
6n foirn o 10Gal CONMDEI0 3 JBI68 QUC BTOCRSON sl CaLD et ty ate. Es pOSIdIE uug hawva un formulano e usIed [ueda ussr Dar su respliesta
Puede encaonlrar esias forminanas da 1a corle y suds informacion an ol Cenlnd de Ayudn de las Cartes do Cali'omu (wanw.sikon0.ca.gov;. an la
biblioiaca de layes de st condado o 31118 COMy GUE K QBB 1nas corcy, Stno puede POGor 1d Cuola de [1reSentacsn, Litla 8l secratsrio de la corty que
o 36 un fomusiano dn axencién e pago de cuctas Sina presenty su respuasta 3 iempo, puetls Pendar 2 Caso PO wiclrglimwentQ y (4 corte 1o Jenra
quilsr U sueldo, diners y Denos sin nas eudvertencra
Hay otrus ruquisios legales. £s recomenniahie que Rame 8 (i D0DYRI0 NMuredialamante. Si no Larinco a un 3ocyech, puade llumar a un servin:a de
mmisidn & ahogadns Sino puede pagar 3 un 8OCQINC, 08 LORLIB QuE CLirnplt COn o8 requsnus anra NhICN&r seryicins legales gratu:tas de un
programa oo servickaa iogales Sin finas e lwerd. Puede ancontrar esbas gruuns sin %aes de fucet en ol sise web ce Sahfamia t egal Sarvices,

(wrw inwhelgcalifarmia. oy, en el Cento de Ayuts de las Corfas do Catlomia, (Www Suadsie od.gov) 0 pCNidndoss ¢ ConIcio con 1o cort2 o
cojagio de 8bogudux kniales AVISO Pdr iy 1 ode dens CoreCno 3 reSiam.ar 1as tudias i 108 COLl0S €£anl0s pot iMponer Lt qravamen sodra
cudiquier recLperacion de $10.000 0 mas do valur rectbidn modonle un w0 Q und conceston du arotraje en un Gaso de derecho wil Tene que
11000r @1 gravamert de in CONe antes de que 13 Coite puedia Jeseshar el caso.

The name and address of the court is: C.ASE NUMBERI_(NﬂmeIO ael Caso).

(E/ nombre y direccion de |a corte es). (os Angeles Superior Court s — i .
) 21=ST CO0E889 7

111 N. Hill St Los Angelae. CA 00012 < d =

Thea name, address, and telephane nuimber of plzniitPs attorney, or ptaintff without an attorney, 8° (£1 nombre, fa direccion y el nimero
de teléfono del abogado del demandante. o dal demandanie e no tiana gbogadn, ©s)

Wilfredo Triviro-Perez, 10940 Wiishire Blvd., 16th Floor, Los Angelis, GA 90021, (310) 443-4251

DATE: Clerk, b , Depuly
J hetn R Caner Bs eculiva (it i Clata 61 Court y . 1

(Fecha) Q042021 snem et H (Secrelano) N Alyarez {Adjunto)

(For proof of service of this surmnons use Piool of Serviee ol Surnmans (form: 20S-0- 19)

{Para prueba de entroqa de est3 citation use of torastaria Proof of Serviee of Summons. (POS-010).]

ISEAL) e NOTICE TO THE PERSON SERVED: You ar¢ served

/\\ k\B \!.l ,, *. [ as an individual defendant
. X / 2. [ as the person sued under the fictitious name of {specify):

\/-
-

18 %

1
A 3. [%_] an behali of (specify)
-
,_‘.;.-) urder.[_| CCP 416,10 (corporation) ] GCP 416.60 (minor)
= ™1 CCR 416 20 (defunct corporatien) | CCP 416.70 (conservatee)
\ag‘? ] CCP 418.40 (association or parinership) [ 1 CCP 416 90 (aulhorized person)
- | "= ] olher (specify). GCP 416 50 public agency
—1 4[] vy personal deiivery on (cle) - - "
f C 1 ceeduic § &30 2
ik poaph e SUMMONS bt ey~
SUM-10C {Rev duiy *, 2000

For your protoction and privacy, slease pivat the Clear e .
This FOiTi button afler you have printed the farm. [ Printdps dorm 11 save this form | [ Clear this form
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¢ PRACTIq, :
STATE OF CALIFORNIA

FAIR POLI TICAL PRACTTCLES COMMISSION

1102 Q Street « Suaite 3000 « Sacramentn, CA 95811t
{910) 422-5060 « Fax (916) 322-0886

Januacy 4, 2021

George S. Cardona

Interim City Attoriey

City of Santa Monica

City Attorney's Oftice

1685 Main Strect, Room 310
Santa Monica. California 90401

Re Your Request for Advice
Our File No. A-20-149

Dear Mr. Cardona:

This letter responds to your request for advice regarding the Palitical Reform Act (the
“Act”) and Govenunent Code scection 1090, et seq.! Please note that we are only providing advice
under the Act and Section 1090, not under other general contlict of inlerest prohibitions such us
common law conflict of interest.

Also. note that we are not a finder of tacr when rendering advice (/u e Ogleshy (1973) |
FPPC Ops. 71), and any advice we provide assumics your facts are complete and accurate. 1Fthis is
not the case or if the tiucts underlying these decisions should change. vou shaould contact us for
additional advice.

We are required to forward your request regarding Section 1090 and all pertinent facts
relating to the request to the Atorney General™s Oflice and the Los Angeles County District
Attorney’s Ofhice. which we have done. (Section 1097, 1(¢)3).) We did not receive a written
response [rom cither entity. (Scction 1097.1(¢c)(4).) We arc also required 1o advise you that, for
purposes of Section 1090, the following advice “is not admissible in a criminal proceeding against
any individual other than the requestor.™ (See Scetion 1097, 1(¢)(3).)

QUESTIONS

i. Do the conllict of interest pravisions of the Act or Sectton 1090 prohibit Santa Monica
Councilmember Oscar de la Torre from participating in governmental decisions relating to pending
litigation against the City. including a potential settlement agreemeni. where his spouse is a named
plaintift in the lawsnit?

" The Political Reform Actis contamed in Govermment Code Seeaons 81000 through Y1014, A statutory
references are 1o the Government Cuode. unless atherwiseindicaled. The regulations o the Fau Political Practices
Commussion are contained in Sections 18110 through 18997 ot Tide 2 of the Calilomia Code of Reguliians. All
regulatory references are to Title 2. Nivision 6 ol the Cafitornia Code of Regulations, unless otherwise mdicated.

P0910
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File No. A-20-149
Page No. 2

2. Do the conflict of interest provisions ef the Act or Scction 1090 prohibit Councilmember
de la Torre from participating in governmental decisions telaring to pending litigation against the
City, including a potential settlement agreement, where his spousc is the Communications Officer
for a nonprofit organization that is also a named plaintift’in the lawsuit?

CONCLUSIONS

I. No. As explained below, neither the Act nor Section 1090 prohibits Councilmember de la
Torre from participating in governmental decisions relating o the City's pending litigation,
including a potential settlement agreement, where his spouse is a named plaintitf.

2. No. As explained below, neither the Act nor Section 1090 prohibits Councilmember de la
Torre trom participating in governmental decisions relating o pending litigation against the City,
including a potential seulement agreement, where his spouse is the Communications QOflicer for a
nonprofit organization that is also a named plamtiff.

FACTS AS PRESENTED BY REQUESTER

You are the Interim City Attorney tor the City of Santa Monica. In November ot 2020.
Oscar de la Terre was clected to serve as u membet of the Santa Monica City Council and assumed
his duties as a Councilmember on December 8, 2020, Prior wo being elected to the City Council,
Councilmember de la Torre served as an elected member of the governing board of the Santa
Moenica-Malibu Unified School District (“SMMUSD") (or approximately |8 years,

The City of Santa Monica ("City™) is currently the detendant in pending litigation
challenging the City’s use ol'an at-large election system (o elect its City Council members. The
original complaint in the litigation was filed on April 12, 2016 by three plaintiffs: Pico
Neighborhood Asseciation (“PNA™), Maria Loya (the spousc of Councilmember de la Torre), and
Advocates for Malibu Public School,

The onginal compluint alleging violations of Calitornia Voting Rights Act ("CVRA™) and
California Equal Protection Clause did not seck damages. but did seck an award of atorneys” fees,
costs, and litigation expenses. A [First Amended Complaint (“FAC™), which again included alleged
violatiens of the CVRA and Calilarnia Equal Protection Clause, was filed in 2017 by PNA and Ms.
Loya. The FAC did not seek damages, but did seek an award of atlorneys” tees, costs, and litigatien
CXpenses.

The litigation proceeded to trial, judgment, and appeal based on the allegations in the FAC,
After the trial. the court issued judgment in favor of plaintitfs on both of their causes of action in
2019. Plainutfs” attorneys then filed @ motion sceking approximately $902,000 in costs and the City
filed a motion to strike/tax those costs 1o significantly recuce them. Plaintiffs’ atlorneys also liled a
motion seeking an award ot more than 322 million in attorneys® fees pursuant to a provision of the
CVRA. Pursuant to an agreement between the pacties, the City's response (o the fee motion, and the

P0911
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File No. A-20-149
Page No, 3

hearings regarding costs and tees have been continued to follow the resolution of proceedings in the
Court of Appeal and the California Supreme Court.’

Counciliuember de la Torre has advised that there is no obligation un the part of him, his
spouse, or PNA (o pay any attorneys” {ees or costs in connection with the litigation, and that his
understanding is that the plaintiffs® attorneys would seek to recaver lees and costs only from the
City. Councilmember de la Torre has further advised that it plamtitis® atlorneys do not recover any
tees or costs trom the City, they have no ability o collect costs or fees from him, his spouse, or
PNA. Finally, Councilmember de la Torre has orally advised that there 1s no arrangement under
which any portion of any recovery from the City of attorneys’ fees or costs would tlow to him,
PNA, or his spouse; any entity controlled, dircetly or indireetly, by him, PNA. or spouse; or any
entity that employs or would otherwise provide any financial benefit to him or his spouse.

PNA raises a small wuount ol money through modest membership dues, and its annual
budget is cansistently less than $5,000, PNA has no employees and engages in ne commercial
transactions. Rather, PNA's board — usually consisting ol'about 12 residents who are unpaid
volunteers - meets approximately once a month to discuss issues pertinent to the Pico
Neighborhood, and advocates for the interests of the Pico Neighborhood residents. According to the
PNA website, it was “[e]stabhshed i 1979, the PNA is a non-profit arganization that has been
involved in a wide variety af issues - crime & safety, housing, neighborhood conditions,
commercial development, City [Hall walch. youth activities, parks, und traftic control.™

Ouring his recent City Council campaign and as ol November 2020. Mr. de la Torre was
serving as chair ot the PNA board. However, Mr. de la Torre has advised that [ollowing his election
to the City Council, he resigned from his position as chair of the PNA board. You stated by email
dated January 22, 2021, that the list ot Board Members rom the PNA website identifies his spouse
as the “Cemmunications Officer’ for PNA. As Councilmember de la Torre and his spouse have
always volunteered, they have never recetved any compensation trom PNA,

ANALYSIS
The At

Section 7100 prohibits any public ofticial trom making, participating in making, or
otherwise using his or her ofticial position to influence a governmental decision in which the

S lhe City appeasted and the Cawrt of Appeal reversed the judginent. Plainints tiled a Petition secking review
by the California Supreme Caurt, which granted review in Octoher 2020 anly on a limited guestion relating ta the
CVRA claim. Should plaintifts ultmsarely prevail, the City anticipates ceturning 1o the trial comrt for resolutinn of the
pending fee and cost motions.

' By letier dated November 40, 2020, Councitmember de la Toree confinmed that he has no finaneial interest in
the vutcome of the instant lgwsuit. Acthe ontsel ol the case, his spouse windd PNA both agreed that they have no vight w
any allorneys’ fees ar costs recovered in that case. Morcover. he altofueys representing his spouse and PNA agreed that

1hey would handle the Tawsuit pra bono and pay all associated costs

* See hitps://pnasanononica wocdpress com/board-raembiers
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official has a financial interest. Pertinent te your facts, the Act's conflict ot interest provisions apply
to financial interests based on the fellowing:

*  An interest in a business entity’ in which the ofticial has a direct or indireet investment of
$2,000 or more (Section 87103(a)); or in which the oflicial is a dircctor, officer. partner,
trustee, employee. or holds any position of management. (Section 87103(d).)

« Aninterest in a source ot income Lo the otficial, including promised income, which
aggregates to $500 or mare within 12 months prior ta the decision. (Section 87103(c).)

< The official’s interest in his or her personal finances and those of immediate family
members. (Section §7103.)

Aceording Lo the facts. neither Councilmember de lu Torre nor his spouse has ever received,
not have they been promised, any compensation from PNA, and there are no other facts to suggest
PNA is a source of income to them. Additionally, Councilmember de la Torre does not have a
business interest in PNA because, as a nonprofit organization, PNA is not a "business entity™ as
defined by the Act. (Section 820035.) Finally, there are no facts suggesting decisions related to the
pending lawsuit will have any fuancial etfect on his or lis immediate family's personal finances.
Theretore, based on the facts provided. Councilmember de la Torre does not have a disqualifying
conflict of interest under the Acc in future City Counctl decisions related to the instant lawsuit,

Section 1090

Section 1090 generally prohibits public otficers, while acting in their otficial capacitics,
from making contracts in which they are Hinancially interested. Section 1090 1s concerned with
tinancial interests, other than remote or minimal interests, that prevent public officials troimn
excreising absolute loyalty and undivided allegiance in turthering the best interests of their
agencies. (Stigall v. City of Taft (19062) 58 Cal.2d 565, 569.) Scctrion 1090 is intended not anly to
strike at actual impropricty, but also 1o strike at the appearance ot impropriety. (Ciey of Imperial
Beach v. Bailey (1980) 103Cal. App.3d 191, 197))

Under Section 1090, the prohibited act 1s the waking ol a contract in which the olficial has a
linancial intevest. (People v. Honig (1996) 48 Cal.App.4th 289, 333.) A contract that violates
Section 1090 is void. ( Thomson v. Call 11983) 38 Cal.3d 633, 646.) The prohibilion applies
regardless af whether the terms of the contract are fair and equitable to all parties. (Zd. at pp. 646-
649.) FFinally, when Section 1090 applies to onc member ot a governing body of a public entity, the
prohibition cannot be avoided by having the interested board member abstain, nstead, the entire
governing body is precluded trom entering into the contract. (Thomson, supra, al pp. 647- 649;
Stigall, supra, at p. 569: 86 Ops.Cal. Atty.Gen. 138, 139 (2003); 70 Ops.Cal. Atty.Gen. 45, 48
(1987).)

You have asked whether Councilmember de la Torre may participate in governmental
decisions conceming a potential settlement agreement® between plaintiffs and the City. The

€ Secrton 82003 detines o “husiness entiry™ as any orgamzation or enterprise operated tor profit including but
not linuted to i propretorship, partnership, iiom, business tust, joint venture, syndicate, corporation or association.
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determinative question here is whether he has a financial interest in a potential settlement
agrcement.

The term “financiatly interested ™ contained in Section 1090 has been detined as follows:

fhe phrase financially interested’ as used in Government
Code section 1040 means any linancial interest which might interfere
with a city officer’s unqualified devotion ta his public duty. The interest
may be direct or indirvect. It includes any monctary or proprictary benefis,
or gain of any sort, or the contingent possibility of monctary or
proprictary benefits. The interest is dircet when the city officer, in his
official capacity, does business with himselt in his private capacity. The
interest is indircet when the city olficer, or the board of which he is a
member, enters into a contract in his or its official capacity with an
individual or business (trm, which individuul or business firm, by reason
of the city officer's relationship to the individual or business firm at the
time the contract is entered into, is in a position to render actual or
potential pecuniary benetits dircctly or indircetly to the city officer based
on the contract the individual or business firm has received.

(88 Ops.Cal.Atty.Gien, 32, 36.)

Councibmember de la lorre's spouse

Initially, we note that under Section 1090, an official always has an interest in the
community and separate property income ol the official's spouse. (Thorpe v. Long Beach
Community College Dist. (2000) 83 Cal.App.4th 655; 89 Ops.Cal.Atty.Gen. 69 (2006)).
Councilmember de la Torre would theretore have a prohibitive financial interest in any potential
scttlement agreement resulting in a monctary benefit or liability of his spouse based on her status as
a plaintitt in the instant lawsuit. According to the facts, however, neither he nor his spouse has any
financial interest, direct ur indirect, in the outcome ot the lawsuit, including uny future settlement
agreemcnt. Therc is no obligation on the pant of him or his spousc Lo pay any attorneys” fecs or
costs in connectien with the litigation. and no arrangement under which any portion of any recovery
trom the City of altorneys’ fees ar costs would low Lo him or his spouse.

Accordingly, Counciltmember does not have a tinancial interest in any potential settlement
agreement related to the lawsuit based on his speuse’s status as a plaintitt therein.

PNA

& The litigation against lhe City may be rexolved under a seulement agreement. A settlement agreentent is a
eontract, and e legal principles which apply to conteacts generally apply ta settlement contracts.” (IVeddington
Vroductions Inc. v, Fhick (1998) 60 Cal.lAppAth 793 %10-81 1 citing Gorman v Holte (1983) 164 Cal.App.3d 9x4,
9%88; see alsv 91 Ops.Cal. Auwy.Gen L (2008); 86 Qps.Cal Aty Gen. 142 (2003) [Section 1090 would prohibica public
ofticial from participating in a settlement agreement in which the otticial is tinsncially interested. and the bady
which the atlicial is a member could ot enter the contract|.)
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In addition to being a plaintiff in the lawsuit, Councilmember de Ia Torre’s spouse is the
Communications Officer for the other plaintitf. PNA, Yau have therefore asked whether
Councilmember de la Torre would have a financial interest in any settlement agreement resulting in
a monetary payment that would benetit PNA. Importantly, the Legislature has created varieus
statutory exceptions 1o Section 1090°s prohibition where the interest involved is deemed a “remote
interest,” as defined in Section 1091 or a “noninterest,” as defined tn Section (091.5. [f a
noninterest is present, the public olficial's abstention is generally not required, and the contract imay
be made by the agency.

Section 1091.5(a)(8) establishes that an ofticer i1s not interested in a contract it his or her
interest is:

That of a noncompensated officer of a nonprofit, tax-exempt
corperation, which, as one ol ils primary purposes, supports the
functions of the body or board ot to which the body or board has a legal
obligation to give particular consideralion, and provided further that this
interest is noted in its official records.

Fur purposes ot this paragraph, an officer 18 “noncompensaled”
even though he or she receives reimbursement trom the nonprofit, tax-
exempl corporaton for nceessary travel and other actual expenses
incurred in performing the duties of his or her office,

According lo the facts, Councilmember de la Torre's spouse volunteers as the
Communications Ofticer for PNA, a nonprofit organization. In addition, based upon the description
ol issues il addresses, the primary purpase of dealing with crime & safety, housing. youth activities,
parks, and traffic control supports important functions of the City. Thercfore, cven if a settlement
agreement would result in a nonetary payment that would benefit PNA, Councilmember de la
Torre would have a noninterest iu the agrecinent, However, should Councilmember de la Torre
participate in such an agreement, he must disclose his interest in the City Council’s official records.

Accordingly, for purposcs of the Act, Councilmember does not have a disqualifying conflict
ol interest in City Council decisions concerning the instant lawsuit against the City. For purposes of
Section 1090, he is not financially interested in any tuture settlement agreement based on his
spouse’s status as a plaintiff, and he has a noninterest in any future settlement agreement resulling
in a monetary payment that would benefit PNA.
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If you have other questions an this matter, pleasc contact me at (916) 322-3660.
Sincerely.

Dave Bainbridge
General Counsel

By:  )aci wasdside
Jack Woodside

Senior Clounscl, Legal Division

JW:aja

P0916

783



Exhibit 46

784



DECLARATION OF

[, Jon Katz, declare the following:

l. [ am over the age of 18 and not a party to this action. | have personal knowledge
of each fact stated in this declaration. I am submitting this declaration pursuant to Evidence
Code Section 1561(a).

2. I am the president of the Santa Monica Democratic Club.

3. I am the duly authorized custodian of records of the following described business
record: The video recording of the April 28, 2021 membership meeting of the Santa Monica
Democratic Club featuring Oscar de la Torre, Maria Loya, and Kevin Shenkman.

4, On April 28, 2021, | chaired the membership meeting of the Santa Monica
Democratic Club on the topic of potential government retorms. Among other topics.
Councilmember de la Torre was invited to speak at that meeting on the issue of district
elections. (] had asked him explicitly not to discuss the CVRA lawsuit, but he did anyway.)
Attached as Exhibit A is a true and correct copy of my email exchange with Councilmember de
la Torre regarding the April 28, 2021 Santa Monica Democratic Club membership meeting.

5. At the start of the April 28. 2021 membership meeting, which was conducted via
Zoom, | hit record using the built-in Zoom software. At the end of the meeting, | uploaded the
full, unedited recording to the YouTube channel for the Santa Monica Democratic Club and
then shared that video link with our membership. The video has been publicly available on
YouTube in the nine months since the meeting, and is available

at: htws:/www voutube.com/svatch?2v=iVK zlF ut-T'vA,

6. On February 2, 2022, a deposition subpoena was served on me on behalf of the
Santa Monica Democratic Club for the production of the above-described business records.

7. On February 2, 2022, [ reviewed the video of the April 28. 2021 membership
meeting that | posted on YouTube and the video remains unaltered since | made the recording
on April 28, 2021. Itis a true and correct copy of the video recording of the April 28, 2021

membership meeting.

|

DECLARATION OF JON KA'TZ,




[ 8. On February 4, 2022, 1 downloaded a copy of the video recording of the April
2 ||28, 2021 membership meeting from YouTube and saved it to two thumb drives.

3 9. The enclosed thumb drives contain a true and correct copy of the above-

4 || described record that is in my possession, custody, or control as the custodian of records.

5 [ declare under penalty of perjury under the laws of the State of California that the

6 ||foregoing is true and correct.

Dated: February 4, 2022

q

7 8 6 DECLA RA'I'IOITOF JON KATZ
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2/422,12:27 PN Gmail - SMDC - City Governance Meeting

N% G[‘na” Jon Katz <tmbjon@gmail.com>

SMDC - City Governance Meeting

Oscar de la Torre <odelatorre16@yahoo.com> Thu, Apr 29, 2021 at 3:47 PM
To: Jon Katz <tmbjon@gmail.com>

Jon:

Our intent was to make the case for district based elections and Maria wanted Kevin available to answer any legal
questions related to the CVRA. Tony's reaction to Kevin was unfortunate because it was all going as planned until he
started throwing insults etc. Neither you nor | can be held accountable for Tony's reaction. Overall | thought it was a
productive exchange and frankly we should have had this conversation 5-6 years ago. We wouldn't have a need for
Kevin's involvement if those in power back then would have been about everything they claim to be about now. Racial
injustice is more than just immoral but creates real poverty, inequality and harm to those who are marginalized by the
current system. We are barely beginning to truly articulate the root causes of systemic racism in SM and it's messy and
uncomfortable but as long as we stay engaged and authentically listen and strive for real solutions, we might serve as a
model community for our nation. That's my goal and | would like to continue this conversation so that we have a clearer
understanding or how this vision can be achieved.

Sent from my iPhone

On Apr 29, 2021, at 11:24 AM, Jon Katz <tmbjon@gmail.com> wrote:

Hey Oscar,

Thank you for coming last night and presenting your case.

| want to let you know that | feel a bit disrespected now, based on our conversation (which you can see
below in this thread) where we initially discussed this meeting. | told you that | wanted to give you a platform
to present on district elections and why it would be a good solution for Santa Monica without bringing the
lawsuit into the conversation. | went out on a limb with my Board in defending you, telling them that you
gave me your word that we would keep the conversation on the substantive matter of district elections,
rather than the specifics of the pending lawsuit.

| thought that you and Maria presented the information about districts well, and people were engaged at that
point. When you brought in your attorney, | thought that crossed the line of exactly what we had agreed you
would not do. | received complaints during the meeting about this, including Board members who felt that |
wasn't able to deliver the meeting that | had promised we would have, as well as city cotincilmembers who
felt conflicted about being present for Mr. Shenkman's presentation.

| have no problem bringing ideas to the Club that challenge their entrenched way of thinking. which is why |
reached out to you on this in the first place. | see it as part of my goal as Club President to push the Club in
new ways and make people reassess their prior convictions. There was a version of your presentation last
night that would have done that, and | think it's a shame that the conversation devolved into precisely the
conversation we agreed not to have

I'm not asking for anything specific here in response, but | just want you to understand my honest feelings
about the event.

Thanks and be well,

-Jon

tinbjon@gmail.com
cell: (215) 962-4357

On Fri, Feb 19, 2021 at 2:52 PM Jon Katz <tmbjon@gmail.com> wrote:
Great, | am glad we're on the same page. | agree that it's important to contextualize the history of the at-
large election system and how it has caused harm, and that is completely within the realm of what | am

hups://mail .g\738.8n/mniIlu/(l/"ik=3777cI Oc19&view=pt&scarch=ali&permmsgid=msg-[%3A 169841 6763-1-18990030& dsqt=1 &simpl=msg-1 %3 A [6I8+H16763-44. ..
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thinking about. My goal is to provide a platform to have a real policy discussion about district elections
(and the other systems | mentioned) without specifically making a case that connects it to the lawsuit that
is currently going on. We should be able to talk about the potential benefits of districts as a city
governance policy without wading into the merits of the lawsuit.

| only say this because, as you know, once you get into the specifics of the PNA case it will get people
polarized into their predisposed positions, and | want to give you the opportunity to potentially change
minds with your presentation.

Thanks,

-Jon

tmbjen@gmail.com
cell: (215) 962-4357

On Fri, Feb 19, 2021 at 2:43 PM Oscar de la Torre <odelatorre 16@yahoo.com> wrote.
Hello Jen:

Thank you for reaching out. | do agree that a format conducive to a solutions-based dialogue is
beneficial and holding white people accountable for systemic racism and past injustices can make
people feel uncomfortable. We don't have to mention names but we should be able to discuss the
history of the at large election system, its impact on people of color in SM and the Pico Neighborhood
but | agree, lets not get stuck there and lets discuss systems of representation that can produce more
inclusive and democratice governance in all of our elected bodies. Looking forward to it! -Oscar de la
Torre

On Friday, February 19, 2021, 10:57:45 AM PST, Jon Katz <tmbjon@gmail com> wrote

Hey Oscar and Maria

| wanted to let you know that | am working on a presentation for SMDC of various ways that Santa
Monica might consider reforming its governance structure

Obviously, in that discussion, | want to include a fair discussion of district elections and | want to reach
out to you both to figure out the best way to present this. | want to do it in a positive way that highlights
how districts have the potential to benefit Santa Monica governance, not as a forum to criticize
current/past Councilmembers for actions pertaining to your lawsuit. | hope you can see the difference
here: we want to keep the discussion around why this policy could be good for Santa Monicans and
something that more people should consider rather than get into the specifics of the existing lawsuit
and casting blame about past actions.

Similar to our housing discussion last month, | want to include a wide variety of ideas and speakers.
Some of the other topics | am trying to include are: elected mayor, ranked choice voting, proportional
representation, etc. | am open to more ideas and topics if you have suggestions.

We are thinking of doing this meeting on April 27. LLet me know if that timing might work for you

Thanks,
-Jon

tmbjon@gmail.com
cell: (215) 962-4357

hups://mnil.(708'gm/muil/u/(]/'.’ik=3777c 10c 19&view=pt&search=all&petmmsgid=msg-%3A 169841 67634899003 0&dsqt= L &simpl=msg-[43A1698416763+H...  2/2



PROOF OF SERVICE

I, Jon Katz, reside in Santa Monica, California, am over the age of eighteen years, and not a party
to the action in which this service is made.
On February 4, 2022, I served the following document: Declaration of Jon Katz.
I personally served the foregoing document by delivering it to:

Kirsten Galler

Deputy City Attorney

City of Santa Monica

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Dated: February 4,2022 é f%
J

on Katz

PROOF OF SERVICE
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I, Oscar de la Torre, declare as follows:

1. I am a plaintiff in the above-captioned case. I am over the age of 18 and
have personal knowledge of the facts contained in this declaration. If called as a
witness, I could and would competently testify as follows:

2. I am an elected member of the Santa Monica City Council, having been
elected to that position in November 2020. Even prior to my election to the Santa
Monica City Council, I was an elected member of the Board of Trustees of the Santa
Monica — Malibu Unified School District, having been first elected to that position in
2002, and re-elected in 2006, 2010, 2014 and 2018. Based on my nearly two decades
of service as a local elected official, I am very familiar with my responsibilities,
including being responsive to my constituents and maintaining the confidentiality of
closed session discussions.

3. I have been involved in the Latino civil rights movement since I was a
high school student attending Santa Monica High School. Particularly because of their
tendency to disadvantage minority voters, at-large elections, like those employed by the
City of Santa Monica to elect its city council, are despised within the Latino civil rights
community. I first understood the need for district-based elections in Santa Monica
when then City Council member Antonio "Tony" Vazquez publicly advocated for a
change to the at-large election system in the early 1990's. Council member Vazquez
was the first Latino elected to the Santa Monica City Council — indeed, the only Latino
elected to the City Council until 2020 — and was a proponent of district-based elections.
I understood back then that he took this position because he had seen the impact of the
marginalization of the at-large election system and the social neglect that it produced in
the Pico Neighborhood. Although Mr. Vazquez did not live in the Pico Neighborhood,
he was the first Latino to ever campaign in the Pico Neighborhood and was fully aware
of the concentrated poverty, racial segregation, environmental dumping and gang
violence that plagued my generation.

4. Since moving back to Santa Monica, following my graduate studies in

public administration at the University of Texas, I have also consistently worked to

2
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improve the Pico Neighborhood — the neighborhood of Santa Monica where 1 was
raised and where Latino and African American residents are concentrated. For
example, I founded the Pico Youth and Family Center to combat the endemic gang
violence that plagued the Pico Neighborhood. I also have advocated for the residents of
the Pico Neighborhood, for example, in my role, dating back to 2005, on the board of
the Pico Neighborhood Association (“PNA”). The Pico Neighborhood is much less
wealthy than other parts of the city, and has long been the dumping ground for all the
city’s undesirable, and even toxic, elements. It is my belief, as the Los Angeles
Superior Court found in the Voting Rights Case, that the at-large system of election has
resulted in a lack of representation on the City Council for the Pico Neighborhood, and,
in turn, the City Council being unresponsive to the needs of Pico Neighborhood, and
especially its minority residents.

5. Accordingly, for several years I have vocally advocated for district-based
elections in Santa Monica. I have spoken on that subject at neighborhood group
meetings, rallies, political group meetings, protests, and informational events in Santa
Monica and elsewhere. I consistently tell people that I favor district-based elections,
and I take questions at some of these events concerning several topics, including
district-based elections. I believe my advocacy for district-based elections is one of the
things I am known for. In the course of that advocacy, which continues to this day, I
have spoken about district-based elections, and the related Voting Rights Case, with
scores of Santa Monica residents as well as likeminded people who reside outside of
Santa Monica. Some of those likeminded people are attorneys, such as R. Rex Parris,
Kevin Shenkman and Milton Grimes, who have informed me about the California
Voting Rights Act and other laws governing municipal elections in California. I would
estimate that over the past 6 years, I have spoken with people concerning district-based
elections and the Voting Rights Case on hundreds of occasions.

6. Because I am known in Santa Monica for my advocacy for district-based
elections, among other things, and because Santa Monica residents favor the adoption

of district-based elections by a margin of more than 2 to 1, the issue took a prominent

3
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role in my 2020 campaign for a seat on the Santa Monica City Council. When Santa
Monica voters elected me, they knew that I support district-based elections, and that I
have been very critical of the City’s insistence on spending tens of millions of dollars to
fight against the voting rights of its citizens. The voters elected me to stop that waste
and to implement district-based elections.

7. Consistent with my support for district elections, [ have also supported the
efforts of the plaintiffs in the Voting Rights Case. I have consistently and repeatedly
expressed my view that Santa Monica’s at-large elections are unlawful (as the Los
Angeles Superior Court ultimately ruled), and my hope that the plaintiffs prevail in the
Voting Rights Case. The plaintiffs in the Voting Rights Case are Maria Loya, my wife,
and the Pico Neighborhood Association, an organization for which, as discussed above,
I served as a board member in various capacities from 2005 to 2020. I resigned my
position with the Pico Neighborhood Association immediately following my election to
the Santa Monica City Council. I applaud Ms. Loya and the Pico Neighborhood
Association for their decision to pursue the Voting Rights Case; I have supported that
decision since they initiated the case in April 2016. They had no choice but to file that
case, because the City of Santa Monica ignored their efforts to bring the City’s election
system into compliance with the law before they filed that case.

8. At various times in the course of the litigation and trial of the Voting
Rights Case, spoke with the attorneys prosecuting the Voting Rights Case. For
instance, [ spoke with the attorneys prior to several of the depositions of Santa Monica
political figures, including two of the current members of the Santa Monica City
Council, to provide the attorneys with information that could help them to take
effective depositions and prepare for trial. I understand those occasions are listed in the
billing records the attorneys have submitted in the Voting Rights Case in connection
with their motion for an award of attorneys’ fees.

9. I also testified in the trial of the Voting Rights Case in 2018, and submitted
an amicus curiae brief to the California Supreme Court in that case. In my amicus

curiae brief,  made very clear that I was submitting the brief in my individual capacity,

4
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not on behalf of the Santa Monica City Council, and that the views expressed in the
brief were mine alone. Attorney Todd Bonder assisted me with the preparation of that
amicus brief. Other Santa Monica city councilmembers expressed their opposing views
at trial and in the press. For example, Gleam Davis and Terry O’Day (who was
defeated in his 2020 bid for re-election) both testified at trial, and Gleam Davis and Ted
Winterer (who was also defeated in his 2020 bid for re-election) released an op-ed in
the Los Angeles Times just a few days before the trial began. In their testimony and
op-ed, those councilmembers expressed their view that Santa Monica should keep it’s
at-large election system. I don’t begrudge anyone, including my fellow
councilmembers, the right to express their views, even when they are opposite to my
own strongly held views and beliefs. I wish they would treat me the same.

10. Inorder to fulfill my duties as an elected councilmember, particularly my
oversight duties, I find myself forced to seek the legal opinions of outside attorneys
because I can’t trust the legal advice and opinions of the Santa Monica City Attorney’s
Office. I have found that the legal advice and opinions of the Santa Monica City
Attorney’s Office is often wrong, and is later demonstrated to be wrong. The Santa
Monica City Attorney’s Office is consistently biased, skewing its opinions to meet the
desires of certain councilmembers, and is frequently more interested in covering up its
own mistakes than providing the City Council with objective and sound legal advice.
The Voting Rights Case is a perfect example of this bias from the Santa Monica City
Attorney’s Office. The previous interim city attorney, who only recently resigned from
that position, was heavily involved in the defense of the Voting Rights Case and
insisted that the California Voting Rights Act is unconstitutional. Based, at least in
part, on his advice, the previous city councilmembers, some of whom remain on the
council now, decided to spend tens of millions of tax dollars in defending the Voting
Rights Case and even challenge the California Voting Rights Act itself. Now, a
resolution of the Voting Rights Case would reveal the folly of that previous advice
from the Santa Monica City Attorney’s Office, so that office advises to continue

wasting even more money in the hope that previous advice will somehow be
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vindicated. Moreover, rather than treating me as an equal member of the City Council,
the Santa Monica City Attorney’s Office treats me as an “enemy at the gates”; on the
few occasions when I have spoken with the City Attorney’s Office it has felt more like
an interrogation than a collegial discussion for the benefit of Santa Monica residents. I
believe the way they have litigated this case demonstrates that attitude. At various
times, I have consulted several trusted attormeys regarding a wide variety of topics
impacting the City of Santa Monica — housing, crime, homelessness and district-based
elections, to name a few. Those attoreys include, but are not necessarily limited to,
Dan Ambrose, R. Rex Parris, Wilfredo Trivino-Perez, Kevin Shenkman and Todd
Bonder. Since becoming an elected member of the Santa Monica City Council, I have,
on a couple occasions, asked Kevin Shenkman to provide me with an update on the
progress of the Voting Rights Case, which he has done. I don’t have any specific
recollection of those discussions, but I do know that the Voting Rights Case is now
pending in the California Supreme Court. I appreciate the counsel of all those
attorneys, and other members of the general public, because I could not carry out my
duties as a councilmember as effectively if I did not receive their thoughts regarding
various matters. In my communications with those attormeys, and others, I am careful
to never reveal any confidential information disclosed to me only in closed session. If
that advice, provided in confidence, were instead subject to disclosure, I would likely
have nowhere to get honest advice about the law and other political matters; those who
provide me with advice would refuse to do so, or at least be hesitant and thus less
candid in their advice.

11. I understand that my colleagues on the city council also receive
confidential advice from advisers outside of the City’s employment. For example, I
know that certain council members receive frequent advice from former
councilmembers and representatives of groups like Santa Monicans for Renters’ Rights
and Santa Monica Forward. None of my colleagues on the Santa Monica City Council
disclose their communications with advisers. Unlike me, one of them was even found

to have violated the Political Reform Act and other anti-corruption laws. Yet, they are
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still not required to disclose their communications with individuals and groups with
interests in City actions.

12. It has been insinuated by some that I have some financial stake in the
Voting Rights Case. As I previously informed the Santa Monica City Atlorney’s
Office, neither I, nor my wife, nor the Pico Neighborhood Association has any financial
stake in the Voting Rights Case at all. No monetary relief, other than attorneys’ fees
and costs, is sought in the Voting Rights Case. Rather, as demonstrated by the I.os
Angeles Superior Court’s Judgment in that case, the relief sought is a change in the
election system — a change that will benefit all Santa Monica residents. The attorneys
who have prosecuted the Voting Rights Case all agreed to do so pro bono, with the
understanding that if they are successful they may be awarded attorneys’ fees and costs
by the Los Angeles Superior Court. My wife and I, and the Pico Neighborhood
Association board, all understand that we cannot share in any of those attorneys’ fees,
because it would be illegal for the attorneys to share their fees with non-attorneys. The
arrangement with the attorneys prosecuting the Voting Rights Case has always been
that they will be entitled to any award of attorneys’ fees and costs, and accordingly they
will pay all costs associated with that case —nobody else (including Ms. Loya and the
Pico Neighborhood Association) has any potential financial benefit or potential
financial loss from the Voting Rights Case. Indeed, in seeking anopinion from the Fair
Political Practices Commission (“FPPC”), interim city attorney George Cardona
acknowledged these facts, and presumably that is why the City acknowledged that |
have no statutory conflict of interest under either the Political Reform Act or

Government Code section 1090.
| declare under penalty of perjury under the laws of the State of California that

the foregoing is true and correct.
[xecuted this __6_ _day of December 2021, at Santa Monica, California.
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PROQOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
At the time of service, | was over 18 years of age and not a party to this action. I am
employed in the Count¥ of Los Angeles, State of California. My business address is
10940 Wilshire Blvd., 16th Floor, Los Angeles, CA 90024.

On December 6, 2021, I served true copies of the following document(s) described
as

DECLARATION

on the interested parties in this action as follows:

Joseph Lawrence _

Interim Santa Monica City Attorney
1685 Main Street, Room 310

Santa Monica, CA 90401

Carol M. Silberber
155 N. Lake Ave., Suite 800
Pasadena. CA 91101

BY MAIL: Ienclosed the document(s) in a sealed envelope or package addressed
to the persons at the addresses listed in the Service List and placed the envelplpe for
collection and mailing, following our ordinary business practices. I am readily
familiar with our practice for collecting and processing correspondence for mailing.
On the same day that the correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States Postal Service, in
a sealed envelope with postage fully prepaid.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.

Executed on December 6, 2021 at Los Angeles, California.

WillTeed TT Vino-Perez
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