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DECLARATION OF CAROL M. SILBERBERG IN SUPPORT OF DEFENDANT  

CITY OF SANTA MONICA’S MOTION FOR SUMMARY JUDGMENT 

I, Carol M. Silberberg, declare as follows: 

1. I am an attorney, duly licensed to practice law in the State of California and am an 

attorney in the law firm of Berry Silberberg Stokes PC, counsel for Defendant City of Santa Monica.  

I have personal knowledge of the matters stated herein and, if called upon to do so, I could and would 

competently testify thereto. 

2. Attached hereto as Exhibit 1 is a true and correct copy of transcript excerpts from the 

deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

3. Attached hereto as Exhibit 2 is a true and correct copy of transcript excerpts from the 

deposition of Maria Loya taken on January 25, 2022 in this matter. 

4. Attached hereto as Exhibit 3 is a true and correct copy of transcript excerpts from the 

deposition of Kevin Shenkman taken on January 27, 2022 in this matter. 

5. Attached hereto as Exhibit 4 is a true and correct copy of transcript excerpts from the 

deposition of Elias Serna taken on January 21, 2022 in this matter. 

6. Attached hereto as Exhibit 5 is a true and correct copy of transcript excerpts from the 

deposition of Oscar De la Torre in his individual capacity taken on May 9, 2018 in the CVRA Action. 

7. Attached hereto as Exhibit 6 is a true and correct copy of transcript excerpts from the 

deposition of Oscar De la Torre in his capacity as the person most qualified for the Pico Neighborhood 

Association taken on May 11, 2018 in the CVRA Action. 

8. Attached hereto as Exhibit 7 is a true and correct copy of transcript excerpts from the 

deposition of Maria Loya taken on May 15, 2018 in the CVRA Action. 

9. Attached hereto as Exhibit 8 is a true and correct copy of transcript excerpts from the 

deposition of Terrence O’Day taken on September 23, 2016 in the CVRA Action. 

10. Attached hereto as Exhibit 9 is a true and correct copy of transcript excerpts from the 

deposition of Kevin McKeown taken on December 16, 2016 in the CVRA Action. 

11. Attached hereto as Exhibit 10 is a true and correct copy of transcript excerpts from the 

deposition of Ted Winterer taken on February 26, 2018 in the CVRA Action. 

12. Attached hereto as Exhibit 11 is a true and correct copy of transcript excerpts from the 

deposition of Sue Himmelrich taken on May 30, 2017 in the CVRA Action. 
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2 
DECLARATION OF CAROL M. SILBERBERG IN SUPPORT OF DEFENDANT  

CITY OF SANTA MONICA’S MOTION FOR SUMMARY JUDGMENT 

13. Attached hereto as Exhibit 12 is a true and correct copy of excerpts from the trial 

transcripts in the CVRA action from August 22, 2018 and August 23, 2018. 

14. Attached hereto as Exhibit 13 is a true and correct copy of Deposition Exhibit 6 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

15. Attached hereto as Exhibit 14 is a true and correct copy of Deposition Exhibit 7 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

16. Attached hereto as Exhibit 15 is a true and correct copy of Deposition Exhibit 12 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

17. Attached hereto as Exhibit 16 is a true and correct copy of Deposition Exhibit 17 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

18. Attached hereto as Exhibit 17 is a true and correct copy of Deposition Exhibit 21 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

19. Attached hereto as Exhibit 18 is a true and correct copy of Deposition Exhibit 24 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

20. Attached hereto as Exhibit 19 is a true and correct copy of Deposition Exhibit 25 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

21. Attached hereto as Exhibit 20 is a true and correct copy of Deposition Exhibit 30 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

22. Attached hereto as Exhibit 21 is a true and correct copy of Deposition Exhibit 31 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

23. Attached hereto as Exhibit 22 is a true and correct copy of Deposition Exhibit 38 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

24. Attached hereto as Exhibit 23 is a true and correct copy of Deposition Exhibit 39 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

25. Attached hereto as Exhibit 24 is a true and correct copy of Deposition Exhibit 41 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

26. Attached hereto as Exhibit 25 is a true and correct copy of Deposition Exhibit 42 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 
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3 
DECLARATION OF CAROL M. SILBERBERG IN SUPPORT OF DEFENDANT  

CITY OF SANTA MONICA’S MOTION FOR SUMMARY JUDGMENT 

27. Attached hereto as Exhibit 26 is a true and correct copy of Deposition Exhibit 45 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

28. Attached hereto as Exhibit 27 is a true and correct copy of Deposition Exhibit 51 from 

the deposition of Maria Loya taken on January 25, 2022 in this matter. 

29. Attached hereto as Exhibit 28 is a true and correct copy of Deposition Exhibit 56 from 

the deposition of Kevin Shenkman taken on January 27, 2022 in this matter. 

30. Attached hereto as Exhibit 29 is a true and correct copy of Deposition Exhibit 57 from 

the deposition of Kevin Shenkman taken on January 27, 2022 in this matter. 

31. Attached hereto as Exhibit 30 is a true and correct copy of Deposition Exhibit 58 from 

the deposition of Kevin Shenkman taken on January 27, 2022 in this matter. 

32. Attached hereto as Exhibit 31 is a true and correct copy of Deposition Exhibit 60 from 

the deposition of Kevin Shenkman taken on January 27, 2022 in this matter. 

33. Attached hereto as Exhibit 32 is a true and correct copy of Deposition Exhibit 64 from 

the deposition of Kevin Shenkman taken on January 27, 2022 in this matter. 

34. Attached hereto as Exhibit 33 is a true and correct copy of Deposition Exhibit 65 from 

the deposition of Kevin Shenkman taken on January 27, 2022 in this matter. 

35. Attached hereto as Exhibit 34 is a true and correct copy of Deposition Exhibit 68 from 

the deposition of Kevin Shenkman taken on January 27, 2022 in this matter. 

36. Attached hereto as Exhibit 35 is a true and correct copy of Deposition Exhibit 72 from 

the deposition of Kevin Shenkman taken on January 27, 2022 in this matter. 

37. Attached hereto as Exhibit 36 is a true and correct copy of Deposition Exhibit 74 from 

the deposition of Kevin Shenkman taken on January 27, 2022 in this matter. 

38. Attached hereto as Exhibit 37 is a true and correct copy of Deposition Exhibit 76 from 

the deposition of Kevin Shenkman taken on January 27, 2022 in this matter. 

39. Attached hereto as Exhibit 38 is a true and correct copy of Deposition Exhibit 79 from 

the deposition of Kevin Shenkman taken on January 27, 2022 in this matter. 

40. Attached hereto as Exhibit 39 is a true and correct copy of Deposition Exhibit 80 

without the accompanying exhibits from the deposition of Kevin Shenkman taken on January 27, 2022 
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4 
DECLARATION OF CAROL M. SILBERBERG IN SUPPORT OF DEFENDANT  

CITY OF SANTA MONICA’S MOTION FOR SUMMARY JUDGMENT 

in this matter. 

41. Attached hereto as Exhibit 40 is a true and correct copy of the January 26, 2021 City 

Council hearing transcript. 

42. Attached hereto as Exhibit 41 is a true and correct copy of the April 13, 2021 City 

Council hearing transcript. 

43. Attached hereto as Exhibit 42 is a true and correct copy of the November 9, 2021 City 

Council hearing transcript. 

44. On November 11, 2021, Deputy City Attorney Kirsten Galler and I participated in a 

scheduled meet and confer telephone conference with counsel for Plaintiffs, Wilfredo Trivino-Perez, 

and Plaintiff Oscar De la Torre. When the telephone conference began, Mr. Shenkman was also on the 

line and in the same room as Mr. Trivino-Perez and Mr. De la Torre, and Mr. Shenkman participated 

throughout the two-and-a-half-hour conference, including making legal arguments opposing the 

discovery sought by the City of Santa Monica.  

45. In November 2021, Mr. Shenkman drafted a declaration to avoid discovery and to aid 

in the assertion of the deliberative process privilege. On November 17, 2021, Mr. Trivino-Perez sent 

an email to me attaching “proposed declarations in lieu of discovery” including a proposed declaration 

for Mr. Shenkman. Attached hereto as Exhibit 43 is a true and accurate copy of that email and 

attachment.  

46. Attached hereto as Exhibit 44 is a true and correct copy of documents bates labeled as 

P0863-0895 produced by Plaintiffs in this matter. 

47. Attached hereto as Exhibit 45 is a true and correct copy of documents bates labeled as 

P0910-0916 produced by Plaintiffs in this matter. 

48. Attached hereto as Exhibit 46 is a true and correct copy of a declaration of Jon Katz 

executed on February 4, 2022 (without the thumb drives referenced therein).  

49. Attached hereto as Exhibit 47 is a true and correct copy of Deposition Exhibit 36 from 

the deposition of Oscar De la Torre taken on January 20, 2022 in this matter. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct to the best of my knowledge, information, and belief.  
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5 
DECLARATION OF CAROL M. SILBERBERG IN SUPPORT OF DEFENDANT  

CITY OF SANTA MONICA’S MOTION FOR SUMMARY JUDGMENT 

Executed on February 12, 2022 at Pasadena, California. 

By  

Carol M. Silberberg 
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DECLARATION OF CAROL M. SILBERBERG IN SUPPORT OF DEFENDANT  

CITY OF SANTA MONICA’S MOTION FOR SUMMARY JUDGMENT 

Index to Exhibits 

VOLUME I 

Ex. Title 
Page 
No. 

1 
Transcript excerpts from the deposition of Oscar De la Torre taken on January 
20, 2022 in this matter. 

1 

2 
Transcript excerpts from the deposition of Maria Loya taken on January 25, 
2022 in this matter. 

98 

3 
Transcript excerpts from the deposition of Kevin Shenkman taken on January 
27, 2022 in this matter. 

118 

4 
Transcript excerpts from the deposition of Elias Serna taken on January 21, 
2022 in this matter. 

181 

5 
Transcript excerpts from the deposition of Oscar De la Torre in his individual 
capacity taken on May 9, 2018 in the CVRA Action. 

189 

6 
Transcript excerpts from the deposition of Oscar De la Torre in his capacity as 
the person most qualified for the Pico Neighborhood Association taken on May 
11, 2018 in the CVRA Action.

203 

7 
Transcript excerpts from the deposition of Maria Loya taken on May 15, 2018 
in the CVRA Action. 

221 

8 
Transcript excerpts from the deposition of Terrence O’Day taken on September 
23, 2016 in the CVRA Action. 

225 

9 
Transcript excerpts from the deposition of Kevin McKeown taken on December 
16, 2016 in the CVRA Action. 

232 

10 
Transcript excerpts from the deposition of Ted Winterer taken on February 26, 
2018 in the CVRA Action. 

238 

11 
Transcript excerpts from the deposition of Sue Himmelrich taken on May 30, 
2017 in the CVRA Action. 

245 

12 
Excerpts from the trial transcripts in the CVRA action from August 22, 2018 
and August 23, 2018. 

253 
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7 
DECLARATION OF CAROL M. SILBERBERG IN SUPPORT OF DEFENDANT  

CITY OF SANTA MONICA’S MOTION FOR SUMMARY JUDGMENT 

VOLUME II 

Ex. Title 
Page 
No. 

13 
Deposition Exhibit 6 from the deposition of Oscar De la Torre taken on January 
20, 2022 in this matter. 

265 

14 
Deposition Exhibit 7 from the deposition of Oscar De la Torre taken on January 
20, 2022 in this matter. 

302 

15 
Deposition Exhibit 12 from the deposition of Oscar De la Torre taken on 
January 20, 2022 in this matter. 

323 

16 
Deposition Exhibit 17 from the deposition of Oscar De la Torre taken on 
January 20, 2022 in this matter. 

330 

17 
Deposition Exhibit 21 from the deposition of Oscar De la Torre taken on 
January 20, 2022 in this matter. 

339 

18 
Deposition Exhibit 24 from the deposition of Oscar De la Torre taken on 
January 20, 2022 in this matter. 

344 

19 
Deposition Exhibit 25 from the deposition of Oscar De la Torre taken on 
January 20, 2022 in this matter. 

346 

20 
Deposition Exhibit 30 from the deposition of Oscar De la Torre taken on 
January 20, 2022 in this matter. 

349 

21 
Deposition Exhibit 31 from the deposition of Oscar De la Torre taken on 
January 20, 2022 in this matter. 

374 

22 
Deposition Exhibit 38 from the deposition of Oscar De la Torre taken on 
January 20, 2022 in this matter. 

376 

23 
Deposition Exhibit 39 from the deposition of Oscar De la Torre taken on 
January 20, 2022 in this matter. 

382 

24 
Deposition Exhibit 41 from the deposition of Oscar De la Torre taken on 
January 20, 2022 in this matter. 

390 

25 
Deposition Exhibit 42 from the deposition of Oscar De la Torre taken on 
January 20, 2022 in this matter. 

392 

26 
Deposition Exhibit 45 from the deposition of Oscar De la Torre taken on 
January 20, 2022 in this matter. 

401 

27 
Deposition Exhibit 51 from the deposition of Maria Loya taken on January 25, 
2022 in this matter. 

406 
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DECLARATION OF CAROL M. SILBERBERG IN SUPPORT OF DEFENDANT  

CITY OF SANTA MONICA’S MOTION FOR SUMMARY JUDGMENT 

VOLUME III 

Ex. Title 
Page 
No. 

28 
Deposition Exhibit 56 from the deposition of Kevin Shenkman taken on January 
27, 2022 in this matter. 

408 

29 
Deposition Exhibit 57 from the deposition of Kevin Shenkman taken on January 
27, 2022 in this matter. 

487 

30 
Deposition Exhibit 58 from the deposition of Kevin Shenkman taken on January 
27, 2022 in this matter. 

506 

31 
Deposition Exhibit 60 from the deposition of Kevin Shenkman taken on January 
27, 2022 in this matter. 

517 

32 
Deposition Exhibit 64 from the deposition of Kevin Shenkman taken on January 
27, 2022 in this matter. 

519 

33 
Deposition Exhibit 65 from the deposition of Kevin Shenkman taken on January 
27, 2022 in this matter. 

529 

34 
Deposition Exhibit 68 from the deposition of Kevin Shenkman taken on January 
27, 2022 in this matter. 

545 

35 
Deposition Exhibit 72 from the deposition of Kevin Shenkman taken on January 
27, 2022 in this matter. 

559 

36 
Deposition Exhibit 74 from the deposition of Kevin Shenkman taken on January 
27, 2022 in this matter. 

563 

37 
Deposition Exhibit 76 from the deposition of Kevin Shenkman taken on January 
27, 2022 in this matter. 

567 

38 
Deposition Exhibit 79 from the deposition of Kevin Shenkman taken on January 
27, 2022 in this matter. 

572 

39 
Deposition Exhibit 80 from the deposition of Kevin Shenkman taken on January 
27, 2022 in this matter without exhibits. 

584 

 Intentionally Left Blank 588-702 
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DECLARATION OF CAROL M. SILBERBERG IN SUPPORT OF DEFENDANT  

CITY OF SANTA MONICA’S MOTION FOR SUMMARY JUDGMENT 

VOLUME IV 

Ex. Title 
Page 
No. 

40 January 26, 2021 City Council hearing transcript. 703 

41 April 13, 2021 City Council hearing transcript. 727 

42 November 9, 2021 City Council hearing transcript. 731 

43 
November 17, 2021 email from Mr. Trivino-Perez attaching “proposed 
declarations in lieu of discovery” including a proposed declaration for Mr. 
Shenkman.

736 

44 Documents bates labeled as P0863-0895 produced by Plaintiffs in this matter. 742 

45 Documents bates labeled as P0910-0916 produced by Plaintiffs in this matter. 776 

46 Declaration of Jon Katz executed on February 4, 2022. 784 

47 
Deposition Exhibit 36 from the deposition of Oscar De la Torre taken on 
January 20, 2022 in this matter. 

791 
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RE: PICO NEIGHBORHOOD ASSOCIATION 
CITY COUNCIL HEARING 
HEARING DA TE: January 26, 2021 
ITEM 8A 

l NOTE:

2 

3 

4 

Due to the cadence of the speech (i.e., mumbling, slurring, being soft-spoken), 

some words of inaudible and will be marked as such. Words may also be marked 

as inaudible due to background noise, overlapping voices, or impurities of the 

recording. 

5 

6 ANDERSON-WARREN: So, the first item is Item 8A, Pico Neighborhood Association and 

7 Maria Loya vs. the City of Santa Monica - Determination Regarding Common 

8 Law Conflict of Interest of Councilmember de la Torre, and we currently have 

9 at least three members who are calling in to speak. 

10 HIMMELRICH: So, let me just say before you give the staff report, and I know there will 

11 be a staff report, that we are launching our new system - would everyone mute 

12 please, other than me, because there's feedback? Thank you. So, we are starting 

13 our new system of public comment where you can actually appear in our meeting 

14 and speak to us, and we can ask questions and this will be the first time this is 

15 happening, so I beg your indulgence. I'm not so great at pushing buttons and, you 

16 know, and to the extent that we 're really trying hard to make this a more 

17 interactive process, please give us credit for that and don't hold us - hold it agains 

18 us if it doesn't work perfectly. I'm sure it will be my fault. And on that note, I 

19 think we can have a staff report. 

20 McCOWAN: Should we wait for Councilmember de la Torre before we do the staff report on 

21 this item? I don't know if we can. 

22 DILG: 

23 

Oscar just texted me. He's having trouble logging in. I've just sent - I've just 

resent him the link. 

24 HIMMELRICH: Then let's wait a couple of minutes. 

25 ANDERSON-WARREN: Are there any announcements since we have this time? 

26 BROCK: 

27 

I was wondering if the City Clerk happens to be a former actress or singer if she 

could do like a Broadway tune right now. Denise? 

28 ANDERSON-WARREN: Sorry, Phil. 

transcribed by THE BRIEF CASE- (916) 338-5756
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RE: PICO NEIGHBORHOOD ASSOCIATION 
CITY COUNCIL HEARING 
HEARI NG DA TE: January 26, 2021 

ITEM 8A 

DE LA TORRE: 

HIMMELRICH: 

DELA TORRE: 

HIMMELRICH: 

DELA TORRE: 

HIMMELRICH: 

McCOWAN: 

HIMMELRICH: 

DELA TORRE: 

City subject to the provisions of the Charter and the California 

Constitution. When the necessary powers of the City vested in its City 

Council are to ensure the procedures by which it approves and takes 

actions comply with law. Part of the City Attorney's role as recognized by 

the Charter is indeed providing legal advice on these procedures to make 

sure that they comply with law. As part of that, the City Council has the 

authority to make determinations as to conflicts to ensure that when they 

subsequently consider those actions, they are not participating in decisions 

that violate the law because one of the Councilmembers present has a 

conflict. But the City Council does have the authority as part of its 

necessary power to ensure that it is not acting in violation of law to make 

determinations and ensure that a Councilmember who is sitting and 

participating in those decisions is not suffering from a conflict. 

Okay. Even though earlier you talked about ... 

You said that was your last ... 

Okay ... 

But you're arguing that. You're arguing. So, let's hear from the public and 

then we can go back to that. 

Yeah. 

Okay? Thank you. So, I believe there are number of questions. So, let's 

open the public hearing. Oh, Councilmember Mccowan. 

Just one more before we go into public comment. Just a question to get 

answered. Um, we - sometimes in other issues we'll talk about like ex 

parte conversations and stuff like that and disclosure of those in advance, 

I'm just curious in this regard if anyone on the dais has had conversations 

about the recusal issue with attorney Schenkman? 

Councilmember de la Torre, you have? You're muted. 

That's privileged information, right? 

transcribed hy THE BRIEF CASE- (916) 338-5756 
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RE: PICO NEIGHBORHOOD ASSOCIATION 
CITY COUNCIL HEARING 
HEARING DA TE: January 26, 2021 
ITEM 8A 

1 HIMMELRICH: 

2 

3 CARDONA: 

4 

5 

6 HIMMELRICH: 

7 CARDONA: 

8 HIMMELRICH 

9 

10 CARDONA: 

11 

12 

13 

14 HIMMELRICH: 

15 McCOWAN 

16 

17 

18 MCKEOWN: 

19 HIMMELRICH: 

20 McCOWAN: 

21 

22 McKEOWN: 

23 McCOWAN: 

24 BROCK: 

25 

26 

27 

28 

No. Look, you're saying you don't have a privilege with Mr. Schenkman, 

that you are not one of the parties to that case, right? That's not privileged. 

Councilmember Himmelrich, if Councilmember de la Torre is, in fact, 

represented by Mr. Schenkman, then he has the right to assert that 

privilege. 

Personally represented? 

Yes, personally represented. 

So is that what you're saying that he's your personal lawyer, Mr. de la 

Torre? 

And Mayor Himmelrich, I should point out at one of the depositions Mr. 

Schenkman, in fact, represented that he was representing Mr. de la Torre 

individually, so I believe Mr. de la Torre may have the right to assert the 

privilege. 

Okay. I understand. Um, okay, so ... 

I was asking universally of all Councilmembers if they've had 

conversations with the attorney representing the other party in this case on 

the issue ofrecusal of Councilmember de la Torre. So, I think ... 

I don't think you heard before that I said no, I have not. 

And I have not. Has anyone else? 

And I have not. I think it's just important for the public to be aware of. 

Okay, thank you. 

Did we hear from Councilmember Brock on that question? 

Oh, sorry. 

I didn't say anything because it wasn't relevant to me, so I'm taking all 

this in and listening quietly, trying not to do what I usually do. I can tell 

you, in  general, even though this is not your answer Kevin, I'm frustrated 

by the tone of this meeting and the fact that we are going so long on this 

disruptive issue. Whatever that means to anyone, I'm concerned about 

transcribed hy THE BRIEF CASE- (916) 338-5756 
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RE: PICO NEIGHBORHOOD ASSOCIATION 
CITY COUNCIL HEARING 
HEARING DA TE: January 26, 2021 
ITEM 8A 

1 

2 HIMMELRICH: 

3 BROCK: 

4 McKEOWN: 

5 HIMMELRICH: 

6 

7 

8 BROCK: 

9 HIMMELRICH: 

10 

11 PARRA: 

12 HIMMELRICH: 

13 PARRA: 

14 HIMMELRICH: 

15 

16 

that. I'm concerned about how our Council is perceived from the outside. 

Okay. 

Thank you. 

Are you willing to answer Mayor Pro Tern McCowan's question. 

Yeah, Phil, we're asking for an answer to the question. Have you 

discussed with Kevin Schenkman the issue ofrecusal that we're 

discussing tonight? 

No, I have discussed issues with attorney Schenkman in the past. 

And I assume Councilmember Parra that your answer is the same, you 

haven't discussed recusal with ... ? 

Correct. 

No, right? So that's the answer? 

No. 

So, we're fine. Yeah, the answer is no. Okay, so now we have the answers 

for everyone and now let's go to the public hearing and let's hear from the 

public. So how many ... ? 

17 ANDERSON-WARREN: We have six callers, Mayor. 

18 HIMMELRICH: Great. And, um - oh this is, um. Oh, there we go. So, we have - may we 

19 have the -we have six callers and do we have people on video? Is that a 

20 general ... ? I'm sorry. I'm dealing with my own special issues here. 

21 ANDERSON-WARREN: That's okay. We have six callers and the people who signed up for the 

22 video have not logged into the meeting, so they may be on the phone. 

23 We're not sure. 

24 HIMMELRICH: 

25 NEWLANDER: 

26 UNKNOWN: 

27 NEWLANDER: 

28 

Okay, so, well, let's start with the callers and let's start with the first one. 

Okay, here we go. 

Transferring Stan Epstein. 

Stan Epstein, welcome to the meeting. Your time starts now. Mr. Epstein, 

you' re in the meeting. Your time starts now. 
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EPSTEIN: 

HIMMELRICH: 

NEWLAND ER: 

EPSTEIN: 

NEWLAND ER: 

EPSTEIN: 

Thanks. This is Stan Epstein. I'm sorry, I can't be a guinea pig. I'm also 

on the phone tonight, but it sounds like ... This is Stan Epstein. I, thank 

you. 

Stan, turn off your whatever else is in the background. There's a time lag. 

Mr. Epstein, are you with us? 

Yes. 

Yeah, there's a delay for the other audio that you 're listening to, so turn 

down the meeting in the background. 

I just did. Thank you. We're talking about two different possible conflicts 

of interest: one is common law and the other is financial. With respect to 

financial, I'm very disturbed that the Council didn't waive the privilege 

about the conversations that Oscar had with George. Those should be very 

significant to deciding this and it also shows that the FPPC is not going to 

ever find that there was a financial interest that Oscar had. I've spoken to 

both Oscar and to the President of the Pico Neighborhood Association and 

I'm convinced there isn't any. In fact, it would be illegal for any of the 

legal fee to be paid to Oscar's wife or to be paid to the PNA. There is no 

financial. With respect to the common law, the comparison to the other 

case is absolutely ridiculous there. In the case that the AG was talking 

about, there was the son of the government official was to receive a major 

loan from the government agency. In this case, Maria is only representing 

all of the citizens of Santa Monica. She gets nothing special. It's not like 

she got hurt on a bus, she's - if she wins all 90,000 people in Santa 

Monica win in the same way that she wins. That's her status. She has no 

special standing, so therefore Oscar has no personal interest that's 

different from anybody else that cares about this issue. With respect to 

secrecy which George says is not the basis for this claim, I do know that 

Sue was extremely concerned about Oscar's possible failure to keep the 
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UNKNOWN: 

EPSTEIN: 

NEWLAND ER: 

UNKNOWN: 

NEWLANDER: 

THANA WALLA: 

secrecy, which is totally unwarranted. He has a legal duty to keep secret 

anything that's said in closed session and I'm absolutely sure he will do 

so, just as Kevin and Sue, who have spouses that have major interests in 

town and are very active in significant issues, don't have bed talk with 

their spouses. 

Thank you. Your time is now up. 

Thank you. 

Thank you. 

Transferring Ann Thanawalla. 

Ann Thanawalla, welcome to the meeting. Your time starts now. Ms. 

Thanawalla, you're in the meeting. Hi. Your time starts now. 

Hello, Hello, City Council. Process is what has to happen here and we're 

not seeing that. There is no case law that can determine the outcome of 

this. As elected officials, my elected officials, all of you, I implore you to 

either seek a judge's opinion, go to court, or move on because 

Councilmember de la Torre has repeated his position. He has not wavered 

from his position with regards to district elections nor has any of the other 

Councilmembers. So, if you think it's okay to decide that he should sit it 

out, while you all get to go in and continue the conversation with your 

own individual positions, that's ridiculous. You either take it to court, 

follow a process with this common law conflict, as you're calling it, wher 

no viable case law exists, or Oscar joins in the conversation about whether 

or not we should continue to pay outrageous legal fees that we are all on 

the hook for and you continue to not let us know how much those are or 

you don't. So, I'm asking you to do not allow some fake organizations to 

push your buttons, to say, "Oh, my gosh, someone's going to take us to 

court." No, you go to court, okay, and you do it without being abrasive 

towards your City Councilmember and I believe Mr. Cardona made an 
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UNKNOWN: 

THANAWALLA: 

HIMMELRICH: 

THANAWALLA 

NEWLAND ER: 

UNKNOWN: 

NEWLANDER: 

BARTON: 

inaccurate- Mr. Cardona ... 

Thank you, your time is now up. 

... said the conversations he had with Oscar were attorney-client 

privileged because he wasn't ... 

Your time is up, Ann. Ann, your time is up. 

I'm finishing my - I'm ... 

Thank you. 

Transferring Denise Barton. 

Denise Barton welcome to the meeting. Your time starts now. 

Good afternoon. Would this be another example of you the Santa Monica 

City Council trying to defame Councilmember de la Torre's character and 

reputation? Just like you did to the Pico Youth Center before the election 

which Oscar de la Torre was previously running for a Councilmember 

seat? I ask only because at the bottom of page 5 you answer your own 

question, where it currently states the Common Law Doctrine and its 

application. Then as can be seen on page 6, there would seem to need to 

be a financial benefit necessary to a direct family member, where in this 

situation there is not. Neither his attorney Kevin Shenkman or the court 

system being a direct family member. And neither Oscar de la Torre or his 

wife, Maria Loya, financially benefit from the case. But the community at 

large will benefit from their actions. Let's look at the actual conflict of 

interest situations on the City Council which have been allowed by you 

starting with Gleam Davis' conflict of interest voting and swaying of the 

discussion on the Miramar Development Agreement owned by Dell, 

which her husband works for, since the Development Agreement petition 

was submitted. Then, there's Terry O'Day and the electric car chargers' 

company he worked for, which the City had contracts with. He was also 

allowed to vote and swayed the discussion to financially benefit himself 
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NEWLAND ER: 

UNKNOWN: 

NEWLAND ER: 

CRANE: 

NEWLAND ER: 

and his company. Then, after he left the company, he said he didn't have 

to recuse himself even though he still held stock in the company and 

continued to financially benefit from his actions. And finally, we have 

Pam O'Connor, who was on the Metro Board and the Expo Line and 

anyone who thinks that Pam O'Connor did not financially benefit from 

that is fooling themselves. For all these reasons, Councilmember Oscar de 

la Torre does not have a conflict of interest in the CRV case. Thank you. 

Thank you. 

Transferring Tricia Crane. 

Tricia Crane, welcome to the meeting. Your time starts now. 

Good afternoon, Mayor Himmelrich and City Council. Interim City 

Attorney Cardona has not presented a persuasive argument as to why 

newly elected Councilmember Oscar de la Torre should be prevented fro 

participating in the City Council discussion concerning the voting rights 

lawsuit in tonight's closed session. The Council should consider and 

respect the fact that the voters supported the election of Oscar de la Torre 

with Phil Brock and Christine Parra, precisely because the three shared a 

campaign platform that promised to seek an end to the City's long and 

costly fight against district elections. And then there's the fact that 

Councilmember de la Torre's attorney has advised him to not recuse 

himself from engaging in tonight's discussions on the districting case. 

Notwithstanding Mr. Cardona's advice, the determination on this matter, 

whether or not there is a common law conflict of interest for 

Councilmember de la Torre, is to be made by this Council. It is your 

decision. Those of us who seek transparency in our local government 

really do appreciate the fact that Mayor Himmelrich has called for this 

discussion to be held in public. Thank you very much. 

Thank you. 
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UNKNOWN: 

NEWLAND ER: 

SELDEN: 

NEWLAND ER: 

SELDEN: 

NEWLAND ER: 

SELDEN 

Transferring Bob Selden. 

Bob Selden, welcome to the meeting. Your time starts now. 

Thank you. 

Go ahead, you 're in the meeting. Tum down your background, the 

background meeting. Good. 

There's a delay, I guess. Thank you. 

There is. 

Good evening, Councilmembers. This is Bob Selden. My understanding is 

that the issue of financial interest is not at stake here and so I'm going to 

skip my comments with respect to that. Ifl'm wrong, feel free to question 

me, but my remainders that there's no non-financial or personal interest at 

stake. There's no conflict of interest. One of the things that's troubled me 

here is we've heard a lot about caselaw and precedent, but we haven't 

heard anybody apply the facts here to that law, to explain why Oscar has a 

conflict. And that is a very serious defect. Now the thing here is that Oscar 

is actually operating against the PNA's interest in seeking to vote to 

terminate this litigation. Right now, the Court of Appeals has agreed that 

the City wins. The only chance for the plaintiffs to prevail is to have it 

overturned at the Supreme Court, a case from which Oscar wishes to vote 

to withdraw. It's against PNA's interest. It's against his wife's interest. In 

that sense, and therefore, there is no conflict of interest with respect to 

0 ·car's po ition and the City's position. He want to withdraw it. There is 

no win for him and there's no financial win or loss, as I've seen in one of 

the letters that was submitted, because Oscar stands to gain nothing. Maria 

stands to gain nothing if they win and neither of them is on the hook to 

pay if they lose. And if you're unaware of the facts behind that, I'll be 

glad to explain it. So, I would say that Oscar is entitled to vote. We know 

how he's going to vote. It's a public position. He's not - there's no 
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NEWLAND ER: 

HIMMELRICH: 

NEWLAND ER: 

SELDEN: 

NEWLAND ER: 

SELDEN: 

NEWLANDER: 

SELDEN: 

NEWLANDER: 

SELDEN: 

HIMMELRICH: 

SELDEN: 

HIMMELRICH: 

SELDEN: 

HIMMELRICH: 

NEWLAND ER: 

SELDEN: 

NEWLAND ER: 

SELDEN: 

privileged communications to be discussed here. It's not a question of 

litigation strategy. It's a simple up or down vote. And that's the extent of 

my comment. I really would appreciate it if you let him vote. We elected 

him to do this, and I think the residents and the majority want to do it. 

Thank you. 

Thank you. 

Mr. Selden, hold on. Mr. Selden, is he gone? 

I still have him on unless he hung up. 

I'm sorry. 

Mr. Selden, hold on. The Council has questions for you. 

Should I tum my volume back up on the computer? 

No, you can listen on your phone. The Council has questions for you. 

Oh. 

Yeah. 

Thank you. 

And I-yes, Mr. Selden, it's Sue Himmelrich and my question is this: Are 

you an attorney? 

I'm a retired attorney. 

And so, with respect to what Mr. de la Torre wants to do about the 

litigation, you just told us what he wants to do. How do you know that? 

It's his public position and I know from his campaigning and from the 

public statements he's made, he has been one of the leaders in supporting 

[RECORDING CUTS OUT] litigation. 

Thank you. 

Thank you, Mr. Selden. 

Ami done? 

You 're all done. Thanks so much. 

Thank you very much for your time. Bye-bye. 
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UNKNOWN 

NEWLAND ER: 

ZURAWSKA: 

NEWLAND ER: 

DELATORRE: 

HIMMELRICH: 

DELATORRE: 

HIMMEL RICH: 

Transferring Olga Zurawska. 

Olga Zurawska, welcome to the meeting. Your time starts now. 

Good afternoon. In my opinion, the City should wait for a formal response 

from the FPPC and/or ask the court to decide on whether there is, in fact, a 

common law conflict of interest. Please do not go into a closed session on 

this case tonight. And on a more general note, we are still dealing with thi 

lawsuit because we have an appointed, as opposed to an elected City 

Attorney. An appointed City Attorney works for the Council, not the 

residents. The Council that originally decided to defend themselves 

against this lawsuit only had one goal: to hold onto their seats as long as 

possible. We need an elected City Attorney who will be looking out for 

the interests of the residents. Thank you. 

Thank you. I believe that's the last caller on this item. 

Hello, Sue? 

Yes. 

I want to make one correction. One of the callers said that I'm advocating 

for the Pico Neighborhood Association to drop the case and that's not tme. 

I would prefer that the City drop its appeal, but I have not made a public 

comment that the PNA should drop this case. I just want to make that 

correction. 

Thank you. So, now let's open this up for discussion and- so look, I've 

been involved in this. I'm a lawyer. I have a pretty strong opinion. I talked 

to Oscar over the weekend. I feel Oscar is disqualified in this case. Oscar 

was in my deposition in this case, was in other depositions in this case, 

worked on the strategy in this case, and as I said to Oscar over the 

weekend, it's like a football game, right? If I am planning, right? If I am 

going into a huddle to do my last charge towards the goal line, I am not 

inviting the coach for the other team into my strategy session about the 
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DE LA TORRE: 

Okay, thank you. Mr. de la Torre. 

Yes. As you all know, I care deeply about voting rights of minorities in 

Santa Monica and California, more generally. Just like Sue, everyone 

knows that you care deeply about affordable housing. Just like Kevin, 

everybody knows that you care about environmental issues. My wife, 

Maria, and the entire Pico Neighborhood Association Board also care 

deeply about minority voting rights in Santa Monica. That's why in late 

2015, they raised the illegality of Santa Monica's at-large Council 

elections to the City Council here and the City Attorney, then, who was 

Marsha Moutrie. They laid out their case that the at-large election system 

violated the California Voting Rights Act and the Equal Protection Clause 

of the California Constitution. The City didn't even respond to our letter i 

2015 and so having waited four months, Maria and the Pico Neigbborhood 

Association had no choice but to file a lawsuit. We now know, because it 

was reported by a newspaper in 2018 and revealed in court about a week 

later, that in 2016, the City hired Karen McDonald, an expert in 

demographics and voting patterns, to determine whether the City was 

violating the California Voting Rights Act. I haven't seen Ms. 

McDonald's report because much like we just learned was done with the 

after-action report about the police response to protest and looting on May 

31, the City suppressed Ms. McDonald's report. But I think we all know, 

based on the City's suppression of the report, what that report says. It says 

that the City's at-large elections violate the California Voting Rights Act 

and should be changed. And that report is part of what's going to be 

discussed in closed session today. Even faced with that report, rather than 

resolve the matter amicably and inexpensively back in 2016, the City 

Council chose to pay the most expensive lawyers they could find

Gibson, Dunn & Crutcher, to attack the California Voting Rights Act and 
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the important minority voting rights that it protects and though the City 

also refused this to let the taxpayers of Santa Monica know how much of 

their taxes had been paid to Gibson, Dunn & Crutcher. I think we all know 

that number is very high. Most certainly in the tens of millions. And that i 

why, as an elected official, I want to be involved to stop the bloodletting. 

The residents want us to stop wasting taxpayer dollars and that's my 

fiduciary responsibility to do that. If it wasn't such a large amount, they 

would let us all know, right? And for that, and for what has all that money 

been spent, ifwe think about it? Not to avoid laying off City employees, 

or to improve our parks, or to provide services to our children, or to senior 

citizens. No - that money has been spent to protect the seats of 

Councilmembers. In the process, that money was spent fighting for white 

supremacy. Yeah, that's right. Now some of you might think, Oscar's lost 

his mind, accusing the famously liberal City of Santa Monica of fighting 

for white supremacy. But that's exactly what it did. And is still doing by 

attacking the California Voting Rights Act here in Santa Monica and 

jeopardizing the Act statewide. But that's exactly what's going on here 

and we need to understand that we have every reputable civil rights 

organization, every black, Latino, and Asian member of the California 

Legislature, past members of the California Legislature, including three 

current members of Congress: Secretary of State, now US Senator, Alex 

Padilla, all implored the California Supreme Court to take the case and 

find in favor for the plaintiffs. They all recognize that at-large elections 

are the tool used to maintain white supremacy in municipal government. 

As Senator Polanco wrote, "You will each be remembered by where you 

stood on this case whether you were on the right side or the wrong side of 

history." Make no mistake, the California Supreme Court is about to do 

exactly what all of those civil rights groups and people of color elected to 
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office have asked it to do. The California Supreme Court is about to tell 

you what Ms. McDonald told you back in 2016, that Santa Monica's at

large election system violates the California Voting rights Act. So now, as 

a Council, we are asked whether we are going to throw good money after 

bad, spend a few more millions of dollars to fight for white supremacy and 

against minority voting rights. Just like Phil and Christine, I was elected to 

make sure that we answer that question: no more. And that's what I will 

do, regardless of whether some members of this Council think I should 

shut up or be prohibited from participating. And why is this Council 

discussing the matter in secret closed session anyway? Why not let the 

people know what you're doing and why you're doing it? Let's push for 

more transparency. It's certainly not to protect the City of Santa Monica. 

The trial is over. No more facts can be raised. The case is in the appellate 

phase, where only legal issues are addressed. There's no longer anything 

to hide. The only reason now to have discussions about the Pico 

Neighborhood Association case in secret closed sessions is to protect the 

lawyers who gave bad advice and cost the City tens of millions of dollars. 

Specifically, Interim City Attorney Cardona and Interim City Manager 

Lane Dilg. And perhaps the Councilmembers who sheepishly followed 

their flawed advice. So, I suppose Mr. Cardona's biased and superficial 

staff report should not be surprising. He's trying to protect himself and his 

buddy, the outgoing City Manager. There are so many problems with Mr. 

Cardona's analysis. The most important is that he does not present the 

other side of the argument. He started talking about it today, but it doesn't 

give the City Council today enough opportunity to really reflect on the 

opposite side, on the other side of this debate. While Mr. Cardona relies 

exclusively on non-precedential attorney general opinion addressing a 

situation very different from this one, Mr. Ambrose, who gave me an 
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independent legal opinion, points to the precedential decision in Break 

Zone Billiards vs. City of Torrance. In the Break Zone Billiards case, a 

business obtained an amendment to its conditional use permit for the City 

of Torrance's Planning Commission. Then, a Torrance City 

Councilmember appealed the Planning Commission's decision, and that 

same Torrance City Councilmember adjudicated his own appeal and 

reversed the Planning Commission's decision. The business claimed that 

Torrance Councilmember had a conflict of interest, including based on the 

so-called Common Law Doctrine that you all are talking about, and the 

Court of Appeal found there was no conflict, financial or otherwise, that 

would prohibit that Torrance City Councilmember from voting on his own 

appeal. And Mr. Cardona fails to cite any authority for this Council to 

unilaterally exclude me from any Council discussions, deliberations or 

meetings. Why do you think that? Because there is no such authority. He 

needs to get an independent opinion to bring that forward. Now there's a 

government code that I researched here called Section 91003, Government 

Code§ 91003. It provides the exclusive procedure for excluding a 

Councilmember from participating in the Council's deliberations or 

decisions for which it is alleged that Councilmember has a conflict of 

interest. That procedure is first to seek an opinion from the FPPC and then 

seek an injunction from the superior court. It makes sense that a court pass 

on any question of conflict of interest, not a City Council. The superior 

court is versed in municipal law, particularly the judges that deal with the 

writ petitions every day. This Council is not. There are two attorneys on 

the Council, and I appreciate the years of service for both Gleam and 

Mayor Himmelrich. But neither of them deal extensively with municipal 

law and unlike other cities, our Interim City Attorney is also not well 

versed in municipal law. He is a career federal prosecutor who is 
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thoroughly unqualified to be giving us an opinion on this matter. Let me 

be very clear about this. Neither I nor my wife, nor the Pico Neighbor

hood Association, nor any member of my family has any financial interest 

in the outcome of the Pico Neighborhood Association's litigation against 

the City. The attorneys for my wife and the Pico Neighborhood 

Association agreed at the outset that none of the plaintiffs would ever hav 

to pay for anything. On the flipside of that, they also agreed that they 

would never receive any financial benefit. The attorney's fees and costs 

that would likely be awarded to the plaintiffs' attorneys go to the 

attorneys. They will not, and cannot, be shared with my wife or the Pico 

Neighborhood Association. Mr. Cardona has already made that clear. If 

anybody has any evidence that I have a financial interest in that case, you 

can say it now. There is no conflict. Mr. Cardona attempts to extend the 

conflict-of-interest law to a so-called non-financial conflict even though 

the California Legislature has said otherwise. He says a Councilperson has 

a - a City Councilmember has a conflict any time his or her view is 

different than the City's position. But that begs the question: who decides 

the City's position? The City Attorney? And wouldn't that mean that any 

Councilmember who has strong views on any topic that do not conform to 

the view of the Council majority could be excluded entirely from the 

discussions and decisions on that topic? Sue, should you be excluded from 

any discussions regarding RHNA, the demand - the RHNA demand to 

produce 9,000 plus new housing units with the majority being affordable 

or eviction moratoriums since you represent tenants at the Western Center 

for Law and Poverty? After all, some members of this Council would 

prefer that we oppose the RHNA demand for 9,000 new housing units. 

Kevin, should you be excluded from every CEQA matter that comes 

before this Council or discussions concerning the cost of environmental 
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RE: PICO NEIGHBORHOOD ASSOCIATION 
CITY COUNCIL HEARING 
HEARING DA TE: January 26, 2021 
ITEM 8A 

HIMMELRICH: 

DE LA TORRE: 

HIMMELRICH: 

DE LA TORRE: 

HIMMELRICH: 

DE LA TORRE: 

HIMMELRICH: 

sustainability or an electric bus fleet? Some members of this Council 

might value fiscal responsibility over environmental sustainability. Of 

course, no one should be excluded. Should Kristin McCowan be excluded 

when we vote on a black agenda or anything specific to the African

American community? No, I think she should be included in those 

decisions. Each of us was elected by the voters of Santa Monica with full 

knowledge of how we care deeply about these topics. That my wife and 

the Pico Neighborhood Association had to sue the City to make progress 

on this issue does not change the facts and does not mean that I have a 

conflict of interest. To be in litigation is also a form of advocacy. If 

anyone on this Council feels differently or anyone watching at home, you 

can go to court. I invite you to do so. But until a judge tells me that Mr. 

Ambrose's analysis is wrong, and I have a conflict of interest, I will do 

what the voters elected me to do: participate in all City Council 

deliberations and advocate for an end to this horrible costly mistake. 

Thank you. 

So, you're saying. Oscar, you will not recuse? Is that correct? 

I want to do what the voters elected me to do, and that is ... 

That's a yes or no question. You aren't going to recuse right now because 

then we have to vote ... 

No. 

... solely on the issue of whether we want to disqualify you. Those are the 

two choices. That's a binary choice, right? So, you aren't going to recuse 

so we have to vote. And, let me understand. So, you were going to insist 

that any closed session we have regarding the CVRA is illegal if it doesn't 

include you, is that right? 

Yes. 

Let's take a vote. Anyone have anything else to say? 
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RE: PICO NEIGHBORHOOD ASSOCIATION 
CITY COUNCIL HEARING 
HEARING DA TE: January 26, 2021 
ITEM 8A 

1 DILG: 

2 HIMMELRICH: 

3 BROCK: 

4 

5 CARDONA: 

6 

7 

8 

9 

10 

11 

12 

13 BROCK: 

14 HIMMELRICH: 

15 McCOWAN: 

16 

17 

18 

19 

20 CARDONA: 

21 

22 

23 

24 McCOWAN: 

25 CARDONA: 

26 McCOWAN: 

27 HIMMELRICH: 

28 McKEOWN: 

I would like to speak after you vote. 

Yes. Mr. Brock. 

George, I'm asking one other question. How long would it take to receive 

a court decision on this? Would that be a long, drawn-out process? 

I think that is impossible to predict. The court system works in its own 

ways. In addition, there's the issue as to whether a court would find that 

this was ripe for an action by the Council. A court very well might say, 

"Look, I'm not in a position to decide this. There has to be some action 

taken by the Council and then a challenge to that action that would give 

me a case or controversy that would provide a basis." Obviously, if the 

Council votes to disqualify Oscar, he would have the ability to pursue that 

in court and that might be a quicker way to get an answer from a court. 

Thank you, George. 

Kristin. 

And I saw Councilmember McKeown, too, but - so a quick question. Is 

there a way to proceed under whatever the direction was prior to now for 

the City Attorney and the City without us revisiting or receiving any 

updates in closed session while we await the conclusion of 

Councilmember de la Torre's lawsuit? 

We would proceed with the prior direction that is place, which is simply to 

proceed with briefing. The Council would not have any input into what 

that brief says or the positions we take. I would have to base that on prior 

direction that we have received from Council and our interpretations. 

Okay, so that would be another option. 

In theory, yes. 

Okay. 

Councilmember McKeown. 

No, I just wanted to say I regret that Councilmember de la Torre chose not 
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RE: PICO NEIGHBORHOOD ASSOCIATION 
CITY COUNCIL HEARING 
HEARING DA TE: January 26, 2021 

ITEM 8A 

HIMMELRICH: 

CARDONA: 

HIMMELRICH: 

McCOWAN: 

HIMMELRICH: 

DAVIS: 

McCOWAN: 

HIMMELRICH: 

DAVIS: 

HIMMELRICH: 

to accept the voluntary option and I can assure you that if my wife were to 

sue the City, I would recuse myself. 

Okay. Are we ready to take a vote? So, as I understand the motion now, 

Mr. de la Torre will not recuse, so we are voting to determine that Mr. de 

la Torre has a common law conflict of interest that disqualifies him from 

his involvement in any closed session or confidential conversations 

concerning Pico Neighborhood Association, Maria Loya versus City of 

Santa Monica? 

And, Mayor Himmelrich, would disqualify him from voting on any 

decisions made with respect to that case. 

And would disqualify him from voting on any decisions made with respec 

to that. Councilmember McCowan. 

I just - is there a place to - where the City Attorney would proceed based 

on prior direction? I mean, is that an option while we wait out the 

judgment from the court that Councilmember de la Torre is seeking? 

Councilmember Davis. 

Well, I think we have to take this vote, I think is what our City Attorney 

has told us. We have to take the vote to create the conflict so there is a 

justiciable issue. Otherwise, there's no ripeness. You can't go and say, 

"What if this happened and what if we did that?" That's an advisory 

opinion and the courts won't issue that. So, I think we have to take the 

vote first and then see procedurally where we are. 

Got it. Thank you. 

So, let's take the vote now. 

Can I just make it clear that a yes vote is a yes to declare that there is a 

common law conflict of interest, and that Councilmember de la Torre 

should be excluded as you described? 

Yes, thank you. Thanks for making that clear. Denise? 
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RE: PICO NEIGHBORHOOD ASSOCIATION 
CITY COUNCIL HEARING 
HEARING DA TE: January 26, 2021 
ITEM 8A 

1 ANDERSON-WARREN: Well, Councilmember de la Torre has his hand up. 

Oh, I'm sorry, thank you. 2 HIMMELRICH: 

3 DE LA TORRE: 

4 

5 

6 

7 

Yeah. I just want to clarify one thing. That if the FPPC or, you know, 

another higher body, if the courts clarify this issue for me, then I would 

definitely recuse myself as, you know, I would follow the law. I mean, I 

just want to make that clear. But I don't feel that that's clarified, and J just 

wanted to make that last point. 

8 HIMMELRICH: Thank you. Let's take a vote. 

9 ANDERSON-WARREN: Okay. So, this is a yes or a no. Councilmember Parra. 

10 PARRA: No. 

11 ANDERSON-WARREN: Councilmember Davis. 

12 DAVIS: Yes. 

13 ANDERSON-WARREN: Councilmember McKeown. 

14 McKEOWN: Yes. 

15 ANDERSON-WARREN: Mayor Pro Tern, McCowan. 

16 McCOWAN: Yes. 

17 ANDERSON-WARREN: Councilmember Brock. 

18 BROCK: Abstain. 

19 ANDERSON-WARREN: 

20 DE LA TORRE: No. 

Councilmember de la Torre. 

21 ANDERSON-WAR REN: Mayor Himmelrich. 

22 HIMMELRICH: Yes. So that passes 4 to 2. 

23 ANDERSON-WARREN: Yes. 

24 HIMMELRICH: 

25 

26 

27 

So, let me just say that we now are going into a closed session where we 

are discussing this, and Mr. de la Torre is refusing to recuse. I guess we 

can exclude you electronically from the closed session, who has just now 

just disappeared, from the closed session. 

28 ANDERSON-WARREN: Councilmember Himmelrich ... before we go, we have to adjourn 

transcribed hy THE BRIEF CASE- (916) 338-5756 

Page 47 of 49 

SM00127 

723



RE: PICO NEIGHBORHOOD ASSOCIATION 
CITY COUNCIL HEARING 
HEARING DA TE: January 26, 2021 
ITEM 8A 

1 

2 HIMMELRICH: 

3 

this meeting. 

I'm talking, I'm understand, but this is, I think, part of this discussion. 

That's my point. 

4 ANDERSON-WARREN: Okay. 

5 HIMMELRICH: 

6 DILG: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 HIMMELRICH: 

23 BROCK: 

24 

25 

26 CARDONA: 

27 

28 

Councilmember - so City Manager, please. 

Yes. I simply want to say, before we leave this meeting, I think some of 

the comments made tonight were outrageous. I want to say that in this 

particular moment in our country's history, we have seen the need to 

verify information. We have seen the use of baseless allegations and 

accusations printed in sources that do not take time to verify. As we see 

that, it is more important than ever that people - that we not continue to 

print things simply because they are said. Equally importantly, public 

service is an honorable profession. I am a Constitutional lawyer and a civil 

rights lawyer. I have worked for the ACLU as a civil rights lawyer. I am 

not seeking $22 Million from this City, and I want to be very clear that 

this City and all of our communities deserve good public servants. And 

continued attacks on public servants does not move anyone forward. So, I 

want to be very clear that I will be here, and I will continue to work to the 

best of my ability for this community, for all of our community, and I will 

continue to do that every day. But this is outrageous, and I want to clearly 

state that on the record. 

Councilmember Brock. 

My question was during the closed session, there are other items in the 

closed sessions, so Councilmember de la Torre should be allowed to 

participate in the other two items, I think? 

That's correct. He'll be present for those two which we'll do first and 

we'll save the CVRA for last and ask at that time for Mr. de la Torre to 

leave in accordance with the Council's direction. 
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RE: PICO NEIGHBORHOOD ASSOCIATION 
CITY COUNCIL HEARING 
HEARING DA TE: January 26, 2021 

ITEM8A 

1 HIMMELRICH: 

2 BROCK: 

And that's what we did with the Airbnb, Phil. We always ... 

3 HIMMELRICH: 

4 BROCK: 

5 HIMMELRICH: 

That's fine. You had said he was excluded. I was just trying to be clear. 

Yes. 

Thank you very much. 

So, this meeting now will adjourn, and we will move to the, our 5:30 

6 regular meeting of the City Council. And thank you all very much. 

7 END OF HEARING ON ITEM 8A 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

transcribed by THE BRIEF CASE - (916) 338-5756

Page 49 of 49 

SM00129 

725



THE BRIEF CASE 

69 \ 3 Wax\ving Way 
Sacramento. California 95842 
Telephone: (916) 338-5756

.January I 0. 2022 

1 hcrcb) ccrtil) under penalty or pcrjur� that The Brief Case has transcribed the audio file 
provided by the Santa Monica City Council, regarding the City Council I kming dated January 
26, 2021. [tern XA. The l'ik was transcribed. verbatim, lo the best of o:1r ,1hility. 

Atkr n:vicwin� the transcrir,t. it was necessary to make non-substantive typographical 
corrections; thercfnn:. this Revised Ccrtilication is being provided to verify that the 
cm-rcdions/changcs were made tin this matter.

/ 1,· l � ..... 
- , __ Jf/7};_b,J.J!L,:�!;/

Cl 11.:Ill SINUER, Ir, nscrip�t Specialist

SM00130 

726



Exhibit 41 

727



CITY COUNCIL HEARING 
HEARING DA TE: April 13, 2021 
ITEM 1A 

1 NOTE: 

2 

Due to the cadence of the speech (i.e., mumbling, slurring, being soft-spoken), 

some words of inaudible and will be marked as such. Words may also be marked 

as inaudible due to background noise, overlapping voices, or impurities of the 

recording. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

HIMMEL RICH: 

DELATORRE: 

Well, while we're waiting, Oscar, if you're there, cause I saw you for a 

minute. Did you have a statement to make? 

Yes, yes, yes, thank you, Mayor. And thank you for reminding me, in the 

last City Council meeting when the issue of PAL and the allegations were 

presented I wasn't able to participate in that meeting and so Mayor 

Himmelrich reminded me that, of the proper procedure for recusal and so I 

want to do that because I think it's appropriate for this matter. As the 

public has been informed, the majority of the alleged victims of the Police 

Activities League sexual abuse issue, we know that most of the victims 

reside or resided in the Pico neighborhood, a neighborhood I, you know, 

was raised in. And many of the victims are also youth of color and being 

that I had been working with young people for so many years, there are 

some of those victims I had relationships with and it makes it very 

difficult for me to be impartial in this case because it's emotional, it's 

psychological, and it's very hard. So, I think for this reason, I think it's 

best for me to recuse myself on all matters regarding the settlement of 

these issues and these incidents, and I look forward to a greater healing for 

the victims and also I look forward to learning of the results of the City's 

promised internal investigation related to the alleged issue of staff 

knowing or should have been knowing about these incidents. And so, in 

any case, I think it's appropriate for me to recuse myself for this item and 

hope that there will be a greater accountability and greater healing for the 

victims in this case. 
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CITY COUNCIL HEARING 
HEARING DA TE: April 13, 2021 
ITEM IA 

1 HIMMELRICH: 

2 

3 

So, Oscar, we have one item, the first lA, is something that you will be in 

closed session on and then on lB, we will expect you to leave the meeting 

and tum your sound off. 

4 DE LA TORRE: 

5 HIMMELRICH: 

Okay. Thank you. 

Thanks very much. 

6 END OF HEARING ON ITEM 1A 
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CITY COUN CIL HEARING 
HEARING DATE: November 9, 2021 
ITEM3G 

1 NOTE: 

2 

3 

4 

5 

Due to the cadence of the speech (i.e., mumbling, slurring, being soft-spoken), 

some words of inaudible and will be marked as such. Words may also be marked 

as inaudible due to background noise, overlapping voices, or impurities of the 

recording. 

6 HIMMELRICH: And now I need to step out so council-, I'm sorry, Mayor Pro Tern 

7 McCowan will be leading the meeting. 

8 ANDERSON-WARREN: Okay, 3G is adoption of Resolution Amending the Policies for City 

9 Boards, Commissions, Committees, Task Forces, and Regional Advisor 

10 Boards to include a Nepotism Policy, and Repeal Resolution No. 11338. 

11 McCOWAN: 

12 DE LA TORRE: 

Do we have a motion? 

Yes. 

13 ANDERSON-WARREN: Who made a motion? 

14 McCOWAN: 

15 DAVIS: 

16 McCOWAN: 

17 BROCK: 

18 McCOWAN: 

19 BROCK: 

20 

21 McCOWAN: 

22 BROCK: 

23 

24 McCOWAN: 

25 BROCK: 

26 

27 

28 

De la Torre. Is there a second? 

Second. 

We're ready for a roll call vote. 

Excuse me? Discussion? 

Oh, I'm sorry. We can, yes, sure. 

I think there's going to be a lot of discussion on this item or at least I'll 

have some. 

Okay. Feel free. That's why I asked. 

No, no, it was moving so fast, I was like, wait a minute. Okay, so how do 

we want to - should I just go through the items that I have issues with? 

You have the floor, Councilmember Brock. Feel free. 

So, while there are a lot of good provisions in this, there are concerns by 

residents and concerns by people I've heard throughout the City about 

some of the parts of this resolution. So, I'm just going to go through each 

piece of the resolution and give you the part that I think needs to be 
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CITY COUNCIL HEARING 
HEARING DATE: November 9, 2021 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ITEM3G 

McCOWAN: 

DELA TORRE: 

McCOWAN: 

DELA TORRE: 

without having to go through their reconsideration process. 

Okay, so first Councilmember De la Torre was next, so I just want to 

make sure he doesn't have anything. Given everything that you just heard, 

do you still have comments? 

[inaudible] 

Okay. Go for it. 

And maybe Denise, you can remind me of this, but I know that we - one 

of the directives that we gave and I just wanted to hear from you, your 

interpretation of the directive, regarding like how for boards and 

commissions, for us how we can gather baseline data to understand. 

11 ANDERSON-WARREN: Okay, we will be coming back. We will be coming back. We've 

12 

13 DE LA TORRE: 

14 

15 

already .. yeah, we've already done that. 

We have that, okay. Cool. We're good on that. Thank you. And then the 

other thing that I wanted to raise, I do want to say that and I know we're 

only dealing with Item G here regarding the nepotism ... 

16 ANDERSON-WARREN: That's it. 

17 DE LA TORRE: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Yeah. And so one of the things that I want to say is, that I think it is 

unfortunate, you know, that it seems that one member of our housing 

commission would be affected and I do agree with the previous caller, Ms. 

Hoffman, who said that Mr. Soloffhas done a great job, but I do agree 

also that if we're going to have a rule it must be applied across the board 

for everyone so that we are fair in the application of our policies. But I 

started thinking, you know, the issue is really is like sort of the conflict, 

you know, as we would call a conflict, because the husband, wife, 

registered domestic partner, son, daughter, mother, father, brother, and 

sister of a Councilmember would have a hard time sort of distancing 

themselves or it seems like they could be compromised, right, because of 

their relationship with a Councilmember. But I started thinking if it would 
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CITY COUNCIL HEARING 
HEARING DATE: November 9, 2021 
ITEM3G 

McCOWAN: 

NEGRETE: 

McCOWAN: 

be appropriate to add sort of an employee of a Councilmember or a 

business partner of a Councilmember. Maybe we would add those either 

two categories because wouldn't that also be a way to compromise an 

individual serving on a board or commission, you know, that they work 

for you? I mean how would they vote against something that you - you 

know, if I supported something and my employee is on the board and 

commission, it's hard for them to sort of go against me, right? They're 

compromised, you know, for lack of a better term. So, I thought that 

maybe we would add that also you can't be an employee of a Council

member and you can't be a business partner of a Councilmember. And I 

wanted to know how my colleagues felt about adding those two categories 

to the list. 

Councilmember Negrete is next then Councilmember Brock you're up if 

you still have one. 

I don't have any problem with what Councilmember De la Torre just 

brought up. I do have a question though as it pertains to the nepotism, so 

just to be clear, if there was an amendment to say that because this is a 

new - this is new, that if there is a member who's going to be terminating 

within seven months, and it sounds like it would be effective January, this 

member would be off presumably what? May? Do we know the date? Do 

we need to make an amendment to say that- I - so that's what the 

amendment would have to be to this, that we're asking to amend that it not 

be immediate, but rather allow this. It sounds like it's one individual, too. 

One, I don't think a motion's been made. Has there? Oh, there was, sorry a 

motion and a second, so you'd have to make a friendly amendment just 

addressing whatever particulars of the current nepotism policy and then 

Councilmember De la Torre, if he wants to add, if that's accepted, it's 

accepted, Councilmember De la Torre, ifhe wants to add an amendment 
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Andrew Lamb 

From: 

Sent: 

W. Trivino-Perez, Esq. <wtpesq@gmail.com>
Wednesday, November 17, 2021 2:54 PM

To: 

Subject: 

Carol Silberberg; Kirsten Galler; Brandon Ward
PROPOSED DECLARATIONS IN LIEU OF DISCOVERY

Attachments: de la torre decl in lieu of discovery.pdf; kis decl in lieu of discovery.pdf

Carol, 

Attached are the proposed declarations in lieu of discovery. kindly review and advise. 

Thank you, 

Will 

NO US MAIL AT THIS TIME - ELECTRONIC ONLY: 

To promote public health, and in hopes of doing our part to slow the spread of the Delta variant, 

our office is immediately transitioning to remote work for all of our staff until further notice. This 

will no doubt complicate our usual workflow in several ways, some foreseeable and some not. 

TRIVINO PEREZ & ASSOCIATES I Attorneys at Law 

Wilfredo Trivino-Perez I Attorney at Law 

10940 Wilshire Blvd., 16th Floor 
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intended solely for the use of the named recipient or recipients. This email may contain privileged attorney/client 

communications or work product. Any dissemination of this email by anyone other than an intended recipient is strictly 

prohibited. If you are not a named recipient, you are prohibited from any further viewing of the e-mail or any 

attachments or from making any use of the email or attachments. If you believe you have received this email in error, 

please notify the sender immediately and permanently delete the email, any attachments, and all copies thereof from 

any drives or storage media and destroy any printouts of the email or attachments. 
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1 DECLARATION OF KEVIN SHENKMAN 

2 I, Kevin Shenkman, declare as follows: 

3 1. I am one of several attorneys representing the plaintiffs in the case styled 

4 Pico Neighborhood Association, et al. v. City of Santa Monica ("Voting Rights Case"). 

5 I am over the age of 18 and have personal knowledge of the facts contained in this

6 declaration. If called as a witness, I could and would competently testify as follows:

7
2. Since 2012, a significant portion of my practice has focused on voting

8 
rights, and more specifically cases involving the California Voting Rights Act 

("CVRA"). In 2013, I was lead counsel in the first CVRA case to go to trial-Jauregui 
9 

v. City of Palmdale, tried before Hon. Mark Mooney in the Los Angeles Superior
10 

Court. Since that time, my law firm, Shenkman & Hughes PC, and the other law firms 
11 

we work with, have been responsible for the majority of CVRA litigation in California. 
12 

Since 2013, I have spoken over a hundred times at various events, such as legal 
13 

conferences and community meetings, regarding voting rights, district-based elections 
14 

and the CVRA. 

15 3. I met Maria Loya, her husband Oscar de la Torre, and the rest of the board

16 members of the Pico Neighborhood Association in 2015. Though I knew of Mr. de la 

17 Torre before that time, particularly because he was a board member for the school 

18 district where my children attended school, and I knew that he was a leader in the 

19 Latino civil rights community, I had not met him personally until 2015. In late-2015 

20 and early-2016, Shenkman & Hughes PC worked with Ms. Loya and the Pico 

21 Neighborhood Association, as well as other Santa Monica residents and groups, to 

22 convince the Santa Monica City Council to bring their elections into compliance with 

23 the CVRA. When those efforts proved unsuccessful, we initiated the Voting Rights 

24 Case.

25 
4. In developing a case under the CVRA, we often must investigate the

26 
political realities of a governing body, as well as the factors the CVRA identifies as 

"probative but not necessary" to establishing a violation of the CVRA, for example, 
27 

"the history of discrimination ... denial of access to those processes determining which 
28 
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1 groups of candidates will receive financial or other support in a given election, the 

2 extent to which members of a protected class bear the effects of past discrimination in 

3 areas such as education, employment, and health, which hinder their ability to 

4 participate effectively in the political process, [] the use of overt or subtle racial appeals 

5 in political campaigns," and the unresponsiveness of the governing board to the needs 

6 and desires of the protected class. To carry out that investigation, we communicate

7 
with community members with knowledge oflocal politics in the political subdivision 

8 
at issue, among other things. Our investigation of Santa Monica was no exception. As 

detailed in the billing records of my firm and those of our co-counsel, all of which have 
9 

been provided to the City of Santa Monica, we inquired of several people 
10 

knowledgeable in Santa Monica city politics, including Oscar de la Torre. Mr. de la 
11 

Torre was helpful; he provided us with significant information concerning the political, 
12 

social and economic realities of Santa Monica, and political figures. Of course, all of 
13 

that work is complete now, since the trial of the Voting Rights Case concluded in 2018. 

14 
Now, with the trial concluded, the record is closed and the factual disputes are resolved, 

15 so we have no need to further investigate. Since the trial concluded, and the Los 

l6 Angeles Superior Court entered judgment, in the Voting Rights Case, many of the 

17 people with whom we communicated for the purpose of our factual investigation have 

18 asked that we update them on the progress of the case and pending appeal, and we have 

19 done so upon their requests. 

20 5. My firm's voting rights practice often requires me and my colleagues to

21 engage in the political process as well as the court process. Because the system of 

22 election employed by a political subdivision is both a legal issue and a political issue 

23 important to thousands of voters, whenever we pursue litigation we also engage with

24 community leaders, community groups and elected officeholders. Over the six years in

25 
which we have worked to bring Santa Monica's city council elections into compliance 

26 
with the CVRA, I have personally spoken at dozens of Santa Monica community group 

meetings and fielded questions from Santa Monica residents on each occasion. In the 
27 

process, I have communicated with all, or nearly all, of the current members of the 
28 
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1 Santa Monica City Council, as well as several former councilmembers. For example, I 

2 spoke at a Northeast Neighbors meeting regarding district elections, the CVRA and the 

3 Voting Rights Case, at which Councilmember Gleam Davis also spoke briefly 

4 regarding the same topics, after which I fielded questions. More recently, I spoke at a 

5 Santa Monica Democratic Club meeting, attended by Mayor Sue Himmelrich, 

6 Councilmember Oscar de la Torre and Councilmember Kristin McCowan, as well as

7 
former councilmembers Kevin McKeown and Tony Vazquez, regarding those same 

8 
topics. Some of my communications with Santa Monica city councilmembers have 

been in public, while others have been in private. 
9 

10 
6. My communications with members of the Santa Monica City Council are

expressly permitted by the Professional Rules of Conduct. Specifically, while Rule 4.2 
11 

generally prohibits communications between an attorney and a represented opposing 
12 

party, it excludes public elected officials from that prohibition: "This rule shall not 
13 

prohibit[] communications with a public official, board, committee, or body." (Rule of 
14 

Prof. Cond. 4.2(c)(l)). Comment 7 to that Rule explains that First Amendment 

15 considerations require that attorneys opposing a political subdivision in litigation be 

16 allowed to petition the elected officials who make decisions for the public entity: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

"When a lawyer communicates on behalf of a client with a governmental 

organization, or certain employees, members, agents, or other constituents 

of a governmental organization, however, special considerations exist as a 

result of the right to petition conferred by the First Amendment of the 

United States Constitution and article I, section 3 of the California 

Constitution. Paragraph ( c )( 1) recognizes these special considerations by 

generally exempting from application of this rule communications with 

public boards, committees, and bodies, and with public officials as defined 

in paragraph (d)(2) of this rule." 

(Rule of Prof. Cond. 4.2, cmt. 7) 

7. I frequently have discussions concerning the CVRA, voting rights and

elections with elected officials throughout California. Almost always, those elected 
27 

officials communicate with me with the ( often express) understanding that our 
28 

SHENKMAN DECLARATION 

740



1 discussions are confidential and will not be disclosed to anyone. When my discussions 

2 with elected officials are not in public, I never reveal those discussions, both because it 

3 would be a breach of trust to do so and because elected officials would be unlikely to 

4 speak to me if they believed I would reveal those discussions. 

5 7. Litigating CVRA cases reqµires significant time, effort, knowledge and

6 resources. Some CVRA cases require thousands of hours of work by attorneys, and

7 
hundreds of thousands of dollars in expenses, mostly for expert witnesses who testify 

8 
about topics such as group voting behavior, statistical methods, demographics and 

alternative election systems. In Jauregui v. City of Palmdale, for example, the Los 
9 

Angeles Superior Court awarded over $4 million in attorneys' fees and expenses 
10 

through two disputed fees motions. The CVRA affords standing to "[ a ]ny voter who is 
11 

a member of a protected class and who resides in a political subdivision where a 
12 

violation ... is alleged." Yet, very few voters have millions of dollars available to 
13 

spend on attorneys and expert witnesses. Moreover, voters who wish to challenge an 
14 at-large election system under the CVRA have no prospect of financial gain through 

15 such a lawsuit, because the only financial relief available is attorneys' fees and costs, 

16 and non-attorneys cannot share in that recovery. Therefore, Shenkman & Hughes and 

17 the other law firms with which we associate, handles all CVRA cases on a pro bona 

18 basis. Our CVRA clients do not pay us or anyone else any money in connection with 

19 those cases. They have no prospect for any financial gain or financial loss from those 

20 cases. 

21 

22 I declare under penalty of perjury under the laws of the State of California that 

23 
the foregoing is true and correct. 

24 Executed this __ day ofNovember 2021, at Malibu, California. 

25 

26 

27 

28 

Kevin Shenkman 
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Fwd: Filing ID 4895959 Accepted on 21STCV08597 - OSCAR DE LA TORRE vs CITY OF SANTA 
MONICA 

From: W. Trivino-Perez, Esq. (wtpesq@gmail.com) 

To: shenkman@sbcglobal.net; odelatorrel 6@yahoo.com 

Date: Friday, March 5, 2021, 08:10 AM PST 

------ Forwarded message -------
From: GreenFlllng Support <�grum.@gret1n1illng.,..1;m1F• 
Date: Thu, Mar 4, 2021 at 4: 15 PM 
Subject: Filing ID 4895959 Accepted on 21STCV08597 - OSCAR DE LA TORRE vs CITY OF SANTA MONICA 
To: Wilfredo Trivino-Perez <w.l�@gmaji.Gom> 
cc: w.!�1@gmai1,com <�™@gma11.corn> 

Green Filing 

Warning: One or more files could NOT be attached to this email due to file size restrictions. Click here 

to open your filing, and download your filed copies. 

Accepted 

Filing ID: 

Envelope No: 

Oocument(s): 

Case: 

4895SSB 

21LAD3240156 

Complaint - Accepted 

Summons - Accepted 

Civil Case Cover Sheet - Accepted 

Civil Case Cover Sheet - Accepted 

21 STCV0B59/ - OSC/\R DE LATORRE vs CITY OF SANTA 

rvl01'1!CA 

Court Location: Central District Stanley Mask Courthouse Department 32 

Flier: Wilfredo Trfvlno-Perez 

Final Filing Fees: Complaint $435.00 
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Card Used: 

Invoice Number: 

Thank you! 

Los Angeles County Court $2.25 
Transaction Fee 

Provider Service Fee $7.85 

Payment Service Fee $13.12 

VISA-xxxxxxxxxxxx6302 

2518076 - View In 01ce 

Total $458.22 

Click here for a detailed printer friendly filing receipt. 

.cJk.k� for a filing statemen1. 

Trivino Perez & Associates is operating virtually wllh full access to phone and email communication during our regular 
business hours. Our physical office is currei1Lly closed in adherence to Governor Newsom's March 19, 2020 Order N-33-
20. Please refrain from communication by mail 111 order to reduce the spread of viruses and other illnesses being
transmitted on physical documents.

TRIVINO PEREZ & ASSOCIATES 
Trial Attorneys 
10940 Wilshire Blvd,. 16th FL 
Los Angeles, CA 90024 
Tel: 310.443.4251 
"MR@!�er .com

www, IO.filfilYYcrs.rom 
htto:/lrr .facebook.cor 11ma1aw 

� Thank you for considering the environmental impact of printing emails. 

NOTICE. Tnv1no Perez & Ass c1ates 1s a law firm anc! tneref· re his message, including attachments, is covered by the 
Electronic Communication Pri acy Act. 18 U.S,C., sections 2510-2521, is CONFIDENTIAL and may also be protected 
by ATTORNEY/CLIENT PRIVILEGE. If you believe you received lhis e-mail in error, do not read ii. If you are nol l11e 
Intended recipient. you are hereby no(ili d thal c 11y relenlion. dissemination, dislribullon. or copying of this 
communication Is strictly prohibited. If Iha reader of lllis mes age I not u,e Intended recipient. I did not Intend tow Ive 
and do nol waive any privileges or confident1aiity ol lhis messc19e or the attachments. Please reply to the sender that 
you have received the message ir error. then do:ilete it. Thank you. 

RECEIPT.pdf 
21.1 i<:B 

N tice of Case Assi�nment - Unlimited Civil Case.pelf 
6H7kB 

Notice of E-Filing Confir111atio11.pc.lf 
44.SkB

Norice.pdf 

l<'MB 
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l J..) Civil Case Cover Sheet.pdf
725.7kB 

)... 
Civil Case Cover Sheet.pdf 
580.2kB 

}.. Summons on Complaint.pdf
308.1 kB 
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Receipt 

Date: 

Time: 

Superior Court of Callfom1a 

County or l•)s Angelos 

EFM-2021-2999B24.1 

3/4121 4:12 PM 

3/4/214:12PM 

CASE# 21STCV0B597 

OSCAR DE LA TORRE vs CITY OF SANTA 

Unlimited C1v1I• CompVUOIPat 
flied >25k 
GC70611,701302.5,70602,6 

Cour1 T ram,aclion Fee 

Case Total: 

Total Paid: 

21LAOJ24015i.i 
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SUPERIOR COURT Of;' CALIF'ORNIA 

COUNTY OF LOS ANGELES 

COURTHOUSE ADDRESS· 

Stanley Mosk Courthouse 
FILED 

Suparor Court or California 
C-01.1i1yol LosAngela!> 111 North Hill Street, Los Angeles, CA 90012 

---

�OTICE Of CASE ASSIGNME:\T 

l:NLIMlTED CIVIL CASE 

03/04/2021 

N, Alvarez 

Vour case fs assigned for 1111 purposts co rh11 judldul ollictr iudiculcd btluw. 21 STCV08597 

ASSIGNED JUDGE DEPT: ROOM ASSIGNEO JllDGE 

,, Daniel S. Murphy 32 
I J-

_ I DEPT I Re>JM 7 

Given lo the Plai111ilTiCmss-Complnim1111 .'\1tmnc; ,,r Rc�\Jld Sherri R. Carter, Executive Officer/ Clerk of Court 

on 03/04/2021

1na1.iI 
LACIV 190 (Rev 6118) 
LASC Approved 05/0(l 

ll� �- Alvarez 

NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE 
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The following crit1ct1\ prnvisio11s nf thl! California Ruks nf Cour1. l'it\0 3, D1vi5iuu 7. El5 applicable iu the Supcrinr Court, url.' summarized 
for your assistance. 

fhcy apply !l, ull g,:11,�ral civil case,. 

PRIORI -Y O ER OTHER It Lt:: 
·111e Division 7 Ri1les shall bnve priorily over :ill olhl't L,icnl 1<.uk� w lhc e:uen1 the other, arc inrnn�isienl.

A clmllcng<! under Ct,di: of Civil ProccJur� Section 170.6 m11:;t he 1rn1dc \1·11hin 15 Jays 11th:r 11nr1i:c of as�igrun..:nt for all r,urposcs 
en 11judgc, or 1fa r�rly has not y..:t arpc�tl·,t. withi11 15 ,h'iys ofth..: fost appc,Hanc..:. 

Tl DAROS 
C'a,es nssigncd to the Independent Cai,;:ndaring l\1ur1� ll'ill b.: Sl1b,ici.:t to proce:;�ing und,;;c Litt: following tinil· sta11dan.k 

COMPLAINTS 
All complainl5 shall be serv�d wnh111 60 days ol ftl1ng ;inJ prnol ,)l �l'rvtcc ,hnll he til<:d within ')(I da),:s. 

(;RO S-COMPLAI T. 
Without leave ni' court tirsl heing ,ib1ai11cd, 1)0 crns�-compluint may he filed by any party after IJwir an,wcr is filed. C.:ro,s
l'<11npl.1i111s shall be servcd within JO J<1ys orth.- t1li11g Jatc �nd ,1 p1'0t1t ufslil'Vll't: tikd withi11 liO Jays of the tilin!!, Jatc. 

STA TlJS C0N'FERENO: 

A stat11� cl•nfi:.rcm;c will b.- scheduled by the assign�·d lt1dq1,•ll(kt1l C.il,md:n Judgl' no lall'r thnn 270 days rdkc thv !iling of the 
complaint. Counsel must be· fully pn:pun:<l ro discuss lhc fvllow111g i�,iucs: alci:rnativc <li:,pur,· resolt>tion, bitiJrcu1io11, �1:t1kmc111. 
trial dale, and e'l.pert witnesses. 

•L'AI ST TUS
The Court will require the partie!> lo �Lten<l a final status conference• 1101 1110rc than I (I da�, before the ,chcduleJ trial dale. All 
parties shnll have motions in limine. b[furcinion mouons. si�remcttl<, ,lf major evidenw1ry iss11es. dispos[th,e motions. requested 
form jury instrnclious, spcl·ial jury ins11uctio11:,, a111.I spci.:ial ,i11ry vc1dii.:ts timely filed ;ind served prior to the rnnfercm:c. Tht:sc 
martcrs may be heard and n:solvcd ur 1hi., confrrcni.:i:. ;\t lca,L tin: tbys bdorc 1his conierencc, co1111si:I must also ha\·e exchanged 
lists r.if ex hi hit� and witnesHes, and hum �ubrnitll!d to the c,,urr II brief swl.:mcnt ur rhc casl! w he rl!ad [(1 rh..: il1ry panel ns rcquircll 
by Chapter Thn;c ,if the Los Angd..:s Superior Coun Ru k·s. 

Si\l'iCTl0NS 

The courl will impose appropriate )>Jlldions for !he railurc M rcru�ul w comply with Cllupkr Tlm:c Rules, orders made by the 
Cuun, .ind lime slandi1.rc.ls or deadlines cstablisl1cd L,y rii.' l'.,,utt <H hy th<.: Chapter Three Ruic�. Sul:h sanctions m.iy b.:: on a pnny. 
or if appropriate, 011 c,rnn�el ti:ir a rar1y. 

This is not a romplde ddinearfon or the Division 7 or Chapter Thnc Ruks, and udh�rrncr only to rhc above JJrovisions is 
therefore nut a guarantcr against the imposition of i1anl"lio11s uruhT Trial Courl l>clHy Reduction, Carl'

f
ul reading and 

compllnnce with the actual Chapti!I' Rull!s Is impl!nHln!. 

Class Actions 
Pursmmt to Local Ruli.' 2 .. �. all clus, 11�tion� shall be liktl at thl· St:u1ky Jvlusk Cou11hou�c a11d nn: rnndo111ly as,igncd to� complex 
judgt' al the designutcd complex counhou�c. lf the caSl' is found 1wr lo b!! a da�� actirn1 it will he returned to an lndcpcndcnr 
Calendar Courtroom lor ull purposes. 

*Pr<l\'iSilln lh Complex ascs
Cases filed as provisionally complc.� ari: initi.illy nssigned to the SupL�rvising Judg('. oJ' complex litigation for dctcnni11a1ion of 
complex status. If the case is deemed lo be nirnpl.?x within th.:, meaning ,JC Cnlifornia Rules of Coun 3.400 et S•'q,. it will be 
randomly assigned lo � rnmplex ,iudgc at the dcsigm1k·u c11111pl..:x l'1Jlllthuuse. If th.:: c�sc 1� 1'i,11nd nnl 111 be co111pl�x. i1 will oc 
rctumt..-d to an lndepi:ndcnt Calendar Cuum·c,om for ull fHtrpos�s. 

LACIV 190 (Rav 6/18) 
l.ASC Apr,rovacJ n.s,rn; 

NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
Branch Name: Stanley Mosk Courthouse 
Malllng Address: 111 North Hill Street 
City, State and Zip Code: Los Angeles CA 90012 

SHORT TITLE: OSCAR DE LA TORRE vs CITY OF SANTA MONICA CASE NUMBER: 

21 STCV08597 

NOTICE OF CONFIRMATION OF ELECTRONIC FILING 

The Electronic Filing described by the below summary data was reviewed and accepted by the Superior Court of 
California, County of LOS ANGELES. In order to process the filing, the fee shown was assessed. 

Electronic FIiing Summary Data 

Electronically Submitted By: Green Filing 
Reference Number: 4895959_ 1 
Submission Number: 21 LA03240156 
Court Received Date: 03/04/2021 
Court Received Time: 1:14 pm 
Case Number: 21 STCV08597 
Case Title: OSCAR DE LA TORRE vs CITY OF SANTA MONICA 
Location: Stanley Mosk Courthouse 
Case Type: Civil Unlimited 
Case Category: Other Complaint (non-tort/non-complex) 
Jurisdictional Amount: Over $25,000 
Notice Generated Date: 03/04/2021 
Notice Generated Time: 4:12 pm 

Documents Electronically Filed/Received 

Complaint 

Summons 

Civil Case Cover Sheet 

Civil Case Cover Sheet 

Accepted 

Accepted 

Accepted 

Accepted 

NOTICE OF CONFIRMATION OF' FILING 
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Notice (name extension) Accepted 

Comments 

Submitters Comments: Civil Case Cover Sheet and Addendum to civil case cover sheet were uploaded 
separately per efiling company instruction. 

Clerk's Comments: 

Electronic Filing Service Provider Information 

Service Provider: Green Filing 

Contact: Green Filing 

Phone: (801) 448-7268 

NOTICE OF CONFIRMATION OF FILING 
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2019-0EN,014-00 

FILED 
Superior Court or Caltl'omla 

County of Los An1etes 

L,AY OJ 2019 

Sherri ��'-i:. Uv
.
•Offlur/Cluk

BJ. ;tt 1DtpirlJ 
llad11Miu 

1 

2 

3 

4 

5 

6 

7 

SUPERIOR COURT OF THE ST ATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

8 IN RE LOS ANGELES SUPERIOR COURT)

9 
- MANDATORY ELECTRONIC FILING ) 
FOR CIVIL ) 

to 

11 

) 
) 

_______________ ) 

FIRST AMENDED GENERAL ORDER 

12 On .December 3, 2018, the Los Angeles County Superior Court mandated electronic filing of all 

13 documents in Limited Civil cases by litigants represented by attorneys. On January 2, 2019, the Los 

14 Angeles County Superior Court mandated electronic filing of all documents filed in Non-Complex 

15 Unlimited Civil cases by litigants represented by attorneys. (Califomia Rules of Court, rule 2.253(b).) 

16 All electronically filed documents in Limited and Non-Complex Unlimited cases are subject to the 

17 following: 

18 I) DEFINITIONS

19 a) "Bookmark" A bookmark is a PDF document navigational tool that allows the reader to

20 quickly locate and nnviga,e 10 a designated point of interest within a document.

21 b} "Etuing Portal" The official court website includes a wcbpage, referred to as the efiling

22 portal, that gives litigants access lo the approved Electronic Filing Service Providers,

23 c) "Eleclronic Envelope" A transact.ion through the electronic service provider for submission

24 of documents to the Court for processing which may contain one or more PDF documents

25 attached.

26 d) "Electronic Filing" Electronic Filing (eFiling) is the eleccronic transmission to a Court of a

27 document in electronic fonn. (California Rules of Court, rule 2.250(b)(7).)

28 

FTRST AMENDED GENERAL ORDER RE MANDATORY ELECTRONIC f1LING FOR CIVfL 
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e) "Electronic Filing Service Provider" An Electronic Filing Service Provider (EFSP) is a

2 person or entity 1hat receives an electronic fi\ing from a pany for retransmission to Lhe Court.

3 lri lhe submission of filings, the EFSP does so on behalf of the electronic filer and not as an

4 agent of the Court. (California Rules of Court, rule 1.2SO(b)(8).)

5 f) "Eledronic Slgn.ature11 For purposes of these loclll rules and in confonnity with Code of

6 Civil Procedure section 17, subdivision (b)(3), section 34, and section 1010.6, subdivision

7 (b){2), Government Code section 68 l SO, subdivision (g), and California Rules of Court, rule

8 2.257, the term "Electronic Signature" is generally defined as an electronic sound, symbol, or

9 process attached 10 or logically associated wi1h an electronic record and executed or adopted

IO by a person with the intent to sign the electronic record.

11 g) ''Hyperlink11 An electronic link providing direct access from one distinctively marked place

12 in a hypertext or hypermedia documenr LO another in the same or different document.

13 b) "Portable Document Format" A digital document format that preserves all fonts,

14 formatting, colors and graphics of the original source document, regard.less of the application

l.S platform used.

16 2) MANDATORY ELECTRONIC FD..ING

I? a) Trial Court Records

l 8 Pursuant to Government Code section 68150, trial coun records may be created, maintained,

19 and preserved in electronic format. Any document that the Court rec�ives electronically must

20 be clerically processed and must salisf y all legal filing requirements in order to be filed as an

21 official court record (California Rules of Court, rules 2. JOO, et seq. and 2.253(b)(6)).

22 b) Represented Litigants

23 Pursuant lo California Rules of Court, rule 2.253(b), represented litigants are required 10

24 electronically file documents with the Court through an approved EFSP.

25 c) Public Notice

26 The Court has issued a Public Notice with effec1ive dates the Court required panics to

27 elecLrooically file documents through one or more approved EFSPs. Public Notices containing

28 effective dates and the List of EFSPs are available on the Co urt's website, at www.laooun.org.

FIRST AMENDED GENERAL ORO ER RE MANDA TORY ELECTRONIC FlLING FOR CIVIL 
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d) Documents in Related Cases

2 DocumenlS in relllled cases must be electronically filed in the eFiling ponaJ for that case type if

3 electronic filing has been implemented in that c�c type, regardless of whether the case has

4 been R'lated lo a Civil case.

5 3) EXEMPT LITIGANTS

6 a) Pursuant to California Rules of Court, rule 2.2S3(b)(2), self-represented Htlgants are exempt

7 from mandatory electronic filing requirements.

8 b) Pursuant to Code of Civil Procedure section 1010.6, subdivision (d)(3) and California Rules of

9 Court, rule 2.253(b)(4), any party may make application to the Court requesting to be excused

10 from fiLing documents electronicaJly and be permitted to file documents by conventional

11 means if the party shows undue hardship or significant prejudice.

12 4) EXEMPT Fll...INGS

13 a) The following documents shall not be filed electrorucally:

14 i) Peremptory Challenge., or Challenges for Cause of a Judicial Officer pursuant to Code of

15 Civil Procedure sections 170.6 or 170.3;

16 ii) Bonds/Undertaking documents;

17 iii) TriaJ and Evidentiary Hearing Exhibits

18 iv) Any CJC parte application that is filed concurrently with a new complaint including those

19 that will be handled by a Writs and Receive� department in the Mosk courthouse; and

20 

21 

v) Documents submitted conditionally under seal. The actual motion or application shall be

electrorucaJly filed. A courtesy copy of the electronically fi.led motion or application to

22 submit documents conditionally under seal must be provided with the documents

23 submitted conditionally under seal.

24 b) Lodgments

25 Documents auached to a Notice of Lodgment shall be lodged and/or served conventionally in

26 paper form. The actual document entitled, "Notice of Lodgment,'' shall be filed electronically. 

27 // 

28 // 
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2019-0EN-O 14-00 

S) ELECTRONIC FILING SYSTEM WORKING PROCEDURES

2 Electronic filing service providers must obtain and manage registration in!onnation for persons

3 and entities electronically filing with the court.

4 6) TECHNICAL REQUIREMENTS

s 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a) Electronic documents must be electtonicaJly filed in PDF, text searchable format when

technologically feasible without impairment of the document's image.

b) The table of contents for any filing must be bookmarked.

c) Electronic documcnt8, including but not limited to, declarations, proofs of service, and

exhibits, must be bookmarked within the document pursuant to California Rules of Court, rule

3. l 1 lO(t)(4). Electronic book.marks must include links to the first paac of each bookmarked

item (e.g. exhibits, declarations, deposition excerpts) and with bookmark tides that identify the 

bookedmarked item and briefly describe the item. 

d) Attachments to primary documents must be bookmarked. Examples include, but are not

limited to, the following:

i) Depositions;

ii) Declarations;

iii) Exhibits (including exhibits to declarations);

iv) Transcripts (including excerpts within transcripts);

v) Points and Authorities;

vi) Citations� and

vii) Supporting Briefs.

e) Use of hyperlinks within documents (including attachments and exhibits) is strongly

encouraged.

f) Accompanying Documents

Each document acompanying a single pleading must be electronically filed as a separatP.

digital PDF document.

g) Multiple Documents

Multiple documents relating to one case can be uploaded in one envelope transaction.

FIRST /\MENDED OENE.RAL ORDER RE MANDATORY ELECTRONIC PILING FOR CTVlL 
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h) Wrili and Abstracts

2 Writs and Absuacts must be submitted as a separate electronic envelope.

3 i) Sealed Documents

2019-GEN-014-00 

4 If and when a judicial officer orders documents to be fiJed under �al. chose documents must be

S filed electronically (unless exempted under paragraph 4 ); the burden of accurately designating

6 the documents as sealed at lhe time of electronic submission is the sublllllting party's

7 responsibility.

8 j) Redaction

9 Pursuant to California Rules of Court, rule 1.201, it is the submitting party's responsibility to

l O redact confidential information (such as using initials for names of minors, using the last four

11 digits of a social security number, and using the year for date of birth) so that the information

12 shaJI not be publicly displayed.

13 7) ELECTRONIC fll...fNG SCHEDULE

14 a) Filed Date

15 i) Any document received electronically by the court between 12:00 am and 11 :59:S9 pm

16 shall be deemed to have been effectively filed on lhat coun day if accepted for filing, Any

17 document received eleclronically on a non-court day, is deemed to have been effectively

18 filed on the next court day if accepted. (California Rules of Court, rule 2.253(b}(6); Code

19 Civ. Proc.§ 1010.6(b)(3).)

20 ii) Notwithstanding any other provision of this order, if a digital document is not filed in due

21 course because of: ( l) an interruprfon in service; (2) a transmission error that is not the

22 fault of the transmitter, or (3) a processing failure that occurs after receipt, lhc Coun may

23 order, either on its own motion or by noticed motion submitted wilh a declaration for Coun

24 consideration, that the document be deemed filed and/or that the document's filing date

25 conform to the attempted transmission date.

26 8) EX PARTE APPLICATIONS

27 a) Ex pane applications and all documents in support thereof must be electronically filed oo later

28 than 10:00 a.m. the court day before the ex parte hearing.
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b) Any written opposition lo an ex putc application must be electronically filed by 8:30 a.m. the

2 day of the ex pane hearing. A printed counesy copy of any opposition to an ex partc

3 application must be provided to the court the day of the ex partc hearing.

4 9) PRINTED COURTESY COPIES

S a) For any filing electronically fiJed two or fewer days before the hearing. a courtesy copy muse

6 be delivered to the courtroom by 4:30 p.m. the same business day the document is cfilcd. U

7 the cfiliog is submitted after 4:30 p.m., the courtesy copy must be delivered lo the courtroom

8 by 10:00 a.m. the next business day.

9 b) Regardless of the time of elecu-onic fiJing, n printed courtesy copy (aJong with proof of

10 electronic submission) is required for the following documents:

11 i) Any printed document required pursuant to a Standing or General Order;

12 

13 

14 

IS 

16 

17 

18 

ii) Pleadings and motions (including attachments such as declarations and exhibits) of 26

pages or more;

iii) Pleadings and motions that include points and authorities;

iv) Demurrers:

v) Anti-SLAPP filings, pursuant lo Code of Civil Procedure section 425. 16;

vi) Motions for Summary Judgment/ Adjudication; and

vii) Motions to Comp<:! Further Discovery.

19 c) Nothing in this General Order precludes a Judicia..l Officer from requesting e courtesy copy of

20 additional documents. Courtroom specific courtesy copy guidelines can be found at

21 www.lacourt.org on the CMI webpage under "Courtroom Information.''

22 0) WAIVER OF FEES AND COSTS FOR ELECTRONICALLY FILED DOCUMENTS

23 a) Fees and costs associated wilh etec,ronic filing must be waived for any litigant who has

24 received a fee waiver. (California Rules of Court, rules 2.253(b)(), 2.258(b), Code Civ. Proc. §

25 l0l0.6(dX2).)

26 b) Fee waiver applications for waiver of court fees and costs pwsuant to Code of Civil Procedure

27 �tion 1010.6, subdivision (b)(6), and California Rules of Court, rule 2.252(f), may be

28 clectronicaUy filed in any authorized action or proceeding.
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2 For purposes of this General Order, al! electronic filings must be in compliance with California

3 Rules of Court, rule 2.257. Trus General Order applies to docurnenls filed within the Civil

4 Division of the Los Angeles County Superior Court.

5 

6 This Fi�t Amended General Order supersedes any previous order related to electronic filing, 

7 and is effective immediately, and is to remain in effect until otherwise ordered by the Civil 

8 Supervising Judge and/or Presiding Judge. 

9 

10 DATED: May 3, 2019 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

KEVIN C. BRAZll.£ 
Presiding Judge 
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Cllllrornl&En,plo)/IMIII 
UWly!ITGNtoclallan 

l.ACIVUOiNEWl 
I.ASCA�4-11 
Far�\Js,c 

VOLUNTARY EFFICIENT LITIGATION STIPULATIONS 

The Early Organtzatlonal Meeting Stipulation, Discovery 

Resolution SUpulatlon, and MoUons In Lfmlne SlipulaUon are 

vok.mtary stlpulatlons entered loto by the parties. The parties 

may enter fnlo one, two, 0< ell lhrea of tha stipulations; 

however, they may not alter the stipulations as written, 

because lhe Court wants to ensure uniformity of applleatlon. 

These stipulations are meant to encourage cocperatian 

between the parties and lo assist In resolving Issues In e 

manner that promotes economic case resolution and Judlclal 

efficiency. 

The following organlzetfons endorse the goal of 

promoting afficlency In /lfigation and ask that counsel 

consider using lhe58 sllpulstions as a voluntary way to 

promote communications and procedures among counsel 

and with lhe court lo falrly resolve Issues In their cases. 

♦Los Angeles County Bar .Assoc:latlon UtfgatJon Section♦

❖ Los Angeles County Bar Association

labor and Employment law SecUon♦ 

♦Consumer Attorneys Association cf los Angeles♦ 

♦Southem CaHfomla Defense Counsel♦ 

◊Assoctatian of Business Trial Lawyers♦

♦Caflfomla Empioyment Lawyers A,soc;iation♦ 
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...,...,....u,t11 anCMU(.r•P""'11o,a,11� ""�• I , .. ,...,,........,N �-� .......... 

Ttr.J!)lt<O�t<O: i'A.'\ hO,, to'.lfkll\41\ 
a� ADOl\�5 (0,tan,J)· 

ATI'MUl;T ,,.,,. •-)'. 

SUPERIOR COURT OF CAUFORN&A. C0UN1Y Of LOS ANGELES 
svull 

FV.INTIM', 

-----·: 

-an,.,.;;;.,.. 

STIPULA nOi'II - DISCOVERY FtESOLUT;()N 

This stlpuiatlon Is ln�eodad lo provide a t..s� .md informal rasol,rilon of lscovery ls.sues 
through UmUed paperwork zind an lnformat co1"1Verenetl with iha Court ill aid Jn. the 
resoluUon of tlle bs�e-. 

Th11 parties aga-oa that: 

1. Prior lo I.tie di.,covccy cut-olf in I is aclkm, no discovery motion shall be ntec! or heard unlass
the moiling party llrst makes a , riHen request lo, an Informal Discovery Con!erence pursuant
to lt\a lerrns or his slipulallon

2. Al lhe lnrom1al 01sco11ery Conre�ance !hi, Court will consider \he dlspule presonlcd oy partlos
and delennlne whether Ir can bo 1ai;oh1tid Informally No1tilng set forth herein will preclude a
party Crom msking a tt!cord al the conduslon of an lnrorrnal Discovery Conference, ehner
ora�y or In wrillng

3. Foltowlng a reasonable arld goo fallh alte.mpt al on Informal resolullon of each ls:sua to be
presented, e p;1rty may re-ql10 l an Informal Discovery Conference µu<Su.m1 lo the follO\WlQ
procedures:

a. Toe party requesting the Informal Oiscrwe.ry C'.on1t:m1nce wm:

L FIio a Requas1 for h,lom1al [ilscovery Co11'8rcmc,a 1vllh lhe cterl'.'s office on lhe 
approved tom, (copy allaclied) and dellver a courtesy, confmmed copy lo lhe 
assigned d6parllnt1nl, 

Ii. Include a brie( summal)I of lhe dispute and specify the rellal raques!ed; and 

Ill. Sarve lhn opposing party purs iar,l o any authorized or agreed msthod of service 
\hat ens ires \hat Iha oppuslng pany ,ar-.olves !he Requr.s\ for Informal Dlscove;y 
conrerern:e no later tha11 !he oext �ourf <Jay rollo111lng U1e ftlinu 

b. Any Answer to a Requesl for Informal Discovery Conference musl:

i. Also be med on lhe apP1ovoo iom, (copy attached):

ii. Include a brief summary of why lhe requasled relier should be denied;

UIC.N Olll lllCWJ 
1.ASC l\p9111W1d <14111 
J:c,rQ11UMdllu 

STBPUUTtON- rnscovtr:RV RfSOLUTION 
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----- "·"·'""�'-'' _____ ___J 

lit Be filed \IVllhln two (2) cour1 daY5 of receipt or the Request: end 

Iv. Be &aNed on the opposing perty pursuant lo any aulhorized or agr9ed upon 
melhod of servlca lhal enstmis lhal !he opposing party receives Iha Answer no 
taler than the next court doy followlng the tiling. 

c, No oU,er pleadlngs, Including bul not Kmllecl lo e"'hlblls, dedarations, or allachments, wlll 
be. accepled. 

d. If the Court has not granted or deSlled lhe Requasl or Informal Discovery Cor.famnca
within ten ( 10) days followlng U1e filing ol � Request then ll .. hall be d::iem8d lo hsve
been denied. If the Court acls 01 �'ta Requesl. the parties w¼II be noUlied whether the
Request fo� lnfocma Discovsty Conference ha:1 been granted or danisd ancl, If granted,
lhe dale and !Ima of Iha Informal Dlscovary Conference. wh1cl1 mus! be wll.hln twenty (20)
days of the liUng of the Request for Informal Olsr.overy Conference.

e. Jr lhe conlerence Is 11ol he .,..;thin venty (?OJ oays of lhe lillng or the Request for
lnformet Olscove1-y ConfarenCA. L'.nl ss exte ded l'>y ag1oomeri1 of Iha parlles and Iha
Court. then lhs Request or the lnlomrsl Discovery Confo1•ence shall bn deerned lo have
bee denied i'Jt that 1lme

4. tf {a) I.he Court has denied a conference or (b) ona or the lime deadline:; above has expired
1.1t1lthou1 lha Court having aclecf or c) the fnformal Discovery Conlere111:a is conclllded without
rt!l.soh,lng lhe dispute, then a party may ma a discovery motion la address unresolved Issues.

5. The parties hereby rw�hsr agree that u,e lime (cir malting a motion o compel or other
dlsoovery mollon Is ol!ed Ir m !he da f: ol tiling of tne Requ�st for t.1formal DlsCl;ve;y
Conference unlU (a)\ G raquesl is cfenied or dP.emed dP-niad or (b) twe11ly (20) days a(Ler !ho
lillng ol Iha Request for !nfor.-nal Oiscowry Conference, whichever Is earlier, unless extended
by Order or f e Court.

It Is Iha underslancllng and lntenl of I e panle!> lhat \his slipulallon shall, for each discovery
dl&pule lo whlcil it applias. cons11tu1 a wriU119 mcrnor1allzing a "specific later dale to which
the propounding or demanding or requesl!ogJ party and lhe responding pi!lrt\l hava agreed in
wrlllng,� wllhin the meaning of Coc!El Civll Procedure secllon!i 2030.J0O{c), 203'1.320(c). and
2033, 290(c ).

6. Nothing herein wiU preclude any party trom applylrig ax p<Hte ror atiproprla!e ralle(. lncludlng
an oruer shortening Ums for fi motion lo be heard :oncem!ng discove,y.

7. Any party may emllnate !his slipulallon bV giving 1wenty-one (2 "!) days nollce of Intent to
!ermlnale lhe &flpulaUon.

B. Retorences to "cla�s· mean c-atendaf days. un!as� olharwiss notod. If the dale for perlormlng
any act pursuant \o U1ls slipulalion falls on ;:i Salurday, Sull' ay or Court hol!day, lhan lhe llmG
for pertoming Iha! act shall Ile axlended !o lhe nmil Court rla}'-

(.ACJV 036 (lhNi) 
U.SC Al)Slt0oad O<lll 1 
For Oplh:Mr.tl ll� 

ST�PUl.ATtON - D1SCOVERY �lESOlUYION 
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The following parties s1 pulate: 

Data: 

Cate: 

Dal: 

1hl'e 011 Pl:lwf'T� 
Dale: 

1n1•e 01\ P/i111T H�IEl 

Dala: 
> 

Dakr. 

(AnOllla!T 100 ________ _, 

,,_ 

Dale. 

, no, e·,,ljj> ________ __, 

,.. 

LACNDJll(MW) 
U\SC l\pplllved Ii.fl 1 
F�Opli�U. 

STIPULATION - DISCOVERY RESOLUTION 
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...,.,....._.um•nOIIM(_•-..,,.,.,-._,,tGJ••11..,,...,, 

, ..... .,.._, 
il•••••l� .. tp4p/a.,1',a,::, 

ral!JltQNf. Ol/0,: rAJ< NO. tOSJ11u,.11: 
l·IIAI. �AUS (°",a.....s>, 

ATIDlt!ll!V Fell~�-•: 

SUPERJOR COURT OF CAU�ORNJA, COUI\ITY Of LOS ANGELES 
.....,_,.,,; 

PUU ... rll'': 

0£lltlCWfTI 

� 

STIPULATION - EARA.Y ORGJJ.NiZATIONi1-'\l MEETING 

This stlpufatlon la ln!tltldad !CJ ncouro e i:::>ops ·!Ion among �h& p�les at a1, .ad� stage In 
the lltl;allon a"d to a$8lst the p.r.rtl o hl eftlc: i!mt case ro.sof'Jilon. 

The pat1les ag,H Iha,: 

1. The parties. comrnll lo ccndu<:I .an lnllla! coofoffmGe (in-person or via lelaconference or 1.1la
vldeocon1etence) rilhln '\-5 days from the data this sllpuls1lon l1t sloned, lo discuss and consider
who/her lhMe csn be agroemant on the fo(!owlno:

a. Are mollons to chalfenge !hs piead ng.s Mcessary? It Iha issue can be resolved by
a1T1endment as of right, o, ii lhe Court would allow leave le amend, c:ould an amended
complamt resolve mos! or all or the Issues � demurrer might otherwise raise? I( so, the parties
agree lo wo1k througf1 pleadlno Issue!; so lhel a demurrer �,aed onl)1 rak.e lss1:es lhey cannol
fl1Sol11a. Is the Issue nut !ha defendant see s lo raise amernrble lo rc.solulian on demurf8r, or 
would some cthe1· type or motion be prat rable'.' Could a voluntary targeted exchange ol
dooumonls or lnformallcn by any pari�• cur& ;jn um:artalnfy In the pleadings?

b. b1ll£el mutual e.itchanges 01• documanls at !he ·core· ol lh-e litigation. (for eKample, In an
employment caso. !h9 emp oyment reco:ds, personnel tl!a ? •• nd documents relating lo the
condud In questiol1 coutcl be considered ·core: In a personal Injury ease, an Incident oc
pollco reµo1t, m&dlr.ai records, arw.l repair or matnlet1nnce racorcls could be considered
•core.''};

c. Exchange of names and con!act lnlo1maUcm of witnesses;

d. Any Insurance agreement lhal mav ba available la satisfy part or all o1 a judgment, or to
Indemnity or relmb:.,rsa ror p ymenls mada lo 'laUsfy a Judgmant

e. &change or any ot er Information tr,at rnlgh1 ba Mlpfuf tc facilitate nderstandiog, handlil1g,
or resoluilon or Iha case ln a 1'1\..<1Mer hat p,esoMls rJ�t.:lions or privileges by al)r�mont:

r. Controlling lssu� or law 1h13, If resolved early, wilt promole efficiency and economy In olher
phases of the case. Also. when and llov.i such I SUBti can be presented lo lhe Court

g. Whether or �vhen Iha case should be scheduled wit a ;;ol{leman officer. whai dlecovecv or
court ruling on lt:gaf issoes Is reason.ably ret{uireu lo mat a sememen, dlscussJons rne.anlngful,
and whether the par11es wish tu uae a -1t0r:g Juog9 or a privaltl 111e<ltalor or othar opllons as

I.ACIV 220 (Rov 02/151 
lASC�cd0-4111 
F010pllal,elU10 

STIPUI..ATiON - E.i\RLY ORGANIZATIONAL MEETING 
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----- �-'-�" ........ _'_' ___ _, 

dlsC\.l&Sed In lh<? "Alternaln1e DlspL.rte Resolution (ADR) Information Paclrai!e· setved With the 
compkltnt: 

h. Comput;:illon ol damsce.s, Including documents, nol p,tvlleged or prolecied from dlsclosu,e, on 
which such ct1mpulellon Is based;

I. WhelhBr \he ca511 (5 51.dtablo for ti'"lo Expaditl'.X! Jury Tcial procedure!! {see lnfoonallon a! 
www.lB(;9urL2r;q undar ·crv;r and lhen lk10t:( "Goneral lr>formel/on"). 

2. The lime for a de ending party lo ie&pond to a complaint or cross-comp I Bini win ba e,rtended
to __ -,--.==�=---forlne i;ompl.iln. and ___,===-=,,,_ ___ for lhe ct0ss-

l1>GElit D.\ll;J (�afr OATl!)
complaint, which l.s comprised of the 30 <la� o ra!lpond under G011amment Coda§ 08616(b),
and ha 30 da�rs permilled 'by Code of Clv/1 P!Qee(luro sac!lon 105-t(a), good cause having
beef, fo1.111d by lhe Clltll Suparvlslng Judge cti.:.e lo li'lti case manaQement benefits provide<! by 
this S!ipulallon. A copy oi lhe G era.I Order an be foun<I at w.w1.fqqourt.a9 under "Clvir, 
click on "Ganert/J lnflJrmollon·, then c.llcl! on ·vol1J11tary ER1c:Jent Ullgn//on S/Jpukilfoml. 

3, The parties wlll prepare a Join! reporl lll!erl • Jolnl Stalus Report Pursuant ID lnillal Conference 
and Eariy OrganiT..aUona! MeeUng SUpufation, and if desired, a proposed ordet summarizing
msu!ts of lhE!ff maet a11d confer and adv!til119 the CoU11 or any way ll may llsslsl lhe parties'
etnolent conduct or reso utlon or u,e case. The pat1!es snaR attach the Joint Slalue nepori lo
lhe Casa Managernanl Con(ereoce slalemen , and file !he documents when Iha CMC
slateme I i,; due. 

4. References to "days· me t.al�f!dar days. unle.c;s olherwi!le noled. If the dais for performing 
any act pursuant to th\-,; :.Upuklflon folio <m a Sa!urday, Sunday or Court holiday, then lhc time
for permrrnlng 1h31 3d sl'\ull be entf!ndcd to th9 f19J.:I Courl da�1 

The follaw111g partloas stipulate: 

Dalo: 

(TYPE OR PRINT IIIAM:l (-'TTORNEY FDA PLAINTlfF) 
Dale; 

(1'fPE OR PRIHT NAME) (ATTORNEY FOR OEFENOANT) 
Daiei: 

;. 
!TYPE 01\ PRINT N,e.ME} (ATTORNEY fOR OEFeNDANTI 

Dille: 
;. 

(TYPE OR P!Wff NAM!:) {ATIORNEV FOr( DEFeNDANTJ 

Oule: 

► 

(T'(PE OR PRINHIAME) {A TTORUEY FOR 
Dale: 

(TYPE OR PRINYNAME) (ATTORNEY FOR 
Dtle: 

;. 

[TYPE � PRINT NAME) (ATTORNEY FOfl 

IACIV 21G (Rav OVIS) 
WC AIIIIIDWd 04/11 ST3PULAl'eON - EARLY ORGANiZAllONAl MEEilNG P1ga2al2 

P0883 

763



Ul.l!PKOHQ>io• 
E�AOOi\l!SS IO fAlll,lte 

,. �, No : 

INFORMAL OtS OVERY CONFERENCE 

A.NGELES 

( u,,uan, lo the Ol!:cove Rcsclollon Sil waU011 ol b'io p.a:'1/osl 

1. This docwnent relates lo: 

8
Hoquasi lcir lnl nmll Discovery t:onll,:ronce 
Answf!r lo Reques for Informal Olswvery Conrervnce 

--..,'--a.•·'"" 

2. Deadline lor Court to decldtt on Request: _______ 1111�1111 Gia 10 C.Jli<lcl¥ days ICIIJO\wlQ r.n; o1 
IIIIR .. IIOSI) 

3. OesdUne for Court lo hold lnrormnl Discovery Conlerance: tlns.11 dele zo aifllldal 
� lll4lowlllll /llfll,1 Df die RBQUell). 

-------

4. for a Requ s:t for n ormal CJlscovanJ Co raron�.i, � oos<:ribo I ll nature of the
dl&covitry t1!1-pu e, I c utlh B Ute facts 2nd higal argumli!ll'lt� at lu. ua. Fer ;an Answer to 
Roqutts. fo �nfarmal Ol61;ov1uy Conlet(ln , b1lo(h1 '-10£::crlbu whv tho Court should �ny
tha ceques Gd :t. covt1ry, !nclidino the 11>cts and les,al or 11n1?nfs a! lsSl.!I�. 

l.A(;JVC9JJ(_,I 
UISC 1,pp,IWO<I Q.1/11 
Fot Opuaml Use 

QNFORMAL DISCOVERY CONFERENCE 
{pur!luant to 1hP. Discovery Rei.oh1llo11 Sllpulallon of lhs parties) 
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fUIIAi.&111Al"Mli8ft11116�tUj'_.,,,l,wt11&Nl-''n.,....., I,,, ..... __ n..,.....11110t.iii•"-Ma,,,., 

fll\EPl<tlNE NO : 
I! 4-W� AOOIIUr�� 

ATroAH!i y '" • 

FAX UO \Oj>!Jo.-..it. 

StDPERfOR COURT 0� CALl!FO�NlA COUNTY Of 1.08 ANGF-t.ES 
COURThvu� >\DOru:,,,a,! 

Pl/.\HTIPl'; 

. -�rillANI: 

�""'-� 

STIPULATION ANO ORDER - I\IIOTIOMS JN llMliWE 

This sllpulatlon Is )11 amfe lo provk\e ase a id lnromial resoltttion of evldentiai')' 
issues through di iga,it at'forts io defl,1e ar,d discuss such lss as and limit paperwork. 

ihe parties agr4?e thaft: 

1. At leas( __ riays oefore th(: final �latus conteH.nco, each par\V wlll prov de al! olhar
partles with a 11st co, 1ainln9 a one paragraph explanation or each proposed moUon In
llmlne. E:ech one r>aragraph exp!ana Ion rnust ieleniify the substance of a single proposed
moUon !o llmine and Iha grounds for lh propo.._--ed motJoo.

2. The parties thereafter w!ll meet �.na confer, eilher in person or via telccon:erence or
vldeoconfarenca, conceming au proposed moUons in limlne. 111 lh.c1t meet and confer. the
parfJes wlll determine:

a. Whelher !he pa11ies can stipulate lo any of lhe proposed mot,ons. If the parties so
sUpulale, they may file a !.lipu!alion and proposed orcfor wilh Iha C0\1rt.

b. Whelher any of th� proposed ftll.)\ions ca11 tie llrlered anrl sutlmllled by means of a
short joint stsrement of Is uas. For each moUon whlr.h C3n be ddressed by a short
Joint slateme.t1t of Issues. a sl101t Jol t ..,latecnel'\t of Issue!! musl t>e filed wtth the Court
10 days prior lo Iha final slalus conierem:Et. Eac, side's portioo of U1e t...hort jolnl
statement of Issues n�ay not sxcead three pag s. Th parue wlll meet and confe1 10
agree on a dale and manna, for exchanging lhs parties' respective portlons al Iha
short Jolnl sta emer.t of issues and lhe process for fil!ng the short Joint statemMt of
Issues.

3. AU proposed motions In 11mins that are not either the subject or a llpulatlon or briered via
a short Joint statemet,t of issues wil be briefed and filed ln accordance wm, lhe California
Rules of C,ourt and the Los Angeles Superior Court Rules.

1.AOV Q7!i (n.} ) 
LASC /\plltO'>•uu (}.(U 1 
For�mlU&<"o 

Sii?Ul/\ T!()\\l /\ND �)RDf.R - MOTIONS IN UIVlli'.!E 
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The following parties sUpulate: 

Dall!: 

Date: 

(TYPE OR PRINT NA 'i:) (ATTOftNEV FOR OEFENDANT) 
D110: 

;.. 

(TYP!: OR PRINT NAME) (ATTOONEY �rm OEF(N0ANT} 
Dale: 

(TYPE Oil ?Fm.r NAME),_ fAHORNEV FOFI OF.FEN0MJTJ 
Dela: 

(lYPf.: OFI flR!NY N \.lF.) 
Dato; 

(TYPE OR P!llN N.MIEJ __ _ _..,.111""n=
oo

""'_,,...;,i=ev
,..,. --=F=o""'ll-=._-=._-=._-=._-=._-=._-=._-=._-=._-=._-=._-=._-=._-=._�-:--

O�te· 

{TYf2 Ofl PRWT NI\ME) l"l"fORNE'' FOR ______ _, 

THE COURT SO OROE:RS. 

Date: 
JlJOlCll'J. Offtcl;R 

----- -
� !:.:.'::'\w,,, srtP LP-. 10 1 ANI., Ol'ih, :R - MOTIO S s llhlF. 
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Superior Court of California, County of Los Angeles 

.\:
1

� -;'/ 'A�TER�AJ.IVE DISPUTE. RESOL�J'TION ·(AORJ" 
' I ' • I' '• • 

INFORMATION PACKAGE 
' ' • t • � 

)"ti .. PLAlN�!ff MUST
1

S�RV� THIS ADR INFORMATION PACKAGE ON EACH PARTY WITH THE1COMF'LAINt. 
' .. ' - ' ' 

\• •' .... , " 
' .

16�pssi�.t�MP�INANTS·must,serve this ADR Information Package on any new parties named to the actJ:on· 
1'�it� -the· cro$s�a&m�l�int. · ' · · 

' . •' � '• .. ,, 

What is ADR"? 

ADR helps people find solutions to their legal disputes without going to trial. The main type<;, of ADR are negotiation, 
mediation, arbitration, and settlement conferences. When ADR is done by phone, vldeoconference or computer, it may 
be called Online Dispute Resolution (ODR). These alternatives to litigation and trial are described below. 

Advantages of ADR 

• Saves Time: ADR is faster th,in going t(i trial.
• Saves Money: Partie; can save on court costs, attorney'� fee,, and witness fees.
• Keeps Control (with the parties): Parties c:hoose their ADR process and provider for voluntary ADR
• Reduces Stress/Protects Privacy: ADR is done outside the courtroom, in private offices, by phone or online.

Disadvantages of ADR 

• Costs: If the parties do not resolve their dispute, they mav have to pay for ADR and litigation and trial.
• No Public Trial: ADR does not provide a public trial or a demion by a judge or jury.

Main Types of AOR:

1. Negotiation: Parties often talk with each other 111 person, or bv phone or onl1ne about resolving their case with a
settlement agreement instead of a trial If the parties have lawyer5, they will negotiate for their clients.

2. Mediation: i,, mediation, a neutral mediator li�tem to each person's concerns, helps them evaluate the
strengths and weaknesses of their case. and works with them to try to create a settlement agreement that is
acceptable to all. Mediators do not decide the outcorne. Parties may go to trial if they decide not to settle.

Mediation may be appropriate when the parties 
• want to work out a solution but need help from a neutral person.
• have communication problems or strong emotions that interfere with resolution.

Mediation may not be app(opriate when the parties 
• want a public trial and want a Judgt'. or jury to decide the outcome
• lack equal bargaining power or have a history of physir:al/ernotional abuse.

LASC CIV 271 Rev. 01/20 

For Mandatory u�e 
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t : 

lfall parties agree to mediation, they may contact these,organi2atlons to request a "Resource List. 
, ., Mediation'" for mediation at reduced cost or no cost (for selected cases): 

.. '• ,t i 

•.' • I,, 

! ,,i, ,.._-� �,. A1·'· -� Service�: ,Irle. Gase t,.-1anager patrida.@!1dr�ervites,cprjl (310) zp1-po10 (E,xt:2"61) 
• , . 'J 4 , ' 1- ., 

,,

.,. 

,. ·
,.

•••· . �M6,·lnc:. Senior Cas-e Manager mbinder@jam·sadr.com'(3-10)1 309,6204" . ' 
( .··•·. �•. 'Me'diailo-h Center of Los Angeles (MC!A) Program Manager rnfo@�ediationLA.org (833)476�9145 "' ·•e , , . . 

:,; ·, ' .:.. , o Only,MC�A·provides mediation in person, by phone and,by video�,9nfetence.

• , , Jhl:!$e 01:ga'nb� i�n� c:a11rot accept.every case and they may decline cases q1t their dis�ratlon.
, 1, 

1 �isl�)�.��!lac�u·r:t:0rgt_ADR,Res.list for irnportaht i11form.ation anq FAQs bef,ore c0.ntacting th err,.
, 1,, �.- NP,'1', : !fhls�P.Y.ogram does not accept family law, probate, or small claims cases. 

• : 1' • '. � • • . 

' f 1 

I • 

• 

0

• �-: L9s Angeles County Dispute Re$ol Ution Programs 
h ps://Wdaqs.lacounty,go11/procramsfclffil 

Small claims, unlawful d ta,ners (e•,lclions) and, at the Spring Street C.ourthouse,• limited cJvll: 
o r-ree, day- of- tr al mecJiatlons at the courthous,e. No·appointment need�d.
o Free er low-cast mediation$ before ·the day of trial.

'J 

o For free or low-cost Online Dispute Resolution (OOR) by phone or,comP,Uter before the

'I 

,·· 

day of trial visit 
http://www.lacourt.org/dlvisionfsmallclaims/pdf/OnlineDls'puteResolutlonFlyer
E1YgSpa1l. pdf 

c.,-' Medl�tors·and AOR and Bar organizations that provide mediation may be found on the Internet. 

3. Arbitration: Arbitration 1s less formal than trial, but like trial, the parties present evidence and arguments to the
person who decides the outcome. In "binding" arbitration, the arbitrator's decision is final; there is no right to
trial. In "nonbinding" arbitration, any party can request a trial after the arbitrator's decision. For more
information about arbitration, visit http://www.courts.ca.gov/programs-adr.htm

4. Mandatory Settlement Conferences (MSC): MSCs are ordered by the Court and are often held close to the trial
date or on the day of trial. The parties and their attorneys meet with a judge or settlement officer who does not
make a decision but assists the pan es in ev;ilualing the strengths and weilknesses of the case and in negotiating
a settlement. For information about the Court's MSC programs for civil cases, visit
http://www.lacourt.org/ dlvl sion/ civil/CI004 7 .asp)!

Los Angeles Superior Court ADR website: http://www.lacourt.org/division/civil/Cl0l09.aspx 
For general information and videos about AOR, visit htt : /www.courts.ca.gov/proerams-adr.htm 

LASC: CIV 2 71 Rev. 01/20 
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EloctrrJn,�ally Fl• ED b• Superior Cocirl of California Counly ol Los AngP.los or, 03/04120:li 01.14 PM Sn1i--n R Carter, l:.xec111!ve Otticor/Clurk of Gour1 by N. Alvarez.Depu1y Clerk ' - ' ' 21 STCV08597 

SHOR! r!TLE C>ISF. NliMBE R 

de la Torre v. City of Santa Monica 21 E:Tc::voss97 

CIVIL CASE COVER SHEET ADDENDUM AND STATEMENT OF LOCATION 
CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION 

This form Is required pursuant to LASC Local Rule 2.0 In all new civil case filings in the Los Angeles Superior Court. 

Item I Cr,eck 1he types of hearing and fill in the est:mated length oi hearing expected for this case: 

D � 7 
JURY TRIAL? YES CLASS ACTION? Ll YES LIMITFD CASF? LJ YES TIME t:STIMI\TEO FOR TRIAL 2 � HOURS, 0 DAYS 

Item II. Select the correct district and courthm.se location (4 steps - 17 you checked 'Limited Case', skip to Item Ill, Pg. 4)· 

Step 1: After first completing the Civil Case Cover Sheet Form, find the main civh case cover st1eet heading for your case in 

the left margin below, and, to the right in Column A, the Civil Case Cover Sheet case type you selected 

Step 2: Check one Superior Court type of action in Column B below which best describes lhe nature of this case. 

Step 3: In Column C, circle the reason for the court lDCation choice that applies to the type of action you have checked. 
For any exception to the court location, see Los Angele$ Super,or Court Local Rule 2.0. 

Step 

Applicable Reasons for Choosing Courthouse Location (see Column C below) 
Class Ac:1loni; mus;�· 1lad In the County Courtho�se. Ce111ral u,str1:1. 

2 May lie Red in c-,,.1,�1 (OU1!:lr cuunty, or r,o Bcdily lnjury/Propert, Damage). 
3. location where cause of act1011 sro3c 

G. Locat10n o' prope11y or permsnanlly garage-a vehicle 
7 Locmior. where pen11oner esides 
B. Location ht:Ueln defl�ndant/responden! runclior1s wtiol:y 
9. l.ocaticn where one or more of the parries �side. 4. Location where bodlly lnJllry, d�3t or darnac;u ace ured 

5 Location where perfol111ilnr.e required or c:fefen-Jsm 1ei;1oss 10. Locglicr. o' L bo< Corr missioner Office 

4: Fill in the Information requested on oaae 4 in Item Ill comoletE: Item IV. Sian the declaration. 

A 
Civil Case Cover Sheet 

Catego,y No. 

A11:o (22) 

Uninsured Motor,st (46)

Alsbe�\05 (04) 

Product Liability (:t<lj 

Medical Malpractice (4fi) 

Other 
Personal lnJury 

Property Damage
W1u1191ul Dllath 

(23) 

Bu�iness Tort (07) 

Civil Rights (08) 

Defam!ltion (13) 

Fraud (16J 

CIV 109 03-04 (Rev. 03/06) 
LASC Approved 

B 
Type of Action 

(Check only o�) 

l 1\7100 Mato, Vet11c1e • Pe1,;o:1al ln1ury/Propcr.y Damage/Wrongful Ueath 

0 Ai'l 10 Per,;onal l11Jury/Prooorty Damaoe1Wron1/ul Dealti -Un,nsured Moto:ist 

0 A60t0 ASbeSlCli Property Dam:::gi:: 

0 A722t Asbes!os • Personal lnjmy/\/1/rcrigM DP.ll!h 

0 A7260 P1<ldur:t li'1billtv (<1ot asbestos or tox1c/tmv11onmun1a!) 

n Ar:rr, MP.<li/'-'11 M;iiprar,tics., - Physic1�M & Suri,eons 

□ A72'10 Ottier Prcfesnl<lnill lieAllh Car,) Malpri.Jcii<:e 

0 A7250 P:em,ses Uabrllty (fl g. �1,p am fall) 

CJ A7230 lnten11om1, Bodily Injury/Property Damag.i/Wrcr.stLJ 0e2th (e g • 
a �aull. v1111dallsn1. uh:) 

n A7270 

[.i /\7220 

" '-' AG029 

[� A6005 

r, 
' . ...J t\8010 

i.7 A6013 

lntent,onal ln1hct,on N fmoti,:,na' Dlstte�s 

Other Person1:1l lnJurylf'rapert� Damage/\1/ro"lqful Dl!lath 

Other Corr,rnercial/Sus:ness Tort (nal fraud/hreach nf �.nntr;:irJ) 

Cr.iii Rigt·.1s/01scnm1natron 

Delarn;;t,on (slanoer/hbel) 

Frawd {n:> contract) 

CIVIL CASE COVER SHEET ADDENDUM 
ANO STATEMENT OF LOCATION 

P0889 

C 
Applicable Reasons 

Sff Step 3 Above 

1,, 2 •• 4 

1 :1 4 

2 

?. 

1.. 2. 3 .. 4 ,ll 

1 • 2. al 

1., 2 •• ,;, 

1 .. 2. 4, 

1 2., <I 
1, 2., 3. 
, .. 2 .. 4 

1 , 2. 3 

, .2 3 

1 . 2, 3 

1, 2, 3 
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S-;O�T111U GASE NUM�i,R 

de la 'l'oL"rQ v. C.ity of sant:a Mon:.ca 

A 
Civil caae Cover 
Sheet Category No. 

P1uft1llsiona, 
Negligence 

(25) 

Ottier (35) 

Wrorglul TP.rmln11llon 
t36) 

Other Employme�t 
(1S) 

Breach or Contract/ 
Warranty 

(06) 
{not insuran<.<!) 

Collections 
(09) 

lnsurc111Ql Coverage 
(18) 

Other Conlracl 
{37) 

Eminent 
Doma1rvlnv0111e 

Cor.<1emnarton I l'l) 

Wrongful Evictior. 
(33) 

Other Real Proper:y 
(26) 

Unlawful Detainer-
Com'TlCrdel (31) 

Unli!wful Detainer-
Residential (32) 

Unlnwfu: Detainer-
Drugs [36) 

Asset Forfeiture (05) 
PP.tlrlnn rP. Art>itrallon 

(11) 

CIV ,w 03-04 (Rev. 03106} 

LASC Approved 

:::J 

1:J 

C] 

0 

0 

D 

D 

[] 

c; 

n 

Li 

[j 

I_J 

C 

[7 

C: 

u 

Ci 
,-·, 
L! 

0 

C 

[l 

u 

[j 

C1 

B 
Type of Action 

\C:111::ck only one) 

1\6017 Lcgai Malµr>.1ciice 

A6050 Other Prof"�sicnal Malpra;;ticF.: (not n1c-:lic.il or !.!gal) 

1\6025 Other Non-Personal lr.ji,ry/Property Damage tort 

A6U37 Wrongfl1I lerm,nation 

A6024 Oth,;,r Ernp·,)yment Cc,mpiaint Case 

A6109 Labor Comm1:;,siontir Appeals 

A6004 Brea::11 or RentaVLease Ccmract (not Unla...,fol Detainer or wrong!ul (l\1ction) 

A6008 

A6019 

A602S 

A6002 

A6012 

A601S 

A601½l 

A6031 

A6/J27 

A7300 

A6023 

A6018 

A6032 

A6060 

A6021 

A6020 

Aeo22 

A6108 

AfJ115 

Conl!ect'Warrantv Breath -Seller Plaintiff (no fraud/negl!gence) 

Ni,gllgen, Sreacl'I uf C-<Jntract/Vllarmnty (no fraua) 

Olher l:lr,:a:on of Conrract/Werr;,l'ly inot fraud vr negligence\ 

Colloc:t1ons C�:;e-Sel!-,r Plaintiff 

Othnr Promissory Note/Collections Case 

ln�,u��c<l Covera9e (nc,1 comp10-.1 

C.::orit·actual Fraud 

T ortious lnterlerence 

Othe1 <;orwuct lJmi;ut.;(nol lirca<'-h/insurnnceJfraudlnagfigonec) 

Em111en\ Oo1rn1i11/Co11tJt111111ut1on Number of parcels _ ___ 

Wrongful Eviclion Case 

Mortgagt: Foreclosu.-c, 

Quiet "litle 

Ott1er Real Property (not aminsnt aomain. !andlor<l/tClnant. :oreclosure) 

Umawful Detainer-CM1mercial (not -:irugs or wrongful eviction) 

Uni1111,1ul Jeta1ner-Res,ue11t,a1 (not drugs or wrongful eviction} 

Unla-.-,tJI Detainer-D·uqs 

Asse\ Fo1ft!IIU1e Case 

1-'Et:iion to CornpeL'<.:onf.rrnNaC.1te Arbitration 

CNILCASECOVERSHEETADDENDUM 

AND STATEMENT OF LOCATION 

P0890 

C 
Applicable Reasons 
-See Step 3 Above

I 2,3 

1. 2. :i 

2 .. 3 

1 .. 2 .. 3

1 2.3 

10. 

2 5 

2,_ 5. 

1 2. 5. 

1. 2 .. 5. 

2 5 .G. 

"i s 

1. 2, 5 .. 8.

1 .. 2. 3. 5. 
, 2 � !:>. 

1. 2 .. 3 .. 8. 

:; 

2 .. 6 

2 .. 6 

?. fi 

2., 6 

2 6 

2 6 

?. 6 

2,6 

�- 5 

L.ASC. rule 2 U 
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SliORTTITLE CPSE NUMBER 
de la Torre v. City ot Santa Monica 

A 

CiVII Case cover Sheet 
Category No. 

Vl/rit of Mano ate 

i02) 

Othe1 Juaio::il Review 
(39} 

AnUtrust/Tr11<1e 
Regulation (C3) 

Construciion Defect (1 :)) 

Cla·ms ln110!11ing Mass 
Tort (40) 

Sec<1rities Litigation (28) 

Toxic Ton 
Environmental (30) 

lnsuran0ai Coverage 
Ciaims from Complex 

Case (41) 

Enforcement 
or Judgment 

(20) 

RIC0(27) 

Other Complaints 
(Nat Specified Above) 

('12) 

Partnership Corporatior 
Govaman�i21) 

Other Pehijons 
(Not Specified Above; 

(43) 

CIV 109 03--04 (Rev. QJ/06) 
LASC Approved 

0 A6151 

0 A615:! 

I j A6153 

C A6150 

C A6003 

["I A6007 

C A600fl 

[J A6035 

r-·. 

A6036 L-

C A6014 

r c..: A6141 

C A6160 
r- Afil07 

[_ A6I'10 

[- A61 l4 
� 
,_ A6112 

[J A6033 

u A6030 
=:J A6040 

0 A6011 

v.i MOOD 

0 A6113 

lJ A6121 

0 A6123 

[J A6124 

Cl A6190 

[i A6110 

[I A61l0 

0 ASIOO 

B 

Type of Actiorl 
(Check only one} 

W1It - Adm1111iwanve Mandamuc.; 

Writ• Mandamu� on Limited Court Ca�e Ma:ter 

W11I • Olher Llmlied Court Case Review 

01her Writ /Judicial Ro view 

An:1trum/l raNe RegJlat1on 

c�nst1uct1011 chifect 

Cls ms l;ivotving Mass Tort 

s .. cur,t1es Litigation Gas,? 

Toxic: Tort/Environmenlfll 

lrii;urance Coverage/S�bro-,iation (complex r.ase only) 

Sister State Judgment 

Ab&trac., :it Judgrntlnl 
Co-"ress1on of Juagmert (norHiomest,c rela11onsI 

Ad min stralve Agency Awar� (not 1..npaid laxe5) 

P�ti1ion/(�ertificat,; for Er·try :if .Ju::!gmcnl on Ut1pa;0 I ax 

Other 1:nlorr.cment of Juc:gment Case 

Rar:Keleeririg (RICO) Cc1�1:1 

Declaratory Reli�' Only 

lnJunr.tive Relief Only (not dornestiCiharassmeni) 

O:her Commercial Complu1111 Case (no·1•tort/nu·1-1.xirnnlexI 

O:Mr C1111I Complaint inon-tort1no11-complex) 

Parrn.-irship am! Curpora1e Governance Ca£e 

Civil liarassmenl 

Worl<p ace Harassn:enl 

ClderiDependent Aou,t Aouse Case 

El&Cti()(I Conte:;t 

Pet1t1on far Ch6rigc:: :.lf N1irntl 

Potltlon ror Relief from Late Claim Law 

Other Civil PetiliC>n 

CIVIL CASE COVER SHEET ADDENDUM 

AND STATEMENT OF LOCATION 

P0891 

C 
Applicable Rea�ns 

See Step 3 Above 

2., 8-

2 

2 

'.l.8 

1 . 2. B 

1 2 3 

1. 2. 8 

1 . 2. 9. 

1 , 2. 3., 8. 

1. 'l 5,8 

2 .. fl 

2.6 

2 .. 9. 

2,, 8. 

2,B 

2 .. a. 9. 

1., 2 .. 8 

I., 2. 8 

2.8 

1 .. 2 8 

1 :? ,8 

2., 8 

2. 3., 9 

2 .. 3 .. 9 

2 .. 3 .. 9 
., 
... 

2 7 

2. 3 .. -i. a . 

2 .. 9 

LASC, rule 2.0 
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SHORTTl7.E. CASF. NUI.\U�H 

de la Torre v. City of Santa Monica 

Item Ill. Statement of Location: Enter the address of :he accident, party's residence or place of business, performance, or 
other circumstance indicated in Item II .. Step 3 on Page 1, as the proper reason for filing in the court location you selected. 

t-<EASON: CHECK THE NUMBER UNDER COLUMN C AODRESS 

1/1/HICH APPLIES IN THIS CAS£ l 6S�l M.i in Sl.re�t 

1-:-11. 02. 03. 04. LIS. 06. 07. 08. 09. :J10 

C:"i""r': SY/\T£. Zrr>CODE 

Sanr.a >!onica CA 90'101 

/tern IV. Declaralio11 of Assig11m1mt. I decl>:1re under penalty of perjury uncter the laws of the Slate of California that the foregoing is 

tn . .-e and correct and that the above-entitled matter is propelly fi:ed tor assignmem to the Moak I Sp-ring st oourthouse in the 
Cel\tral District of the Los Angeles Superior Court (Code Civ. P,oc., § 392 et seQ., and LASC Local Rule 2.0, 

subds. (b), (c) and (d)). 

✓ • 

l '/ / 4 ·2i,''/Dated: · ✓ ·.,, «-•"<' L"• --' , � 

( 
' 

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO 

PROPERLY COMMENCE YOUR NEW COURT CASE: 

1. Original Complaint or Petition

2. If filing a Complaint, a completed Summons form for ,ssuance by the Clerk.

3. Civil Case Cover Sheet form CM-0'\0

4 Complete Addendum to Civil Case Cover Sheet form LASC Approved CIV 109 03-0� (Rev. 03/06). 

5. Payment in full of the filing fee, unless fees have been waived

6. Signed order appointing the Guardian ad L1tern, JC form 082(a)(27), if the plaintiff or petitioner is a m:nor
under 18 years o· age, or if required by Court.

7, Addt tonal copies of documents to be conformed by the Clerk. Copies ot the cover sheet and this addendum 
must be served along witn the summons and complaint. or other initiating pleading n :he case. 

CIV 109 03-04 (Rev. 03106) 

LASC App1011ed 

CNIL CASE COVER SHEET ADDENDUM 
AND STATEMENT OF LOCATION 

P0892 

LASC, rule 2.0 
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Elcclfr,n,ea 9iJQimW°Ltl.! 1 CI. 14 ,-1,1-Stmn+R:-eilrtar.E, nf.lrl,v'>-etti� . v7 • - •O!;• -

-···�- "!) • •n· ., •• IOUt' �lffll!'f, -··-··-··-
'Mlfredo Alberto Trivino-Perez (SBN 219345) 

21STCV08597 FOR COVRTtJSEOliL't' 

10940 Wilshire Blvd., 16th Floor 
Los Angeles, CA 90024 

lFlfPHOHF lolO 310--443-4251 r-AX NO I Op/,Qn�J/ • 
ATTOflNtY F<>1' fl\'.wi>l Plalntiff Oscar de la Torre 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los AnQel� 

SliU;H ADOllF.!l!I· 111 N. Hill St 
Mo1JUNONl0!1£SS. 111 N. HIii St. 

err,, AMD 21P COOli: Loa Anoeles, CA 90012 
DRMCH MAME' Stanley Mosk Courthouse 

CASE NAME· 
de la Torre" City of Santa Monica, et al. 

CIVIL CASE COVER SHEET Complex Case Designation Cl.SE NVMP.ER 
W Unlimited D Umlted D Counter D Joinrler 21 STC-...t OB597 (Amouni (Amouni 

demanded demanded is Filed with first appearance by defendant JUOOE 

exceeds $25,000) $25,000) (Cal. Rules of Court., rule 3.402) ()fPT 
Items 1-6 below must be compfeted (Sae /nstJVctlons on page 2). 

1. Cheek one box below for the case type that best describes this case:
Auto Tort Contract 
D A1,to (22) CJ Breaci' o' cnntract/Warranty (06) 
D Uninsured motorist (46) D Rule 3.1�0 r.:illAct1on& (09) 
Othar PIJJ'D/WO (Personal Injury/Property D Other collections (09) 
DamageM'rongful Death) Tort CJ lnsurarice covera9e ( I 8) 
CJ Asbestos (04) 
D Product liability ,24) I J Other contract i3'T) 

D 
Real Property 

Medical mafpraciice (45) D Eminent d1>ma1n/lnven;e 
CJ Other PI/PDNVO (23) condemnation (14) 
Non•PI/POIWD !Otnerl Tort D wrong�I ev1ct1on (33) 
CJ Bueinf!i.& tort!unlair busine;11s practice (07) CJ Other re:JI �roperty (26) 
CJ Civil rights (OB) Unlawful Oe1ainer 
D Dllfamallon (l3} L] Corr.merciai (3')
D Frauc! (16) D Resid1t111ial Cl2) 
D Intellectual property (19) D Drugs (3&) 
D Profe">Sional negligenre (25) Judtcial Review 
D OU,81 non-PI/PDJWD fort (35) D Asset for1ei!l.de (05) 
Emph:,vmerit ! _ __J Petition re: �rbi'.ration awerd (11) 
CJ Wrongful termination (36) D Writ of mandate (02/ 

Provisionally Complex CMI Litigation 
(Cal. Rultt!i of Court, rules 3.400-3.403) 
D Antilru5trfrace regulation (03) 

D Cons\fuclion defect (10) 
LJ Mass tort (40) 
D Securities litigation (28) 
CJ 
CJ 

E:nvironmentalfToxiC tort (30) 
Insurance coverage claims atfsing from the 
above listed provi&iom1lly complex caee 
!ypes (41)

Enforcement of Judgmen1 
D Enforcement of Judgment (20) 
Mi:scellaneous Civft Compllllnt 
CJ RfC0(2i) 

CE] Orner ccmp•ami (not spec,f.ed aM·,e) (42) 
M15(".ellaneous ClvU Petition

-� r>artnersnip iln<I corporate- governance (21)
:==1 Other peMlon (nol specillod abo'/8) (43)

D Other employnant (15) r-J Otnar judir;iiil rc;v1ew (39)
-----------------------· 

2. This case D is 0 is nol complex under rule 3.400 of lhe California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial managem@l1l
a. D Large number of separately represented parties d i 7 Large number or witness�:,
b. D Extensive motion practice raising difficult or novel e. Coordination with related actions pending in one or more 

issues that will be time-consuming to resolve couns 1n other counties, states, or countries, or in a federal 
c. D Substantial amount of documentary e\lidence court 

f. D Substantial postjudgment judicial supervision
S. Remedll!!S sought (check al! thet apply): a. D monetary b. m nonmonetary; declaratory or injunctive relief C. D punitive
4. Number of causes of action (sp&Cify): Three . Declaratory Relie1; lniunclive Relief; Violation ot Ruloh M. Brown Act
5. This case CJ is 0 is not A class action sult.
6. If I.here are any known related cases, file and serve a notice or related case. (You may use form CM-015.)

l'k 

Date: MAc(•,H 3 �G..2,. l r'N 
Wilf�do Trivino-Perez ;.► __ I

.J...= 
lnl

:.:::..;.
h
...><::

-""·._/-
-=
c.�-�L..>:'-..!3'.<:"../----

TYPE OR P N/IME 

• Plaintiff must file thi& cover sheet with the firi.t paper filed In the action or proceeding (excepl small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal Rules of Court, rule 3.220.) Failure to file may result
in sanctions.

• FIie this 0011er shl!et in addition to any cover sheet required by local court rule.
• If this case Is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this caver sheet on all

other parties to the action or proce�ing. 
• Unless lhis is a c:ollection& ca.so under rule 3 740 or a complex ca�e. thil:l cover sheet will be used for statistical purprn,es only.

F=r At0>p1>1<j 10< Mar,,;t•IO<y U�
JI.Ocie.I Counc:11 cJ CDlrfCM'T"".i� CIVIL CA�Qg�j'ER SHEET

,. t Q( 2 
CtJ Ruino!C:Mf,roi..•2:.0,l�.!O 3�00-340,.3.740 

C.;1i StQOO!trt-s 1'11' Juellcic,1 Adrn'.r,iW.ltioo itd l 10 
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET CM-O10

To Plaintiffs and Others Flllng First Papers. If you .:1re filing a first paper (for example, a C1.m1plalnt) in a civil 1:ose. you must 
�-ornl,llete and me. along with your first paper, 1he C1v11 Case Cover Sheet conla ned on page 1 . This information will be used to compile 
statislics about the types ancl 1 ,umbers of cases filed. You rnust wrnplete items 1 through 6 on he shael In item 1 ,  you musi check 
one box for the case type that best desetibes lhe case. It the case tils bolh a general and a. more specific type of· case listed in item 1 .  
check the more specific one. I f  Lhe case has multiple causes of action, check the box that best indicates Iha primary cause of action 
To assist you in comploting the sheet, examples of the cases that belong under each case type in Item 1 are provided beiow A cover 
sheet must be filed only wf1h ycur initial paper. Fai!ure to file a cover sheet with the first paper fi!ed in a civil case may subjcci a party, 
its counsel. or both to sanctions Lnder rules 2.30 an:l 3.220 of the Cali1omia Rules of Court. 
To Parties in Rule 3.740 Collections Cases. A "collec11ons case" under rule 3.740 Is defined a:; an action for recovery of money owed 
,n a surn stated to be certain that is not more lhan $25.000 elic:h1sive of interP.sl and auorney·s fees, arising from a lransaction In which 
property. services, or money was acquired on c:rodit A c0Uec1ions case d�s nol Include ao action seeking the following . ( 1 )  tort 
damages, (2) punitive damages, (3) ecovery of real property, (ii) recovP.ry of personal propeIty. or (5) a prejcdgrr,ent writ of 
attachment. The 1dent1f1c�111on of a case as o rule 3. 740 collet-11cns ca;ie on lhi form rneans that It will be exempt from the gene al 
time-for-service requirawents and casi, managemeni rules unless a defendant tiles a responsive pleading. A nile 3. 7 40 colleCl, ons 
case wlll be sub,1act lo Iha requirements ior serv ce nd tibtaining a /udgmenl in rule 3.740. 
To Parties in Complex Cases. I n  complex �ses only, parties musl also use the Civil Ca.se Cover Sheet to designa c whether the 
case is complex . If a p!aintiff believes the c.:1se 1s con,i,lex under rule 3.400 o the Calffornia Rules of Court. this musr hfl 1nnicatad by 
completing the appropriate boxe5 in items 1 and 2. If a plaintiff des,9nates a ,.ase as complex. the cov�r sheet must be served with lhe 
comp:aint on all parties to lhe ac ·on. A defendant may file and serve no late, nllln lhe time of its first appearance a joinder in the 
plaintiffs designation. a counter-designation lhat the case is not complex, or. if the plaintiff has made no designation, a designalior that 
the case is complex. . CASE lYPES ANO EXAMPLE.$ 
Auto Tort (;ontract 

Auto (22}-Persooal 1n1ury/P(openy !3rnoc-h ol Co11tr C1N/1Jrrijr.ry (06) 

oamageMlrong1ul oeatn Bread1 ol RenlaULaaso 
Uninsured Mo<otist (46) (If rf;f, Cont/,l I inc: ur,1a,y(111 aer;;,n r 
ca:;9 inVO/V(}S an unlrrsurea D• wm11g(11I eviction) 
rnolonst crnmi subject la Cc,r.tri.ctNl/arran:v Brr.acn-Sellsr 
arbirreoon, chock (his i!em Plumutt (mr froud or ne<;(/ge1:,.--e) 
Jn�ta-ad of Auto) Negligent Breach 01 CnntraCV 

Other Pl/PO/WO (Pef!lonal Injury/ Warranty 
Property Damago!Wrongful Death) Oih.sr Brtf{lct, a, Co�1r.:iet.Mrurm111y 
Tori Co:lcctlons (A.g money Pweo, open 

A!betili.:s (04) tKJok :.icco1.1msj 09) 
Asbestos Properi.y Damage Collee11on Case-Seller Pla11'1lifl 
ASOe&t.os Personal lnjJryl Othe1 Promissory Note/Coll11cilo11) 

Wronsiful Ooatr ';,sc 
Prcxhict LlabUity (no/ asb9!l/n.� er 1r.5t;raru:;f! CO'Jernge (not pr,:,,1s1tJ1ie11/y 

roxlclonvironmeniai) (:l<l) compfe�) ( I  

Medical Malpractice (45) Aulo S:iufOlJlltla1: 
r-Aeolcal Malpractu:e-- O ner Coveray� 

?ttyslcians e su,geons Otno· Contract (371 
DI.her P-ofe sional He11IU'I Cnre Contra.ctuol Fiouo 

Molproctlcc (JlhP.r Conrm<"'J 7ISflU(E' 

Olhe1 PVPDIWO (23) Real Property 
Promises Uallillty ie.g .. slip EmtoenJ Domaini'lnve,�c 

ar-<l faft) Ccr"oemnatcon I 14) 

InIerilional Bodily In Jury/PO; >NO Wronorut Eviction (3 ) 
(e.g . ii $aull. vandell!!m) ther l-leol J•roi:,1mr o.g. qu,ot tJUa) (26) 

lntRnllomll rrrnfcllon ot Weit o! Posi:e,;:1fon of R::;:il Properly 
Emotional Disl186& Mortg.llge Fore�los11m 

Ncgllgcnt lnfliclion of Quiet Title 
Emo lion al D,i;tress Ortier Rt1al Property (not [lmir>f.!nt 

Other PIIPOJWD domain hmdlonillennn/, or 
Non-PUPDJWO (Other) Tort for'CC/osure) 

BusineM ToftllJnlail Business Unlawful De�iner 
Practice (07) Cornmcrc,al \3 \ )  

Civil Rlgnts (e.g., discrimination. Reolacnt1<1i (32) 
falsa arrest) (not civi> On,gs {38) (if 11,� �,i.,e 111volves I/leg.ill 
/rarassmenQ (08) rln1gs, rJ,eck !111s irom· ?thor,flS'I 

Defama:ion (e.g .. slander ilbel) rcpo,t 311 Cmwn,,rci�I or l?os,dcn/10/} 
( 1 3) Judicial Roviflw 

Fraud (16) As,e; Forrt,il�re (06) 
lme lectllal Prope.•w (19) Pe1I1Ion Ae: Artllt et on Aware i1 1 )  
Prof4'351unat Neo�uence (.?!5) Wr,t Cll Mandate (02) 

Ll!lJSI Malpractice Wril••Adm1n1strAtlv1: MMrtamv1> 
Olher Profensional Mapractir..e Wrir-M�nd,mus 011 L1111iter1 Court 

(no/ medlCJJ! or legal) Ca<;e Ma:te, 
Ot�Ar Non-PIIPDMIO TM (35) Wril-Oiher L,ml:cd Co�rt Case 

Employment R,;;view 

Wrongfi.l Termrnation i�·, Olr,e, Jud11:1al R(!vlew )9) 

Provlslonally Complex Civil Litigation (Cal. 
Rulc-s of Cot,rt Ru lea 3.400-JA03) 

An�ll'usf/T :aae Regu allun i03 
Conslru�tlon D&focr (10) 
Clalms lnvolvmg Mass TM (40} 
Securltioa L1llgatlon (28) 
Erw1ronn1entalrro1dc Tort (30) 
IM,11rnnce Coverage Clarrns 

rari&ng from proVlstonalty comp/ox 
case type lts!ed abcv,;) /4 1 )  

Enforcement of Judgment 
Entoroorrent o Judgmo (20) 

/\bWacl of J11dgmenl 0111 ot 
unty) 

Cor.1£<"\.ion nt .li!dgr>ent (non
dn111oscic r'fJffllf(}(lS) 

S1s1er S!ar.� Judgment 
Adrnlnl:vratlve Agency Award 

(not 1.mpa1d 13.Ye.�J 
P.:titionlCe·lific..q!lon of ntly of 

Judg en!' on Unpaid T xes 
Othe, Enforr.emenr Of Juogmenl 

Casct 
Miscollaneous Civil Complaln! 

RICO (27 
Othor Comp Rini (nr.r s.n.,r.,fiod 

soove) (4'.i) 
Dcc11m1l(lry Re!le Onl� 
lnJ�ndlve Rellet Only /11U11-

t1ars!::;men() 
Mechanic& Le 
Other Commerclal Complain: 

Case (11on-10:1/r,on-cumptt,;J 
Ott,@r Civil Corr.plaint 

(11011-rcf1/non-complex) 
Miscellaneous Civil Pofition 

Partuerlihlp and Corporate 
Governa:1ca (21)  

Olhec Petition {not specified 
ll!IOl/e) (43)  
c::,vil Haras,ment 
Workpt;ica Violence 
l=ldo:/Ocp,�ndonl Adult 

Allll�e 
Elet icr COlllP.'li 
Pl:llrc1on far N:ime Change 
rer,:ion for Relief rrorn Late 

Claim 
Other Civil Peli\iori 

OO,er En11,1loyn1ent /'15) R-.iv/c\v of Haarth Offi11ljr Ordo, 
Notice ot Appeal-Labor 

Commssloner AJ?0ilo_rs ________________ ____ _
CM-01 O IR"" Mr ; , 200n 

CIVIL CASE COVER SHEET rngo 2 01 2 
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ElrtclrMicolly FILED by SLlperior Com1 ot Cal1fr:m1a . Coun1y nl Las J\ngel�s on o:l/041202'. U l : 1 4  PM Snorri R. GarlP.r, t:'.�'lr.lll1ve Otlic:nr/Cler• ol Cuurt !.ly N AlvamL.Dopuly Cler11 
2 1 STCV0f!597 

SUMMONS 

(CIT ACION JUDICIAL) 

NOTICE TO DEFENDANT: 

(A VISO AL DEMANDADO): 

City of Santa Monica. and DOES 1 through 1 0  . .  nclusiv.; 

YOU ARE BEING SUED BY PLAINTIFF: 

(LO ESTA DEMANDANDO EL DEM ANDANTE): 

Oscar de la Torre 
OTICt! You have been sI1t!d TF.e cou I rnav decide aaarns, you WithOtil your being he:;rd uni.is .. you respon 

below. 

SUM-

FOR COUit I' f)SE ONLY 
(SOLO PA/tA llSO DE' LA CCIRTEJ 

You ha�o? :!O CALF.NOAR OAYS 11rtP.r th s summons a.,·d legal paoers are :erved 01, you lo fih� a wrine:i respo1 1se di 1h•� ooun and t1nve a �PY 
8e111cd on 1he plaintiff. A lelter or pl1one I wa1 1101 µrote: you Yctr wnr.An response musl be :fl proper 1ega1 lo:m ,1 vou want the .:ou11 lo hea1 you; 
ca1;e. There ;nay be a cour: form tnn· you r.a use lot �-ou• re�oonse. Yo� r.an 'inlf t�.ese eourt tom1� ::ind mor inforr.�: 011 al the Cali(ornia Coun 
Onllne Sell-Help C11nter WNW,rovrt/nto.c;, govlulrnelp), your c:ounly l11w llbrory, or the cou1lhouse neore:.t you. If ·Iou cannot pay Ule lill11g /�t. 11�k !lie 
court clerk rcr a toe waiver form If you do not file your response 0n :1me. you miiy Jl)�to the case by derau1t, and '/'�"' waoes. money, ano oroperty may 
ho 1aken without further warning frorn 1he co1.1(. 

here are other legal 1equlmmen1�. '/ou mny , an to call rrn altornoy right aw'iJy. 11 you <!o nol l'.now an l'.ltto<ney, you rnay want 10 CDH M attorney 
iefe1ra1 saNice If you cannot a ord 3/1 all(Jrooy ycu niay be ef:gfblc for f:ee lega, seN ee$. from 3 nonprofit teoal s rvkes µn:igram. You can !OCJlle 

i thes& nonprofit groups al tt:e Cat1lornia Legat Sel"l/1r.es Wet; $11,: { v,,w, /Aw/1tilµ�i!ilr;rr,i;1 ,:ry). t ,e Callfornll! Cour1s Online Sell-Help �.,,e, 
(vtv,w,o,un/nfu.c.fJ.govlse/llle!pJ, 01 oy contacUn;; your 1<1r,a1 court or county oar assoc:1allon. O fl: The �url ha · a &la tory lion for wojved fees and 
costs on any sortlernr.rn 01 ar'cilrat!or, awaro ot S 1 0 ,000 or morti in d•il case. Tn11 court'1 lle:'1 must be pmd oetore :he courl witi d1sl"l\SS u·e case 
1AV/SO1 Lo h8Jl <iomt1ndot10 SI no tt•iqmtKJe d nvu rlo 30 dliJS, u, <XJrlti us,f ,ic1:ld/1 e,, :,1,1 con!ra srn esc11char s,.; ve,slt'ln L ea la infom acl6n e 
oantinuocion 

Tiane 30 DIAS DE CALENDAFltO <1os,111es de quo /fl 01,tn; Iuitu c!sra cJ1ac,on y PilPfJl&s 16ga/es poro presenlar vno 1csp11osto por scrfro on es,o 
CO/Te y nae&, que se en1reg11e una COJJia :ii ifomondlJnre Una cono o ,mn llamada telet6,uc;i no In p11;/&gu•1. Su tosr,11es!a JJl)t gSt.,•trlo tiane qun esrar 
en forrrMio legal oom:>cro 31 cJesoo quo prrx:e.�or, SI.I cero en J,1; cone. Es pos/bl oue h11vi, ,111 fo'mulario q,!e t1sl11d p,1eda ussr para su rosp11esra. 
Puede encontrar esto.!1 lo1mt111lfio.s c!a la corlo y mas 1nfo1msc:dn nn I Ca,wo dFJ AyucJD de los Cortes do Caluom, (iw,•w.sucorlo.ca.guvJ. en la 
b bllo10C11 de icye� de sv con<!edo o <1n 1a C0/1<, qc,c le Q1lttde mos r;orc;,J, S1 no puedo pl)fJ-Of Jo cuolil de f1rosent,�n. pirla el StJ<:TFJlarfo Cle la cortt1 aue 
le di} un ormuiano do Rxenci6n de f1$J90 dD cuotos SI no pte cn!u su respuasm a 1,·ompo. puei!tt J)flrrier 11I caso f)ur 111ci,m11/Jmionto y /11 co,re 10 f)O(fnl 
qu,ts, su sue/do. <JJrrew y b1'c11os sill 111 s od-1ertenoa. 

Hi>:! otros ruqu/Silo • /egalos f.s recomenr1.11>1e quo fl;,rr, a j II OO<.fllC10 I11111,u1,amma1110 SI no C.\1tTOGO a un QbogrotI. p,mdo /liJmu1 a un serv,r,,o de 
remrs!6n II aho9aCk'>.,; SI no puede pagor a va otx;gs<Jo, os poslblo quit c,,mp/r,, con /os requis,:o:= ;mra obtaner .ser/ioios lcgaies grotuilos do 1,11 
progtoma do seNlclos /agate� sin ti11as da rucro Pu11de ,mcontror e�tos gruµos sfn !itles tie lu�w f/11 11/ si//1; web de -;,;;lrfnmla I egnt Sarvlc 
(�111N1./Dw/u!lpcalifomia.orri). en el Cenuu de Ayw8 ue /IJi; Cortor. do C f/011110. (www st1ro1o1�.l;,t.grw) o poniM<J-Ost: un co11/3r./o con la cone o 81 
C'Oleg/0 oo elJOgado. · 10,:l!ltti; A I/ISO Por tr:v lo co.rte lieniJ dmeCflo a rec/am.1• las :;umat y 10s cor./os Non/os por •m;,or1<1r u, gravamen soore 
custq11ier recuperric1on d9 S 10.Q()(; 6 mas do 1-alor 1ecibidn mcfJiontc �11 a1::10,rlo o ut>D (;,:]11cesl611 do otb,ttaje en tin �dso cJi: derecho crnl Tw,110 qvr: 
ptJgor 01 !}tavamer, dr. l.1 rorlc anies de quo la cc,te Ptie<!a ,"Jl>,.seahar el c.aso. 

The name and address of the court is: 
(El nom/Jre y dlreccl6n de la corte es). Los Angeles Superior court 
1 1 1  f-1 .  Hill St. Los Ange!es. CA 00012 

[ 
CASE NUMBER: (Numero de/ Caso). 

2 ·1 S T i.�-..,/ 0 8 59 7

The name. address. and 1elephone number of plam 1rtrs anorney. or plaintiff withoul o,, attorney, ,s· (El nombre, fa direccio11 y el numero 
de felltfono de/ t.ibogado def demandanle. o <kif <Jema11cla11l8 c;uo nn !i11m:, obog1:11jo, ��s) 
Wilfredo Triv1r.o-Perez. 10940 Wll�lli,e Blvd .• l6tt1 Floor, Los Angel !!., CA 9002'1,  (310) 443-4:.!51 
DATE: 

O 2S 04/20 21 Sheur n Carta, E• e uuv Ol'f1C.e1 i i..;1,.,,. i:.1 <:owl Clerk . by . N A lvarez 
. Deputy 

(Adjunto) (Fecha) ___ (Ssr:retano) 
(For proof of service of this summons. use P 1ouf cif Se"1i� ol Surnn ons (form POS:0-·-,o�)-) _______________ _ 
(Pa,a prueba e entrega de esra ci1afiim us e/ /ormuh.1tic1 Proof or Service of S,immons. (f"OS-010). J 

NOTICE TO THE PERSON SERVED: You c:1rc served 
D as an imliVid1 1;il defe1 1d,mt. 

2. C] as !he person sued under the fictitious name of (spe1,"ify): 

3. [TI on oohalf of (spec,fy). 

under D C�P 4 16.  10 (corporatiof'I)
CCP 4 16 20 (defunct corporation) D 

!_ __ J CCP 416.40 (.issociation or pa,1ners."11p) □ 
,..._..I other (l'J{Jecify), GGP 4 1 6  50 publiG aoenc:-v 

D by personal rleiivery on (rlHIA)
;'.';�=.:�.1��� USO SUMMONS 
SUM-10C (MM Ju1 ' ,  '.,(/Oi,11 

Fi .r,i.fJ"::A,['IJs(OW . ti�� ""- -�rjv 9:Y· P\!'.���-P,f•'��-l.he Cle.ar 
Tfils ltQmi1 out@tr1!1W V�u.have printed me form. I Prin�§�m 1 1  Save this form I 

CCP 4 i6.tl0 (m111orJ 
CCP 4 1 6. 70 (conserviltet}) 
CCP 4 1 6  90 (aulhorizcd person) 

rA I of1 
G� o! C1Vll r'tc<tclu10 �� 412 ;w .ta� 

V.l'MY CIXJJ't!. C:ii �W 
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ST.\'l'E OF CAL) FORN IA 
rAIR POLI TICAi. JJR:\CTl ('ES COMi'dISSION 
ll02 Q Stn'l:'1 • SuitP �1o�H) • Sal'.l'amt�nto. CA 9!)81 t 
( 9 1 6 ) :1 :! 2 - .S l1 6 o • Fa .\ l 9 t 6 I '. p :2 - o R H 6 

George S. CarJonn 
Interim Ci1y Attorney 
City of Santa Monica 
City Artcwney's Office 
1685 Main Street, Rou111 31 0 
Santa Monica. Calil'nmia 9040 I 

Re: Y otll' Request rnr Ar.h·in.' 
Our flk No. A-20-149 

Dear Mr. Cardon.i: 

January 4. 2021 

This kiter responds lo your n:qucst for advice regarding the Political Reform Act (the 
··Act") and Government Colk section I 090. cl �cq. 1 Please note that wc arc only providing advil'c
under the Act anJ Section 1090. not under ollll'r g.cncrnl cnntlict ofintcrc:-.l prohibitions such as
rommon la� conflict of imerest.

Also, note that wc an: 1101 a tinder of fact wl1c11 rendering advil'c (/11 re Ogleshy ( 1975) 
FPPC Ops. 71 ). and any advice we provide assumes your facts arc complete and accurate. If this is 
not the case or if the facts umkrlyi11g these dc1:isions should change. you should contact us for 
,,dditional advice. 

We are required lO lc,rward your rc:quesL regarding Section )()90 anti all pertinent !acts 
relating lo the rcquesl ln the /\llmney fienernl's Oflice and the Los Angeks County District 
Allorney's Ortice, which we have dlmc. (Section I 097.1 (c)t 3 ). ) We did not recei,·c a wrillen 
response from either entity. (Section 1097.1 (cl(➔).) \Ve arc also rl'quircd ll) advise y11u that, for 

purposes of Section I OQO. the following ad, ice •·js not aJ111issiblc in a criminal pro(:ccding against 
any individual other tha11 th�� n:qul'slor." (S .. �c S1.:ctio11 1097.l(c)(Sl.) 

QUESTIONS 

I. Ou thc conllict uf' interest prnvisilHl� of 111�· Act or Section I 090 prohibit Santa l'vfunica
Councilmcmbcr Os1:ar de la Torre from participating in go,·crnmcntal (k:cisions relating to pending
litigation against the City. includint,t a polertlial seLLleme!ll agree111en1. where his spouse is a named 
pin.inti f

f 
in the laws11iL? 

' The l'olilical Rd'n1m r\cl ,� t·u111;i111.:d in lio,·rn,1111:nl CuJc S,'Cll<Jlls Sllll)t) thrnugh 91014. ,.\II �tatut,,ry 
rd(·rcncc, uri.: tu the Liov..:111111,,111 ( \ak-. 11111.:,s u1li,0rll'i,c lll(licai..:d. Tli..: rcgulalion� of th.: Fai, Politicul Prnclic,:�
L'omm1s,iL111 at<.' .:0111ai11.:d in SccliL>II� IS I l U lhrough I S'11)7 ul Ti1k � of 111.: Calil'urni..1 Code Qf Rcgul.1ti(111s. 1\II 
rcgul,llory rcli.:n:nces are Lil Ti1lc 2. Oiv,�1011 h ol-1hc < '.ili1or111a Cmk L>J'Rc-gulati,m�. unlc,� <.Hllcn11s1, indic,ncd. 

P0910 

777



Fik Nu. A-20-149 
PagL" No. 2 

2. Do the conflict of interest provisions of the Act or Section I 090 prohibit Councilmcmbcr
de la Torre from participating in gc1vcrn111cntal decisions relating tu pending litigation against the 
City, including a potential scttlcmcll1 agreement. when: his spouse is the Communications Officer 
for a nonprofit organization that is .-1lsu a named plaintiff in Lhe luwsuit? 

CONCLLISlO:\S 

I. No. As explained beh)w, neither the Act uor Section I 090 prohibtls Councilmember de la
Torre from pai1icipating in governmental decisions relating l0 the City's pending litigation, 
including a potential scttlcmcm agreement, where his spollsc is a named plaintiff. 

2. No. As cxplaind bduw, neither the Au nur Section I 090 prohibits ( 'ouncilrni:mbi;.•1 de la
Torre from participating in govcr111n-.:ntal ck:cisions rcla1ing w pending litigation against the:: City, 
mcluding a potential sclllcmcnt agreement, where his spouse is lhe Communications Officer for a 
nonprofit organization thal is ulsn a nanwd rlaintif

f

. 

FACTS AS PRESENTED UY REQUl{STER 

You arc the Interim City Auornl'.y for ll1l' City of Sa11tu Muni ca. In November of' 2020.

Oscar de la Tom.: was dcl'.tcd to .serve as ,1 rncrnbcr uf rhe Santa Monica City Council and a!:-.sumei.1 
his duties as a Council member on Dl'(.:cmbcr is, 2020. Prior to bdng ckctcd to the City Council. 
Coundlmcmber de la Torre servc.:<l as an ck:-:11..:d mt:mbcr or the gnvcming board of the Santa 
Monica-Malibu Uni tied School Oislrict (''SMMUSD") for approximately 18 years. 

The City of Santa Monica ("City'') is currently the defendant in pending litigation 
challenging the City"s ust ui' an at-l;irge election system 10 decl its City Council members. Tile 
original complaint in the litigation was tiled on April 12, 2016 by three plaintiffs: Pico 
Neighborhood Associat1011 ("PNA"), Maria Loya (the spouse ofCouncilmcmbcr de la Torre), and 
Advocates for Malibu Public Sd1oul. 

The original cornplaint alleging violutio11s of California Voting Rights Ad ("CVRA") and 
California Equal Protection Clause did not seek damages, but did seek an award of attorneys' fees, 
costs, and litigation e.-.;penses. A 1-'irst Amended Cornplainl (''FAC"), which again included alleged 
violations orlhe CVRA and California Equal Proleclion Clause, was filed in 2017 by PNA and Ms. 
Loya, The FAC did not seek damages, but did seek nn award of allorneys· fees, costs, and litigation 
cxpcnscs. 

The litigatio11 procL:ctkd rn trial, judgmc11t, aHd appeal based 011 the allegations in tlw FAC. 
,.\ ftcr the trial. the �ourt issued judg111ent in favor of pla inti ff:o,; on both of thei I' i.:auses of' action in 
2019. Plc.1intifts' attorni:ys then tikd a motion sci.:ki11g approximately S902,000 in costs and th� City 
filed a motion to strike/ta,x those costs 10 significantly reduce them. Plaintiffs' atLorneys also tiled a 
motion seeking an award of mnre than $22 million in atlorneys' fees pursuant to a provision of lhe 
CVRA. Pursuant lo an agreemenl between the parties, !he City's response Lo the fee motion, and the 
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hearings regarding costs ond fees have been continued to follCJw the resolution of proceedings in the 
Court of Appeal and the California Supreme Co1trl.� 

Cuuneilntcmber de la Tum� has aJvisi:d rhat there is 110 obligation on the.: part of him, his 
spouse, or PNA to pHy any attorni:ys· fees or costs in connection with the litigation, and that his 
understanding is that the plaintiffs' attorneys would seek to reco\'er lees and costs only from the 
City. Co1tncilmembcr de la Torre has further advised that it'plaintiff�' aUomeys do not recover any 
fees or costs from Lhi: City, they tune no ability tu collecl -:osts or fees from him, his spouse, or 
PNA. Finally, Councilme1nber de la Torre has orally advised that there 1s no arrangement under 
which any r,ortion of any rcciwcry frnin the City of attorneys' fees or cos1s would tlow to him, 
PNA, or his spouse.:; any cntity controlk<l. din:l:tly or indin.:ctly. by him. PNA. 01 spouse; or any 
entity that employs or would olhcrwisi: provide any linancial benefit to him or his sruuse.·1 

PNA raises a small amount or monc.:y through moJcsl mcmbcrship dues, and its annual 
budget is consistently less than :h5,000. PN/\. lrns no employees ,md engages in 110 commercial 
transactions. Rather, PN/\ ·s board - usualty consisting or about 12 residents who are unpaid 
volunteers -- meets approximately 011cc a month to discuss issues pertinent to the Pico 
Neighborhood. and �dvocatcs for the interests of the Pico Neighborhood rrsidcn1s. According to the 
PNA wcbsik, it wus "[elstablishcd i11 1979, tlii.: PN;\ is u non-profit organin1tiu11 that has bcc11 
involved in a wide variety n( issues · crime & safety. housing, 111.:ighb,)rhuod Cl)llditions. 
commt!rcial dcv.:lopmcnt, Ci1y I [ali watch. youch activities, rarb, and trnftk control.''" 

During his rec1::111 City Council campaign and as oJ' Novemher 2020. ivlr. de la Torre was 
serving ns chair of the PNA board. Howe.ver, Mr. de la Torre has aJv1scd that following his election 
to the City Council, he resigned from his position as chair of the PNA board. You stated by email 
dated January 22, 2021, that tht list pf Board Mt:mbers from the PNA Wl!bsile identifies his spouse 
as the "Communications Off1c�·r" for PNA .. As Councilmcmbcr de la Torre and his spouse have 
always volunteered, they have ncwr received any compensation from PNA. 

AN."d,YSIS 

The .let 

Section 87100 prohibirs ,my public orticinl from making, par1icipating in making, or 
otherwise using his or her orficial position Lil influence n governrnenlnl decisiLm in which the 

1 tl1c Ci1y appc:dcd and rlLL.: Cuun of :\ppcal rc.\·ersed the 1udg 111er1L l'lai11tilfs tiled a Pc1it1on scck111g n.:view 
by the California Supn:mc C'otfft. whid1 grn11teJ rcl'i,·11· in O..:t11hcr 20211 unly on a limited question r·cl,1ting to the 
CVRA duini. Slwuld plai1111ft� ultrmatclv 1wv,11I. the Ciry :111ticipatcs returning 11.1 lhc trial rn11n for r.:solutim1 ot"thc 
pending fcl' a11d cost 111011011�. 

l By ld1<:r dalcd November .rn, 2020. C"t1u111:ilrnc111b..:r ck la 7 orn: co11itrmcd that hc lrns 110 financial intaest in
the outco111c ur lhc i11sta111 luw.s11il Al Lill' u11lst:l oi' the ,:u�c·, hi� spo11sr :.ilHl PNA hoth .igrci:d 1hnt lhcy IHl\'C 110 light 111 

an�· allnrnl!ys' fees or �w,rs n:c11ver.::d in lhal ca.�.:. \-lMc'1>VC1. !Ill' illll)f 111.)ys rcprc��nting his spu11�c ;ind PNA .�gn.:<.:J 1hal 
1hey would handle lht· lawsuit pro bllno and pa:i all .1s,ucia1cd ,w,ts 
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official has a financial interest. Pertinent to your facts, the Act's conflict ot'intcrcst provisions apply 
to financial interests based on the following: 

• An interest in a businest- cntity5 in which the ofticial has a direct or indirect investment of
$2,000 or mon.: (Section 87103(a)); or in which the offtdal is a director, officer. partner.
trustee, employee, or hollls any position ofmanagemenl. (Section k710}(d).)

• An interest in a source of income lo the official, including promised income, which
aggregates to $500 or more within 12 months prior to the decision. (Section 87l03{c).)

• Tile official•� intcn.:sl in his or her personal 1inanccs and those of immediate family
members. (S�ction 87 l 03.)

According Lo the facts. neither Councilnwmber ck lu Torre nor his spouse lrns ever m.:ei vcd, 
nor have they been promised, any compensntion from PNA, and lherc arc no oth�r facts to suggest 
PNA is a source of income lo them. Additionally, Council member de la Torre does nol have a 
business interest in PNA because, as a nonprofit organization, PNA is not a ''business entity" as 
defined by the Act. (Section 82005.) Firwlly, there arc no facts suggesting decisions related to thC' 
pending lawsuit will have any tinam;ial d'fcd 011 hi� or liis imnwuiate family's personal fim.1rn.:cs. 
Therefore, bascu on the facts provided, Coum.:ilmcmbcr de la Torre docs not have a dis4twli fying 
conflict of interest under thc Ace in fi.1tunJ City Council decisions related to the in:-tant lawsuit. 

Section I OWi 

Section I 090 gcoerally prohibits pub! ic otfo.:c..•rs, while acting in their official capacities, 
from making con1rncl.s in which 1hey are financially inlcresLed. Section 1090 is concerned with 
financial interests, other than remote or minimal interests, that prevent public officials from 
c.xcrcising absolute loyalty and undivided allegiance in furthering the best interests of their
agem:ics. (Stigall v. Ci(r o( Te1/i ( l 962) 58 Cal.2d 565, 569.) Section I 090 is intended not only to
strike at actual impropriety, but Hlso lO strike .it the appcarn11ce of imprupri-:ty. ( Ci(v of Imperial
Hem:h v. Builtc)' ( I 980) I 03Cal.App. Jd l 91. 197.)

Under Section I 090, the prohibiLed act is the making ol' a eonlracl in which the of
f

icial has a 
financial inleresl. (Peuple v. llonig ( 1996) 4X Cal.App.41h 289. 3JJ.) A contract that violates 
Section l090 is V\)id. (f1wmson v. Call ( 19�5) .38 Ca!Jd 6.0, 646.) The prohibition applies 
regardless of whether the terms of the contract arc fair and equitable lo all panics. (id. Ht pp. 646-
649.) Finally, when Section lOlJO applies to c>11c member ufa governing body ofo public entity, the 
pwhibition cannot be avoided by having the interested board mcmhcr abstain. Instead. the cntirc 
governing body is prcdudcd from entering into the contract. (Tl10mso11, supra. at pp. 647- 649; 
Stigall. supra, at p. 569; 86 Ops.Cal.Atty.Gen. I 38. 1 :w ( 2003 ); 70 Ops.Cal.Atty.Gen. 45, 48 
(1987).) 

You have asked whctlicer c·ouncilmernbcr de la lorn: may parlicipa1e in governmemal 
c.lecisions concerning a polcutial sc·ttlcmcnt agn�c111cnl6 hcrwi.:cn plaintiffs and the City. The 

'S,•crion 82005 Llefilll'� a "husi11l'% ,·ntiry" a� ,iny orgu11i1;1tio11 or c111cq,nsc, upcrnkd for protit. 111duJi11g Plll 
m,r li1n1ll'd to a propridorship, pmim,rship, tirm, busi111:ss 1111�1. joi111 v,·nturc, sy11dict1tc. corporation 1ir associat1011. 
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determinative question here is whether he has a financial interest in a potential settlement 
agreement. 

Thi.: term ·•tinancially inten:.stcd" coruain,'.d in Sc�tion I 090 lrns been dd'incd l\f; follows: 

I he phrase · financially inten:stcd' as used in Government 
Code seclio11 I OYO means any liwrncial imeresl which might interfere 
wirh a city officer's unqualified devotion to his public duty. The interest 
may be direct or indirect. 11 includes any monetary or proprietary bcncllt, 
or gain of any sort, or the contingent possibility of monetary or 
f)roprictary btndits. The interest is direct when thi.: city officer, in his
otlkial capacity. <lo..::s business with himself in his rrivak capacity. The
interest is indin;c.l wll1,;n th� city olfo:cr, or the board of which he is a
member, cmcrs into a contract in his or its official capacity with an
individual or business ltrm, which individual or business finn. by reason
of the city officer's relalionship to the individual or business tirm at the
time the contracl is entered into, is in a position to render actual or
potential pecuniary benefits directly or indirectly to the city officer based
on the contract thi.: individual or business firm has received.

(88 Ops.Cal.Atty.Ckn. 32. 36.) 

nunc:ilmemb r dl! la ·1 orre 's •m )Us 

Initially, we note lhat under Section l 090, an oftkial always has a11 intt:rest in the 
community nnd separate property incornt.: or the official's spouse. ( Tlwrpl:' v. L()/Jg Beach 
Communi�v Cullege Dist. (2000) 83 Cul.App.4th 655; 89 Ops.Cal.Atty.Gen. 69 (2006)). 
Councilmcmbcr de la Tom: would therefore have a prohibitive financial interest in any potcmial 
settlement agreement resulting in a monetary benefit or liability of his spouse based on her status as 
u plaintiff in the instant lawsuit- AcclJrdiug to the facts, h1>wcvt.:r, neither he nor his spouse has any
tinancial intcrcsl, direct ur in<lir1:ci, in the outcome; of the lawsuir, including any future sctlkmem
agreement. There is no obligation on the pan of him or his spouse lo pay any attorneys' fees or
costs in connection with the li1igatio11. an<l no arrangement under which any portion of'any recovery
from the City of attorneys· fees or costs would !low 111 ilim or his spouse.

Accordingly, Councilmernbcr docs not bav1: a financial interest in any potential settlement 
agn�cment related to the lawsuit based on his spouse's status as a plaintiff therein. 

6 The litiguiion again�l th..: City may lw n:,liln:d LlllOl.'1· 11 sc11k111c11t agreement. "A scllkmcnt ,1gn:e111.:r11 i� a 
c111Hrac1, anJ the legal rrinciplcs which a(lply 1,.1 c,mtrti'.'t� gcncrnlly apply to sculcmenl l'1)1tlracts.'· (/Vcddi11.',!./1J11 
/

1rod11c1io11.1 fo..:. v. Viid: ( I 99�) (111 C�l.AppAth 793. XI 0-X I I.. citing U1111111111 ,·. I lo/Ir' l I 9X:i) 164 Cal.;\pp.Jd 9�4, 
988; sec als1191 Ops.Cal.Auy.(ic11 I (200::i); SC. Ops.C.tL:\ll\' (ic11. 142 (2003) rsct:11on llll/0 would prohihit a publil· 
nfticial from participating in a sc,rtlcrnc•nt 11grccn1cnt in\\ hicl1 the· offo::i;d is tin:1m:i�lly intt?rC�ll:d. ,md th.: boJy i11 
which the oflidal is 11 111t·1111J�1 C1J11/d 1101 t·nl0r 1/11: l'onlnii;t J.) 
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In addition to being a plain1iff in the lawsuit, Councilmcmber de la Torre's spouse is the 
Communications Officer for the other plaintiff. PNA. You have therefore asked whether 
Councilmembcr de la Tom: would have a financial interest in any sdtlcment agreement resulting in 
a monetary payment thut would benefit PNA. lmport.intly. the Legislature has created variou� 
statutory exceptions to Section I 0lJ0's prohibition where the intt:rest involved is deemed a "remote 
interest," as defined in Section I 09 I or a "nonimerest," as defined in Section I 09 l.5. If a 
noninterest is present, the public official's abstention is generally not required, and the contrad may 
be made by the agency. 

Section I 09 I .5(a)(8) establishes that an officer is not interested in a contract if his or her 
i ntcrest is: 

Thul of u noncompcnsatcd officer of a nonprotit, tax�<;:xcmpt 
corporation, which, as one of it:- pnmary purposes, supports the 
functions of the body or board or lo which the body or bourd has a legal 
obligation lo give particular consideration, and provided further that this 
interest is noted in its official records. 

For purpo8CS 01· this paragraph. an otlker is "nuncompcnsatc<l" 
even though he or she receives reimbursement from the nonprofit, tax
ex ·mrt coq1urat1un for ncci:ssary travel and other actual expenses 
in ·u1-rc<l in pcrri ,rming the duties of his or her ol'liu;, 

According lo the facts, Councilmember de la Torre's spouse volunteers as the 
Communications Ofl1ccr for PNA, a nonprofit organization. In addition, based upon the description 
of issues il addresses, the primary purpose of dealing with crime & safety, housing. youth activities, 
parks, and traffic control supports important functions of the City. Therefore, even if a settlement 
agreement would result in a monetary payment that would benefit PNA, Councilmembcr de la 
Torre would h,we a nunintcrcst iu th�\ agreement. l lciwcwr, should Councilmcmhcr de la Torre 
participate in such a11 agreement, he must disi.:losc his interest in the City Council's official records. 

Accordingly, for purposes of the Act, Councilmemhcr does nut have a Jisqualifying conflict 
of interest in City Council decisions concerning the inswnt lawsuit against the City. For purposes of 
S<clion I 090, he is not tinancially illleresled in any future settlement agreement based on his 
spouse's status us a plaintiff, and he has a noninteresL in uny future settlement agreement resulting 
in a monetary payment that would benefit PNA. 
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If you have other questions on this matter, please contact me at (916) 322-5660. 

Sincerely. 

Dave Bainhridge 
General Counsel 

By: JCH):-: '.-'/'1t,r�r,;:Je 

Jack Woodside 
Senior Counsel, legal Division 
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DECLARATION OF JON KATZ 

I, Jon Katz, declare the following: 

I. I am over the age of 18 and not a party to this action. I have personal knowledge

of each fact stated in this declaration. I am submitting this declaration pursuant to Evidence 

Code Section 1561 (a). 

2. I am the president of the Santa Monica Democratic Club.

3. I am the duly authorized custodian of records of the following described business

record: The video recording of the April 28, 2021 membership meeting of the Santa Monica 

Democratic Club featuring Oscar de la Torre, Maria Loya, and Kevin Shenkman. 

4. On April 28, 2021, I chaired the membership meeting of the Santa Monica

Democratic Club on the topic of potential government reforms. Among other topics, 

Councilmember de la Torre was invited to speak at that meeting on the issue of district 

elections. (I had asked him explicitly not to discuss the CVRA lawsuit, but he did anyway.) 

Attached as Exhibit A is a true and correct copy of my email exchange with Counci I member de 

la Torre regarding the April 28, 2021 Santa Monica Democratic Club membership meeting. 

5. At the start of the April 28. 2021 membership meeting, which was conducted via

Zoom, I hit record using the built-in Zoom software. At the end of the meeting, I uploaded the 

full, unedited recording to the Y ouTube channel for the Santa Monica Democratic Club and 

then shared that video link with our membership. The video has been publicly available on 

YouTube in the nine months since the meeting, and is available 

at: hnps://\H\\\.V< utube.ccin/,,,cnch'? ::::i\ Kzl·y.t-Tv 

6. On February 2, 2022, a deposition subpoena was served on me on behalf of the

Santa Monica Democratic Club for the production of the above-described business records. 

7. On February 2, 2022, l reviewed the video of the April 28, 2021 membership

meeting that I posted on YouTube and the video remains unaltered since I made the recording 

on April 28, 2021. It is a true and correct copy of the video recording of the Apri I 28, 2021 

membership meeting. 
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8, On February 4, 2022, I downloaded a copy of the video recording of the April 

2 28, 2021 membership meeting from YouTube and saved it to two thumb drives. 

3 9. The enclosed thumb drives contain a true and correct copy of the above-

4 described record that is in my possession, custody, or control as the custodian ofrecords. 

5 I declare under penalty of perjury under the laws of the State of California that the 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
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19 

20 
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23 

24 

25 
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27 

28 

foregoing is true and correct 

Dated: February 4, 2022 
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. 2i�l22, 12:27 PI\I Gmail - SI\IOC • City Govrrnancc Mceling 

; Grnail Jon Katz <tmbjon@gmail.com> 

SMDC - City Governance Meeting 

Osc:illr de l:ill Torre <odelatorre16@yahoo.com> 
To: Jon Katz <tmbjon@gmail.com> 

Thu, Apr 29, 2021 at 3:47 PM 

Jon: 

Our intent was to make the case for district based elections and Maria wanted Kevin available to answer any legal 
questions related to the CVRA. Tony's reaction to Kevin was unfortunate because it was all going as planned until he 
started throwing insults etc. Neither you nor I can be held accountable for Tony's reaction. Overall I thought it was a 
productive exchange and frankly we should have had this conversation 5-6 years ago. We wouldn't have a need for 
Kevin's involvement if those in power back then would have been about everything they claim to be about now. Racial 
injustice is more than just immoral but creates real poverty, inequality and harm to those who are marginalized by the 
current system. We are barely beginning to truly articulate the root causes of systemic racism in SM and it's messy and 
uncomfortable but as long as we stay engaged and authentically listen and strive for real solutions, we might serve as a 
model community for our nation. That's my goal and I would like to continue this conversation so that we have a clearer 
understanding or how this vision can be achieved. 

Sentkom my iPhone 

On Apr 29, 2021. at 11 :24 AM, Jon Katz <tmbjon@gmail.com> wrote: 

Hey Oscar, 
Thank you for coming last night and presenting your case. 
I want to let you know that I feel a bit disrespected now, based on our conversation (which you can see 
below in this thread) where we initially discussed this meeting. I told you that I wanted to give you a platform 
to present on district elections and why it would be a good solution for Santa Monica without bringing the 
lawsuit into the conversation. I went out on a limb with my Board in defending you. telling them that you 
gave me your word that we would keep the conversation on the substantive matter of district elections, 
rather than the specifics of the pending lawsuit. 

I thought that you and Maria presented the information about districts well, and people were engaged at that 
point. When you brought in your attorney, I thought that crossed the line of exactly what we had agreed you 
would not do. I received complaints during the meeting about this, including Board members who felt that I 
wasn't able to deliver the meeting that I had promised we would have, as well as city councilmembers who 
felt conflicted about being present for Mr. Shenkman's presentation. 

I have no problem bringing ideas to the Club that challenge their entrenched way of thinking. which is why I 
reached out to you on this in the first place. I see it as part of my goal as Club President to push the Club in 
new ways and make people reassess their prior convictions. There was a version of your presentation last 
night that would have done that. and I think it's a shame that the conversation devolved into precisely the 
conversation we agreed not to have. 

I'm not asking for anything specific here in response, but I just want you to understand my honest feelings 
about the event. 
Thanks and be well, 
-Jon

t111tJjon@9mail com 
cell: (215) 962--4357 

On Fri. Feb 19, 2021 at 2:52 PM Jon Katz <tmbjon@{Jmail.com> wrote: 
Great, I am glad we're on the same page. I agree that it's important to contextualize the history of the at
large election system and how it has caused harm, and that is completely within the realm of what I am 
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thinking about. My goal is to provide a platform to have a real policy discussion about district elections 
(and the other systems I mentioned) without specifically making a case that connects it to the lawsuit that 
is currently going on. We should be able to talk about the potential benefits of districts as a city 
governance policy without wading into the merits of the lawsuit. 
I only say this because, as you know, once you get into the specifics of the PNA case it will get people 
polarized into their predisposed positions, and I want to give you the opportunity to potentially change 
minds with your presentation. 
Thanks, 
-Jon

trnb1on@grnail.com 
cell: (215) 962-4357 

On Fri, Feb 19, 2021 at 2:43 PM Oscar de la Torre <odelatorre16@yahoo.com> wrote. 
Hello Jon 

Thank you for reaching out. I do agree that a format conducive to a solutions-based dialogue is 
beneficial and holding white people accountable for systemic racism and past injustices can make 
people feel uncomfortable. We don't have to mention names but we should be able to discuss the 
history of the at large election system, its impact on people of color in SM and the Pico Neighborhood 
but I agree, lets not get stuck there and lets discuss systems of representation that can produce more 
inclusive and democratice governance in all of our elected bodies. Looking forward to it! -Oscar de la 
Torre 

On Friday, February 19, 2021, 10:57:45 AM PST, Jon Katz <tmbjon@gmail.com> wrote 

Hey Oscar and Maria 

I wanted to let you know that I am working on a presentation for SMOC of various ways that Santa 
Monica might consider reforming its governance structure 
Obviously, in that discussion, I want to include a fair discussion of district elections and I want to reach 
out to you both to figure out the best way to present this. I want to do it in a positive way that highlights 
how districts have the potential to benefit Santa Monica governance, not as a forum to criticize 
current/past Councilmembers for actions pertaining to your lawsuit. I hope you can see the difference 
here: we want to keep the discussion around why this policy could be good for Santa Monicans and 
something that more people should consider rather than get into the specifics of the existing lawsuit 
and casting blame about past actions. 

Similar to our housing discussion last month, I want to include a wide variety of ideas and speakers. 
Some of the other topics I am trying to include are: elected mayor, ranked choice voting, proportional 
representation, etc. I am open to more ideas and topics if you have suggestions. 

We are thinking of doing this meeting on April 27. Let me know if that timing might work for you. 
Thanks, 
-Jon

trnbjon@gmail.com 
cell: (215) 962-4357 
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PROOF OF SERVICE 

I, Jon Katz, reside in Santa Monica, California, am over the age of eighteen years, and not a party 
to the action in which this service is made. 

On February 4, 2022, I served the following document: Declaration of Jon Katz. 

I personally served the foregoing document by delivering it to: 

Kirsten Galler 
Deputy City Attorney 
City of Santa Monica 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 

Dated: February 4, 2022 
�Katz 
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1 Wilfredo Alberto Trivino-Perez (SBN 219345) 
wtp�tpalawyers.com 

2 TRIVINO-PEREZ & ASSOCIATES
10940 Wilshire Blvd., 16th Floor 

3 Los Angeles, CA 90024 
Phone: (310) 443-4251 

4 
Fax: (310) 443-4252 

5 Attorneys for Plaintiffs Oscar De La Torre and Elias Serna

6 

7 

8 

9 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 
10 

11 OSCAR DE LA TORRE and ELIAS 
SERNA 

12 

13 
V. 

Plaintiffs, 

14 CITY OF SANTA MONICA and
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1 I, Oscar de la Torre, declare as follows: 

2 1. I am a plaintiff in the above-captioned case. I am over the age of 18 and

3 have personal knowledge of the facts contained in this declaration. If called as a 

4 witness, I could and would competently testify as follows: 

5 
2. I am an elected member of the Santa Monica City Council, having been

6 
elected to that position in November 2020. Even prior to my election to the Santa 

7 
Monica City Council, I was an elected member of the Board of Trustees of the Santa 

Monica - Malibu Unified School District, having been first elected to that position in 
8 

2002, and re-elected in 2006, 2010, 2014 and 2018. Based on my nearly two decades 
9 

of service as a local elected official, I am very familiar with my responsibilities, 
10 

including being responsive to my constituents and maintaining the confidentiality of 
11 

closed session discussions. 

12 3. I have been involved in the Latino civil rights movement since I was a

13 high school student attending Santa Monica High School. Particularly because of their 

14 tendency to disadvantage minority voters, at-large elections, like those employed by the 

15 City of Santa Monica to elect its city council, are despised within the Latino civil rights 

16 community. I first understood the need for district-based elections in Santa Monica 

17 when then City Council member Antonio "Tony" Vazquez publicly advocated for a 

18 change to the at-large election system in the early 1990's. Council member Vazquez 

19 
was the first Latino elected to the Santa Monica City Council - indeed, the only Latino 

20 
elected to the City Council until 2020 - and was a proponent of district-based elections. 

21 
I understood back then that he took this position because he had seen the impact of the 

marginalization of the at-large election system and the social neglect that it produced in 
22 

the Pico Neighborhood. Although Mr. Vazquez did not live in the Pico Neighborhood, 
23 

he was the first Latino to ever campaign in the Pico Neighborhood and was fully aware 
24 

of the concentrated poverty, racial segregation, environmental dumping and gang 
25 

violence that plagued my generation. 
26 4. Since moving back to Santa Monica, following my graduate studies in

27 public administration at the University of Texas, I have also consistently worked to

28 
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1 improve the Pico Neighborhood - the neighborhood of Santa Monica where I was 

2 raised and where Latino and African American residents are concentrated. For 

3 example, I founded the Pico Youth and Family Center to combat the endemic gang 

4 violence that plagued the Pico Neighborhood. I also have advocated for the residents of 

5 the Pico Neighborhood, for example, in my role, dating back to 2005, on the board of

6 
the Pico Neighborhood Association ("PNA"). The Pico Neighborhood is much less 

7 
wealthy than other parts of the city, and has long been the dumping ground for all the 

city's undesirable, and even toxic, elements. It is my belief, as the Los Angeles 
8 

Superior Court found in the Voting Rights Case, that the at-large system of election has 
9 

resulted in a lack of representation on the City Council for the Pico Neighborhood, and, 
10 

in tum, the City Council being unresponsive to the needs of Pico Neighborhood, and 
11 

especially its minority residents. 

12 5. Accordingly, for several years I have vocally advocated for district-based

13 elections in Santa Monica. I have spoken on that subject at neighborhood group 

14 meetings, rallies, political group meetings, protests, and informational events in Santa 

15 Monica and elsewhere. I consistently tell people that I favor district-based elections, 

16 and I take questions at some of these events concerning several topics, including 

17 district-based elections. I believe my advocacy for district-based elections is one of the 

18 things I am known for. In the course of that advocacy, which continues to this day, I 

19 have spoken about district-based elections, and the related Voting Rights Case, with

20 
scores of Santa Monica residents as well as likeminded people who reside outside of 

21 
Santa Monica. Some of those likeminded people are attorneys, such as R. Rex Parris, 

Kevin Shenkman and Milton Grimes, who have informed me about the California 
22 

Voting Rights Act and other laws governing municipal elections in California. I would 
23 

estimate that over the past 6 years, I have spoken with people concerning district-based 
24 

elections and the Voting Rights Case on hundreds of occasions. 
25 

6. Because I am known in Santa Monica for my advocacy for district-based
26 elections, among other things, and because Santa Monica residents favor the adoption

27 of district-based elections by a margin of more than 2 to 1, the issue took a prominent
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1 role in my 2020 campaign for a seat on the Santa Monica City Council. When Santa 

2 Monica voters elected me, they knew that I support district-based elections, and that I 

3 have been very critical of the City's insistence on spending tens of millions of dollars to 

4 fight against the voting rights of its citizens. The voters elected me to stop that waste 

5 and to implement district-based elections.

6 
7. Consistent with my support for district elections, I have also supported the

efforts of the plaintiffs in the Voting Rights Case. I have consistently and repeatedly 

expressed my view that Santa Monica's at-large elections are unlawful (as the Los 
8 

Angeles Superior Court ultimately ruled), and my hope that the plaintiffs prevail in the 
9 

Voting Rights Case. The plaintiffs in the Voting Rights Case are Maria Loya, my wife, 
10 

and the Pico Neighborhood Association, an organization for which, as discussed above, 
11 

I served as a board member in various capacities from 2005 to 2020. I resigned my 

12 position with the Pico Neighborhood Association immediately following my election to

13 the Santa Monica City Council. I applaud Ms. Loya and the Pico Neighborhood 

14 Association for their decision to pursue the Voting Rights Case; I have supported that 

15 decision since they initiated the case in April 2016. They had no choice but to file that 

16 case, because the City of Santa Monica ignored their efforts to bring the City's election 

17 system into compliance with the law before they filed that case. 

18 8. At various times in the course of the litigation and trial of the Voting

19 Rights Case, spoke with the attorneys prosecuting the Voting Rights Case. For

20 
instance, I spoke with the attorneys prior to several of the depositions of Santa Monica 

21 
political figures, including two of the current members of the Santa Monica City 

Council, to provide the attorneys with information that could help them to take
22 

effective depositions and prepare for trial. I understand those occasions are listed in the 
23 

billing records the attorneys have submitted in the Voting Rights Case in connection 
24 

with their motion for an award of attorneys' fees. 
25 

9. I also testified in the trial of the Voting Rights Case in 2018, and submitted
26 an amicus curiae brief to the California Supreme Court in that case. In my amicus

27 curiae brief, I made very clear that I was submitting the briefin my individual capacity,
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1 not on behalf of the Santa Monica City Council, and that the views expressed in the 

2 brief were mine alone. Attorney Todd Bonder assisted me with the preparation of that 

3 amicus brief. Other Santa Monica city councilmembers expressed their opposing views 

4 at trial and in the press. For example, Gleam Davis and Terry O'Day (who was 

5 defeated in his 2020 bid for re-election) both testified at trial, and Gleam Davis and Ted

6 
Winterer (who was also defeated in his 2020 bid for re-election) released an op-ed in 

7 
the Los Angeles Times just a few days before the trial began. In their testimony and 

op-ed, those councilmembers expressed their view that Santa Monica should keep it's 
8 

at-large election system. I don't begrudge anyone, including my fellow 
9 

councilmembers, the right to express their views, even when they are opposite to my 
10 

own strongly held views and beliefs. I wish they would treat me the same. 
11 

10. In order to fulfill my duties as an elected councilmember, particularly my

12 oversight duties, I find myself forced to seek the legal opinions of outside attorneys 

13 because I can't trust the legal advice and opinions of the Santa Monica City Attorney's 

14 Office. I have found that the legal advice and opinions of the Santa Monica City 

15 Attorney's Office is often wrong, and is later demonstrated to be wrong. The Santa 

16 Monica City Attorney's Office is consistently biased, skewing its opinions to meet the 

17 desires of certain councilmembers, and is frequently more interested in covering up its 

18 own mistakes than providing the City Council with objective and sound legal advice. 

19 
The Voting Rights Case is a perfect example of this bias from the Santa Monica City 

20 
Attorney's Office. The previous interim city attorney, who only recently resigned from 

21 
that position, was heavily involved in the defense of the Voting Rights Case and 

22 
insisted that the California Voting Rights Act is unconstitutional. Based, at least in 

part, on his advice, the previous city councilmembers, some of whom remain on the 
23 

council now, decided to spend tens of millions of tax dollars in defending the Voting 
24 

Rights Case and even challenge the California Voting Rights Act itself. Now, a 
25 

resolution of the Voting Rights Case would reveal the folly of that previous advice 
26 from the Santa Monica City Attorney's Office, so that office advises to continue

27 wasting even more money in the hope that previous advice will somehow be
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1 vindicated. Moreover, rather than treating me as an equal member of the City Council, 

2 the Santa Monica City Attorney's Office treats me as an "enemy at the gates"; on the 

3 few occasions when I have spoken with the City Attorney's Office it has felt more like 

4 an interrogation than a collegial discussion for the benefit of Santa Monica residents. I 

5 believe the way they have litigated this case demonstrates that attitude. At various

6 
times, I have consulted several trusted attorneys regarding a wide variety of topics 

7 
impacting the City of Santa Monica-housing, crime, homelessness and district-based 

elections, to name a few. Those attorneys include, but are not necessarily limited to, 
8 

Dan Ambrose, R. Rex Parris, Wilfredo Trivino-Perez, Kevin Shenkman and Todd 
9 

Bonder. Since becoming an elected member of the Santa Monica City Council, I have, 
10 

on a couple occasions, asked Kevin Shenkman to provide me with an update on the 
11 

progress of the Voting Rights Case, which he has done. I don't have any specific 

12 recollection of those discussions, but I do know that the Voting Rights Case is now 

13 pending in the California Supreme Court. I appreciate the counsel of all those 

14 attorneys, and other members of the general public, because I could not carry out my 

15 duties as a councilmember as effectively if I did not receive their thoughts regarding 

16 various matters. In my communications with those attorneys, and others, I am careful 

17 to never reveal any confidential information disclosed to me only in closed session. If 

18 that advice, provided in confidence, were instead subject to disclosure, I would likely 

19 have nowhere to get honest advice about the law and other political matters; those who

20 
provide me with advice would refuse to do so, or at least be hesitant and thus less 

candid in their advice. 
21 

22 
11. I understand that my colleagues on the city council also receive

confidential advice from advisers outside of the City's employment. For example, I 
23 

know that certain council members receive frequent advice from former 
24 

councilmembers and representatives of groups like Santa Monicans for Renters' Rights 
25 

and Santa Monica Forward. None of my colleagues on the Santa Monica City Council 
26 disclose their communications with advisers. Unlike me, one of them was even found

27 to have violated the Political Reform Act and other anti-corruption laws. Yet, they are
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l still not required to disclose their communications with individuals and groups with

2 interests in City actions. 

3 12. It has been insinuated by some that I have some financial stake in the 

4 Voting Rights Case. As I previously informed the Santa Monica City Attorney's 

5 Office, neither I, nor my wife, nor the Pico Neighborhood Association has any financial

6 stake in the Voting Rights Case at all. No monetary relief, other than attorneys' fees

7 and costs, is sought in the Voting Rights Case. Rather, as demonstrated by the Los

8 
Angeles Superior Court's Judgment in that case, the relief sought is a change in the 

election system - a change that will benefit all Santa Monica residents. The attorneys 
9 

who have prosecuted the Voting Rights Case all agreed to do so pro bona, with the 
10 

11 

12 

13 

understanding that if they are successful they may be awarded attorneys' fees and costs 

by the Los Angeles Superior Court. My wife and I, and the Pico Neighborhood 

Association board, all understand that we cannot share in any of those attorneys' fees, 

because it would be illegal for the attorneys to share their fees with non-attorneys. The 
14 arrangement with the attorneys prosecuting the Voting Rights Case has always been

15 that they will be entitled to any award of attorneys' fees and costs, and accordingly they

16 will pay al I costs associated with that case - nobody else (including Ms. Loya and the 

17 Pico Neighborhood Association) has any potential financial benefit or potential 

18 financial loss from the Voting Rights Case. Indeed, in seeking an opinion from the Fair 

19 Political Practices Commission ("FPPC"), interim city attorney George Cardona 

20 acknowledged these facts, and presumably that is why the City acknowledged that I 

21 have no statutory conflict of interest under either the Political Reform Act or 

22 Government Code section I 090.

23 
I declare under penalty of pe1jury under the laws of the State of California that 

24 the foregoing is true an? correct.

25 

26 

27 

28 

Executed this day of December 2021, at Santa Monica, California. 

Oscar de la Torre 
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1 PROOF OF SERVICE 

2 STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

3 At the time of service, I was over 18 years of age and not a party to this action. I am 
employed in the County of Los Angeles, State of California. My business address is 

4 10940 Wilshire Blvd., 16th Floor, Los Angeles, CA 90024. 

5 On December 6, 2021, I served true copies of the following document(s) described 
as 

DECLARATION 
6 

7 

8 

on the interested parties in this action as follows: 

Joseph Lawrence 
9 Interim Santa Monica City Attorney 

1685 Main Street
1 

Room 310 
10 Santa Monica, CA 90401 

11 Carol M. Silberberg 
155 N. Lake Ave., Suite 800 

12 Pasadena. CA 91101 

13 BY MAIL: I enclosed the document(s) in a sealed envelope or package addressed 
to the persons at the addresses listed in the Service List and placed the envelope for 

14 collection and mailing, following our ordinary business practices. I am readify 
familiar with our practice for collecting and processing correspondence for mailing. 

15 On the same day that the correspondence is placed for collection and mailing, it is 
deposited in the ordinary course of business with the United States Postal Service, in 

16 a sealed envelope with postage fully prepaid. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I declar� un�er penalty of perjury under the laws of the State of California 
that the foregomg 1s true and correct. 

Executed on December 6, 2021 at Los Angeles, California. 

Isl Wi1ifred Trivino-Perez 
Wilifred Trivino-Perez 
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