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I, Carol M. Silberberg, declare as follows:

I. I am an attorney, duly licensed to practice law in the State of California and am an
attorney in the law firm of Berry Silberberg Stokes PC, counsel for Defendant City of Santa Monica.
I have personal knowledge of the matters stated herein and, if called upon to do so, I could and would
competently testify thereto.

2. Attached hereto as Exhibit 1 is a true and correct copy of transcript excerpts from the
deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

3. Attached hereto as Exhibit 2 is a true and correct copy of transcript excerpts from the
deposition of Maria Loya taken on January 25, 2022 in this matter.

4. Attached hereto as Exhibit 3 is a true and correct copy of transcript excerpts from the
deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

5. Attached hereto as Exhibit 4 is a true and correct copy of transcript excerpts from the
deposition of Elias Serna taken on January 21, 2022 in this matter.

6. Attached hereto as Exhibit S is a true and correct copy of transcript excerpts from the
deposition of Oscar de la Torre in his individual capacity taken on May 9, 2018 in the CVRA Action.

7. Attached hereto as Exhibit 6 is a true and correct copy of transcript excerpts from the
deposition of Oscar de la Torre in his capacity as the person most qualified for the Pico Neighborhood
Association taken on May 11, 2018 in the CVRA Action.

8. Attached hereto as Exhibit 7 is a true and correct copy of transcript excerpts from the
deposition of Maria Loya taken on May 15, 2018 in the CVRA Action.

9. Attached hereto as Exhibit 8 is a true and correct copy of transcript excerpts from the
deposition of Terrence O’Day taken on September 23, 2016 in the CVRA Action.

10.  Attached hereto as Exhibit 9 is a true and correct copy of transcript excerpts from the
deposition of Kevin McKeown taken on December 16, 2016 in the CVRA Action.

1. Attached hereto as Exhibit 10 is a true and correct copy of transcript excerpts from the
deposition of Ted Winterer taken on February 26, 2018 in the CVRA Action.

12. Attached hereto as Exhibit 11 is a true and correct copy of transcript excerpts from the
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deposition of Sue Himmelrich taken on May 30, 2017 in the CVRA Action.

13.  Attached hereto as Exhibit 12 is a true and correct copy of excerpts from the trial
transcripts in the CVRA action from August 22, 2018 and August 23, 2018.

14.  Attached hereto as Exhibit 13 is a true and correct copy of Deposition Exhibit 6 from
the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

15.  Attached hereto as Exhibit 14 is a true and correct copy of Deposition Exhibit 7 from
the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

16.  Attached hereto as Exhibit 15 is a true and correct copy of Deposition Exhibit 12 from
the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

17.  Attached hereto as Exhibit 16 is a true and correct copy of Deposition Exhibit 17 from
the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

18.  Attached hereto as Exhibit 17 is a true and correct copy of Deposition Exhibit 21 from
the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

19.  Attached hereto as Exhibit 18 is a true and correct copy of Deposition Exhibit 24 from
the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

20.  Attached hereto as Exhibit 19 is a true and correct copy of Deposition Exhibit 25 from
the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

21.  Attached hereto as Exhibit 20 is a true and correct copy of Deposition Exhibit 30 from
the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

22.  Attached hereto as Exhibit 21 is a true and correct copy of Deposition Exhibit 31 from
the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

23.  Attached hereto as Exhibit 22 is a true and correct copy of Deposition Exhibit 38 from
the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

24.  Attached hereto as Exhibit 23 is a true and correct copy of Deposition Exhibit 39 from
the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

25.  Attached hereto as Exhibit 24 is a true and correct copy of Deposition Exhibit 41 from

the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.
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26.  Attached hereto as Exhibit 25 is a true and correct copy of Deposition Exhibit 42 from
the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

27.  Attached hereto as Exhibit 26 is a true and correct copy of Deposition Exhibit 45 from
the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

28.  Attached hereto as Exhibit 27 is a true and correct copy of Deposition Exhibit 51 from
the deposition of Maria Loya taken on January 25, 2022 in this matter.

29.  Attached hereto as Exhibit 28 is a true and correct copy of Deposition Exhibit 56 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

30.  Attached hereto as Exhibit 29 is a true and correct copy of Deposition Exhibit 57 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

31.  Attached hereto as Exhibit 30 is a true and correct copy of Deposition Exhibit 58 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

32.  Attached hereto as Exhibit 31 is a true and correct copy of Deposition Exhibit 60 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

33.  Attached hereto as Exhibit 32 is a true and correct copy of Deposition Exhibit 64 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

34.  Attached hereto as Exhibit 33 is a true and correct copy of Deposition Exhibit 65 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

35.  Attached hereto as Exhibit 34 is a true and correct copy of Deposition Exhibit 68 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

36.  Attached hereto as Exhibit 35 is a true and correct copy of Deposition Exhibit 72 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

37.  Attached hereto as Exhibit 36 is a true and correct copy of Deposition Exhibit 74 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

38.  Attached hereto as Exhibit 37 is a true and correct copy of Deposition Exhibit 76 from
the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

39.  Attached hereto as Exhibit 38 is a true and correct copy of Deposition Exhibit 79 from
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the deposition of Kevin Shenkman taken on January 27, 2022 in this matter.

40.  Attached hereto as Exhibit 39 is a true and correct copy of Deposition Exhibit 80
without the accompanying exhibits from the deposition of Kevin Shenkman taken on January 27, 2022
in this matter.

41.  Attached hereto as Exhibit 40 is a true and correct copy of the January 26, 2021 City
Council hearing transcript.

42.  Attached hereto as Exhibit 41 is a true and correct copy of the April 13, 2021 City
Council hearing transcript.

43.  Attached hereto as Exhibit 42 is a true and correct copy of the November 9, 2021 City
Council hearing transcript.

44. On November 11, 2021, Deputy City Attorney Kirsten Galler and I participated in a
scheduled meet and confer telephone conference with counsel for Plaintiffs, Wilfredo Trivino-Perez,
and Plaintiff Oscar de la Torre. When the telephone conference began, Mr. Shenkman was also on the
line and in the same room as Mr. Trivino-Perez and Mr. De la Torre, and Mr. Shenkman participated
throughout the two-and-a-half-hour conference, including making legal arguments opposing the
discovery sought by the City of Santa Monica.

45.  In November 2021, Mr. Shenkman drafted a declaration to avoid discovery and to aid
in the assertion of the deliberative process privilege. On November 17, 2021, Mr. Trivino-Perez sent
an email to me attaching “proposed declarations in lieu of discovery” including a proposed declaration
for Mr. Shenkman. Attached hereto as Exhibit 43 is a true and accurate copy of that email and
attachment.

46.  Attached hereto as Exhibit 44 is a true and correct copy of documents bates labeled as
P0863-0895 produced by Plaintiffs in this matter.

47.  Attached hereto as Exhibit 45 is a true and correct copy of documents bates labeled as
P0910-0916 produced by Plaintiffs in this matter.

48.  Attached hereto as Exhibit 46 is a true and correct copy of a declaration of Jon Katz

executed on February 4, 2022 (without the thumb drives referenced therein).
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49.

Attached hereto as Exhibit 47 is a true and correct copy of Deposition Exhibit 36 from

the deposition of Oscar de la Torre taken on January 20, 2022 in this matter.

50.

Attached hereto as Exhibit 48 is a true and correct copy of the February 8, 2022 City

Council hearing transcript.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct to the best of my knowledge, information, and belief.

Executed on March 10, 2022 at Pasadena, California.

By égz‘é’ﬁ ﬁ gz& é&égé
Carol M. Silberberg
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Index to Exhibits

VOLUME 1
. Page
Ex. Title No.
1 Transcript excerpts from the deposition of Oscar De la Torre taken on January 1
20, 2022 in this matter.
Transcript excerpts from the deposition of Maria Loya taken on January 25,
2 C 98
2022 in this matter.
3 Transcript excerpts from the deposition of Kevin Shenkman taken on January 118
27, 2022 in this matter.
Transcript excerpts from the deposition of Elias Serna taken on January 21,
4 C 181
2022 in this matter.
5 Transcript excerpts from the deposition of Oscar De la Torre in his individual 189
capacity taken on May 9, 2018 in the CVRA Action.
Transcript excerpts from the deposition of Oscar De la Torre in his capacity as
6 | the person most qualified for the Pico Neighborhood Association taken on May 203
11,2018 in the CVRA Action.
7 Transcript excerpts from the deposition of Maria Loya taken on May 15, 2018 21
in the CVRA Action.
3 Transcript excerpts from the deposition of Terrence O’Day taken on September 295
23,2016 in the CVRA Action.
9 Transcript excerpts from the deposition of Kevin McKeown taken on December 230
16, 2016 in the CVRA Action.
10 Transcript excerpts from the deposition of Ted Winterer taken on February 26, 238
2018 in the CVRA Action.
1 Transcript excerpts from the deposition of Sue Himmelrich taken on May 30, 245
2017 in the CVRA Action.
12 Excerpts from the trial transcripts in the CVRA action from August 22, 2018 253

and August 23, 2018.
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VOLUME II

. Page
Ex. Title No.
13 Deposition Exhibit 6 from the deposition of Oscar De la Torre taken on January 265
20, 2022 in this matter.
14 Deposition Exhibit 7 from the deposition of Oscar De la Torre taken on January 300
20, 2022 in this matter.
15 Deposition Exhibit 12 from the deposition of Oscar De la Torre taken on 323
January 20, 2022 in this matter.
16 Deposition Exhibit 17 from the deposition of Oscar De la Torre taken on 330
January 20, 2022 in this matter.
17 Deposition Exhibit 21 from the deposition of Oscar De la Torre taken on 339
January 20, 2022 in this matter.
18 Deposition Exhibit 24 from the deposition of Oscar De la Torre taken on 344
January 20, 2022 in this matter.
19 Deposition Exhibit 25 from the deposition of Oscar De la Torre taken on 346
January 20, 2022 in this matter.
20 Deposition Exhibit 30 from the deposition of Oscar De la Torre taken on 349
January 20, 2022 in this matter.
71 Deposition Exhibit 31 from the deposition of Oscar De la Torre taken on 374
January 20, 2022 in this matter.
2 Deposition Exhibit 38 from the deposition of Oscar De la Torre taken on 376
January 20, 2022 in this matter.
3 Deposition Exhibit 39 from the deposition of Oscar De la Torre taken on 339
January 20, 2022 in this matter.
24 Deposition Exhibit 41 from the deposition of Oscar De la Torre taken on 390
January 20, 2022 in this matter.
75 Deposition Exhibit 42 from the deposition of Oscar De la Torre taken on 397
January 20, 2022 in this matter.
2% Deposition Exhibit 45 from the deposition of Oscar De la Torre taken on 401
January 20, 2022 in this matter.
27 Deposition Exhibit 51 from the deposition of Maria Loya taken on January 25, 406

2022 in this matter.
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VOLUME I1I

. Page

Ex. Title No.

28 Deposition Exhibit 56 from the deposition of Kevin Shenkman taken on January 403
27,2022 in this matter.

29 Deposition Exhibit 57 from the deposition of Kevin Shenkman taken on January 487
27,2022 in this matter.

30 Deposition Exhibit 58 from the deposition of Kevin Shenkman taken on January 506
27,2022 in this matter.

31 Deposition Exhibit 60 from the deposition of Kevin Shenkman taken on January 517
27,2022 in this matter.

3 Deposition Exhibit 64 from the deposition of Kevin Shenkman taken on January 519
27,2022 in this matter.

33 Deposition Exhibit 65 from the deposition of Kevin Shenkman taken on January 579
27,2022 in this matter.

34 Deposition Exhibit 68 from the deposition of Kevin Shenkman taken on January 545
27,2022 in this matter.

35 Deposition Exhibit 72 from the deposition of Kevin Shenkman taken on January 559
27,2022 in this matter.

36 Deposition Exhibit 74 from the deposition of Kevin Shenkman taken on January 563
27,2022 in this matter.

37 Deposition Exhibit 76 from the deposition of Kevin Shenkman taken on January 567
27,2022 in this matter.

33 Deposition Exhibit 79 from the deposition of Kevin Shenkman taken on January 579
27,2022 in this matter.

39 Deposition Exhibit 80 from the deposition of Kevin Shenkman taken on January 534
27,2022 in this matter without exhibits.
Intentionally Left Blank 588-702
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VOLUME 1V

. Page
Ex. Title No.
40 | January 26, 2021 City Council hearing transcript. 703
41 | April 13, 2021 City Council hearing transcript. 727
42 | November 9, 2021 City Council hearing transcript. 731
November 17, 2021 email from Mr. Trivino-Perez attaching “proposed
43 | declarations in lieu of discovery” including a proposed declaration for Mr. 736
Shenkman.
44 | Documents bates labeled as P0863-0895 produced by Plaintiffs in this matter. 742
45 | Documents bates labeled as P0910-0916 produced by Plaintiffs in this matter. 776
46 | Declaration of Jon Katz executed on February 4, 2022. 784
47 Deposition Exhibit 36 from the deposition of Oscar De la Torre taken on 791
January 20, 2022 in this matter.
48 | February 8, 2022 City Council hearing transcript. 800
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RE: PICO NEIGHBORHOOD ASSOCIATION
CITY COUNCIL HEARING

HEARING DATE: January 26, 2021

ITEM 8A

NOTE: Due to the cadence of the speech (i.e., mumbling, slurring, being sofi-spoken),
some words of inaudible and will be marked as such. Words may also be marked
as inaudible due to background noise, overlapping voices, or impurities of the

recording.

ANDERSON-WARREN: So, the first item is Item 8A, Pico Neighborhood Association and
Maria Loya vs. the City of Santa Monica - Determination Regarding Common
Law Conflict of Interest of Councilmember de la Torre, and we currently have
at least three members who are calling in to speak.

HIMMELRICH: So, let me just say before you give the staff report, and I know there will
be a staff report, that we are launching our new system — would everyone mute
please, other than me, because there’s feedback? Thank you. So, we are starting
our new system of public comment where you can actually appear in our meetings
and speak to us, and we can ask questions and this will be the first time this is
happening, so I beg your indulgence. I’m not so great at pushing buttons and, you
know, and to the extent that we’re really trying hard to make this a more
interactive process, please give us credit for that and don’t hold us - hold it against
us if it doesn’t work perfectly. I’m sure it will be my fault. And on that note, I
think we can have a staff report.

McCOWAN: Should we wait for Councilmember de la Torre before we do the staff report on
this item? I don’t know if we can.

DILG: Oscar just texted me. He’s having trouble logging in. I’ve just sent — I’ve just
resent him the link.

HIMMELRICH: Then let’s wait a couple of minutes.

ANDERSON-WARREN:  Are there any announcements since we have this time?

BROCK: I was wondering if the City Clerk happens to be a former actress or singer if she
could do like a Broadway tune right now. Denise?

ANDERSON-WARREN:  Sorry, Phil.

SM00081
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DE LA TORRE:
HIMMELRICH:
DE LA TORRE:
HIMMELRICH:

DE LA TORRE:
HIMMELRICH:

McCOWAN:

HIMMELRICH:
DE LA TORRE:
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RE: PICONEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING
HEARING DATE: January 26, 2021
ITEM 8A

City subject to the provisions of the Charter and the California
Constitution. When the necessary powers of the City vested in its City
Council are to ensure the procedures by which it approves and takes
actions comply with law. Part of the City Attorey’s role as recognized by
the Charter is indeed providing legal advice on these procedures to make
sure that they comply with law. As part of that, the City Council has the
authority to make determinations as to conflicts to ensure that when they
subsequently consider those actions, they are not participating in decisions
that violate the law because one of the Councilmembers present has a
conflict. But the City Council does have the authority as part of its
necessary power to ensure that it is not acting in violation of law to make
determinations and ensure that a Councilmember who is sitting and
participating in those decisions is not suffering from a conflict.

Okay. Even though earlier you talked about . . .

You said that was your last . . .

Okay . ..

But you’re arguing that. You’re arguing. So, let’s hear from the public and
then we can go back to that.

Yeah.

Okay? Thank you. So, I believe there are number of questions. So, let’s
open the public hearing. Oh, Councilmember McCowan.

Just one more before we go into public comment. Just a question to get
answered. Um, we — sometimes in other issues we’ll talk about like ex
parte conversations and stuff like that and disclosure of those in advance,
I’m just curious in this regard if anyone on the dais has had conversations
about the recusal issue with attorney Schenkman?

Councilmember de la Torre, you have? You’re muted.

That’s privileged information, right?

SM00101
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RE: PICO NEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING

HEARING DATE: January 26, 2021

ITEM 8A

HIMMELRICH: No. Look, you’re saying you don’t have a privilege with Mr. Schenkman,
that you are not one of the parties to that case, right? That’s not privileged.

CARDONA: Councilmember Himmelrich, if Councilmember de la Torre is, in fact,
represented by Mr. Schenkman, then he has the right to assert that
privilege.

HIMMELRICH: Personally represented?

CARDONA: Yes, personally represented.

HIMMELRICH So is that what you’re saying that he’s your personal lawyer, Mr. de la
Torre?

CARDONA: And Mayor Himmelrich, I should point out at one of the depositions Mr.
Schenkman, in fact, represented that he was representing Mr. de la Torre
individually, so I believe Mr. de la Torre may have the right to assert the
privilege.

HIMMELRICH: Okay. I understand. Um, okay, so ...

McCOWAN I was asking universally of all Councilmembers if they’ve had
conversations with the attormey representing the other party in this case on
the issue of recusal of Councilmember de la Torre. So, I think . . .

MCKEOWN: I don’t think you heard before that I said no, I have not.

HIMMELRICH: And I have not. Has anyone else?

McCOWAN: And I have not. I think it’s just important for the public to be aware of.
Okay, thank you.

McKEOWN: Did we hear from Councilmember Brock on that question?

McCOWAN: Oh, sorry.

BROCK: I didn’t say anything because it wasn’t relevant to me, so I’'m taking all

this in and listening quietly, trying not to do what I usually do. I can tell
you, in general, even though this is not your answer Kevin, I’m frustrated
by the tone of this meeting and the fact that we are going so long on this
disruptive issue. Whatever that means to anyone, I’m concerned about

SM00102
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NEWLANDER:
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RE: PICO NEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING
HEARING DATE: January 26, 2021
ITEM 8A

that. I’'m concemed about how our Council is perceived from the outside.

HIMMELRICH: Okay.

BROCK: Thank you.

McKEOWN: Are you willing to answer Mayor Pro Tem McCowan’s question.

HIMMELRICH: Yeah, Phil, we’re asking for an answer to the question. Have you
discussed with Kevin Schenkman the issue of recusal that we’re
discussing tonight?

BROCK: No, I have discussed issues with attorney Schenkman in the past.

HIMMELRICH: And I assume Councilmember Parra that your answer is the same, you
haven’t discussed recusal with . . .?

PARRA: Correct.

HIMMELRICH: No, right? So that’s the answer?

PARRA: No.

HIMMELRICH: So, we’re fine. Yeah, the answer is no. Okay, so now we have the answers
for everyone and now let’s go to the public hearing and let’s hear from the
public. So how many . . .?

ANDERSON-WARREN:  We have six callers, Mayor.

HIMMELRICH: Great. And, um — oh this is, um. Oh, there we go. So, we have — may we

have the — we have six callers and do we have people on video? Is that a

general . . .? I’m sorry. I’m dealing with my own special issues here.

ANDERSON-WARREN: That’s okay. We have six callers and the people who signed up for the

video have not logged into the meeting, so they may be on the phone.
We’re not sure.

Okay, so, well, let’s start with the callers and let’s start with the first one.
Okay, here we go.

Transferring Stan Epstein.

Stan Epstein, welcome to the meeting. Your time starts now. Mr. Epstein,
you’re in the meeting. Your time starts now.

transcribed by THE BRIEF CASE — (916) 338-5756 SM00103
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RE: PICONEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING

HEARING DATE: January 26, 2021

ITEM 8A

EPSTEIN: Thanks. This is Stan Epstein. I’m sorry, I can’t be a guinea pig. I’m also

on the phone tonight, but it sounds like . . . This is Stan Epstein. I, thank
you.

Stan, turn off your whatever else is in the background. There’s a time lag.
Mr. Epstein, are you with us?

Yes.

Yeah, there’s a delay for the other audio that you’re listening to, so tum
down the meeting in the background.

I just did. Thank you. We’re talking about two different possible conflicts
of interest: one is common law and the other is financial. With respect to
financial, [’m very disturbed that the Council didn’t waive the privilege
about the conversations that Oscar had with George. Those should be very
significant to deciding this and it also shows that the FPPC is not going to
ever find that there was a financial interest that Oscar had. I’ve spoken to
both Oscar and to the President of the Pico Neighborhood Association and
I’m convinced there isn’t any. In fact, it would be illegal for any of the
legal fee to be paid to Oscar’s wife or to be paid to the PNA. There is no
financial. With respect to the common law, the comparison to the other
case is absolutely ridiculous there. In the case that the AG was talking
about, there was the son of the government official was to receive a major
loan from the government agency. In this case, Maria is only representing
all of the citizens of Santa Monica. She gets nothing special. It’s not like
she got hurt on a bus, she’s — if she wins all 90,000 people in Santa
Monica win in the same way that she wins. That’s her status. She has no
special standing, so therefore Oscar has no personal interest that’s
different from anybody else that cares about this issue. With respect to
secrecy which George says is not the basis for this claim, I do know that
Sue was extremely concerned about Oscar’s possible failure to keep the
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secrecy, which is totally unwarranted. He has a legal duty to keep secret
anything that’s said in closed session and I’m absolutely sure he will do
s0, just as Kevin and Sue, who have spouses that have major interests in
town and are very active in significant issues, don’t have bed talk with
their spouses.

Thank you. Your time is now up.

Thank you.

Thank you.

Transferring Ann Thanawalla.

Ann Thanawalla, welcome to the meeting. Your time starts now. Ms.
Thanawalla, you’re in the meeting. Hi. Your time starts now.

Hello, Hello, City Council. Process is what has to happen here and we’re
not seeing that. There is no case law that can determine the outcome of
this. As elected officials, my elected officials, all of you, I implore you to
either seek a judge’s opinion, go to court, or move on because
Councilmember de la Torre has repeated his position. He has not wavered
from his position with regards to district elections nor has any of the other
Councilmembers. So, if you think it’s okay to decide that he should sit it
out, while you all get to go in and continue the conversation with your
own individual positions, that’s ridiculous. You either take it to court,
follow a process with this common law conflict, as you’re calling it, where
no viable case law exists, or Oscar joins in the conversation about whether
or not we should continue to pay outrageous legal fees that we are all on
the hook for and you continue to not let us know how much those are or
you don’t. So, I’m asking you to do not allow some fake organizations to
push your buttons, to say, “Oh, my gosh, someone’s going to take us to
court.” No, you go to court, okay, and you do it without being abrasive
towards your City Councilmember and I believe Mr. Cardona made an
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inaccurate — Mr. Cardona . . .

UNKNOWN: Thank you, your time is now up.

THANAWALLA: ... said the conversations he had with Oscar were attorney-client
privileged because he wasn’t . . .

HIMMELRICH: Your time is up, Ann. Ann, your time is up.

THANAWALLA I’'m finishing my —I’'m.. . .

NEWLANDER: Thank you.

UNKNOWN: Transferring Denise Barton.

NEWLANDER: Denise Barton welcome to the meeting. Your time starts now.

BARTON: Good afternoon. Would this be another example of you the Santa Monica

City Council trying to defame Councilmember de la Torre’s character and
reputation? Just like you did to the Pico Youth Center before the election
which Oscar de la Torre was previously running for a Councilmember
seat? [ ask only because at the bottom of page 5 you answer your own
question, where it currently states the Common Law Doctrine and its
application. Then as can be seen on page 6, there would seem to need to
be a financial benefit necessary to a direct family member, where in this
situation there is not. Neither his attorney Kevin Shenkman or the court
system being a direct family member. And neither Oscar de la Torre or his
wife, Maria Loya, financially benefit from the case. But the community at
large will benefit from their actions. Let’s look at the actual conflict of
interest situations on the City Council which have been allowed by you
starting with Gleam Davis’ conflict of interest voting and swaying of the
discussion on the Miramar Development Agreement owned by Dell,
which her husband works for, since the Development Agreement petition
was submitted. Then, there’s Terry O’Day and the electric car chargers’
company he worked for, which the City had contracts with. He was also
allowed to vote and swayed the discussion to financially benefit himself
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and his company. Then, after he left the company, he said he didn’t have
to recuse himself even though he still held stock in the company and
continued to financially benefit from his actions. And finally, we have
Pam O’Connor, who was on the Metro Board and the Expo Line and
anyone who thinks that Pam O’Connor did not financially benefit from
that is fooling themselves. For all these reasons, Councilmember Oscar de
la Torre does not have a conflict of interest in the CRV case. Thank you.
Thank you.

Transferring Tricia Crane.

Tricia Crane, welcome to the meeting. Your time starts now.

Good afternoon, Mayor Himmelrich and City Council. Interim City
Attorney Cardona has not presented a persuasive argument as to why
newly elected Councilmember Oscar de la Torre should be prevented from
participating in the City Council discussion concerning the voting rights
lawsuit in tonight’s closed session. The Council should consider and
respect the fact that the voters supported the election of Oscar de la Torre
with Phil Brock and Christine Parra, precisely because the three shared a
campaign platform that promised to seek an end to the City’s long and
costly fight against district elections. And then there’s the fact that
Councilmember de la Torre’s attorney has advised him to not recuse
himself from engaging in tonight’s discussions on the districting case.
Notwithstanding Mr. Cardona’s advice, the determination on this matter,
whether or not there is a common law conflict of interest for
Councilmember de la Torre, is to be made by this Council. It is your
decision. Those of us who seek transparency in our local government
really do appreciate the fact that Mayor Himmelrich has called for this
discussion to be held in public. Thank you very much.

Thank you.
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UNKNOWN: Transferring Bob Selden.

NEWLANDER: Bob Selden, welcome to the meeting. Your time starts now.

SELDEN: Thank you.

NEWLANDER: Go ahead, you’re in the meeting. Turn down your background, the
background meeting. Good.

SELDEN: There’s a delay, I guess. Thank you.

NEWLANDER: There is.

SELDEN Good evening, Councilmembers. This is Bob Selden. My understanding is

that the issue of financial interest is not at stake here and so I’m going to
skip my comments with respect to that. If I’m wrong, feel free to question
me, but my remainders that there’s no non-financial or personal interest at
stake. There’s no conflict of interest. One of the things that’s troubled me
here 1s we’ve heard a lot about caselaw and precedent, but we haven’t
heard anybody apply the facts here to that law, to explain why Oscar has a
conflict. And that is a very serious defect. Now the thing here is that Oscar
is actually operating against the PNA’s interest in seeking to vote to
terminate this litigation. Right now, the Court of Appeals has agreed that
the City wins. The only chance for the plaintiffs to prevail is to have it
overtumed at the Supreme Court, a case from which Oscar wishes to vote
to withdraw. It’s against PNA’s interest. It’s against his wife’s interest. In
that sense, and therefore, there is no conflict of interest with respect to
Oscar’s position and the City’s position. He wants to withdraw it. There is
no win for him and there’s no financial win or loss, as I’ve secn in one of
the letters that was submitted, because Oscar stands to gain nothing. Maria
stands to gain nothing if they win and neither of them is on the hook to
pay if they lose. And if you’re unaware of the facts behind that, I’ll be
glad to explain it. So, I would say that Oscar is entitled to vote. We know
how he’s going to vote. It’s a public position. He’s not — there’s no
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privileged communications to be discussed here. It’s not a question of
litigation strategy. It’s a simple up or down vote. And that’s the extent of
my comment. I really would appreciate it if you let him vote. We elected
him to do this, and I think the residents and the majority want to do it.
Thank you.

NEWLANDER: Thank you.

HIMMELRICH: Mr. Selden, hold on. Mr. Selden, is he gone?

NEWLANDER: [ still have him on unless he hung up.

SELDEN: I’m sorry.

NEWLANDER: Mr. Selden, hold on. The Council has questions for you.

SELDEN: Should I turn my volume back up on the computer?

NEWLANDER: No, you can listen on your phone. The Council has questions for you.

SELDEN: Oh.

NEWLANDER: Yeah.

SELDEN: Thank you.

HIMMELRICH: And I — yes, Mr. Selden, it’s Sue Himmelrich and my question is this: Are
you an attorney?

SELDEN: I’'m a retired attorney.

HIMMELRICH: And so, with respect to what Mr. de la Torre wants to do about the
litigation, you just told us what he wants to do. How do you know that?

SELDEN: It’s his public position and I know from his campaigning and from the
public statements he’s made, he has been one of the leaders in supporting
[RECORDING CUTS OUT] litigation.

HIMMELRICH: Thank you.

NEWLANDER: Thank you, Mr. Selden.

SELDEN: Am I done?

NEWLANDER: You’re all done. Thanks so much.

SELDEN: Thank you very much for your time. Bye-bye.
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UNKNOWN Transferring Olga Zurawska.

NEWLANDER: Olga Zurawska, welcome to the meeting. Your time starts now.

ZURAWSKA: Good afternoon. In my opinion, the City should wait for a formal response
from the FPPC and/or ask the court to decide on whether there is, in fact, a
common law conflict of interest. Please do not go into a closed session on
this case tonight. And on a more general note, we are still dealing with this|
lawsuit because we have an appointed, as opposed to an elected City
Attorney. An appointed City Attorney works for the Council, not the
residents. The Council that originally decided to defend themselves
against this lawsuit only had one goal: to hold onto their seats as long as
possible. We need an elected City Attorney who will be looking out for
the interests of the residents. Thank you.

NEWLANDER: Thank you. I believe that’s the last caller on this item.

DE LA TORRE: Hello, Sue?

HIMMELRICH: Yes.

DE LA TORRE: I want to make one correction. One of the callers said that I’m advocating
for the Pico Neighborhood Association to drop the case and that’s not truc.
I would prefer that the City drop its appeal, but I have not made a public
comment that the PNA should drop this case. I just want to make that
correction.

HIMMELRICH: Thank you. So, now let’s open this up for discussion and — so look, I’ve

been involved in this. I’'m a lawyer. I have a pretty strong opinion. I talked
to Oscar over the weekend. I feel Oscar is disqualified in this case. Oscar
was in my deposition in this case, was in other depositions in this case,
worked on the strategy in this case, and as I said to Oscar over the
weekend, it’s like a football game, right? If I am planning, right? If I am
going into a huddle to do my last charge towards the goal line, I am not
inviting the coach for the other team into my strategy session about the
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HIMMELRICH: Okay, thank you. Mr. de la Torre.

DE LA TORRE: Yes. As you all know, I care deeply about voting rights of minorities in

Santa Monica and California, more generally. Just like Sue, everyone
knows that you care deeply about affordable housing. Just like Kevin,
everybody knows that you care about environmental issues. My wife,
Maria, and the entire Pico Neighborhood Association Board also care
deeply about minority voting rights in Santa Monica. That’s why in late
2015, they raised the illegality of Santa Monica’s at-large Council
elections to the City Council here and the City Attomey, then, who was
Marsha Moutrie. They laid out their case that the at-large election system
violated the California Voting Rights Act and the Equal Protection Clause
of the California Constitution. The City didn’t even respond to our letter in
2015 and so having waited four months, Maria and the Pico Neighborhood
Association had no choice but to file a lawsuit. We now know, because it
was reported by a newspaper in 2018 and revealed in court about a week
later, that in 2016, the City hired Karen McDonald, an expert in
demographics and voting pattemns, to determine whether the City was
violating the California Voting Rights Act. [ haven’t seen Ms.
McDonald’s report because much like we just learned was done with the
after-action report about the police response to protest and looting on May
31, the City suppressed Ms. McDonald’s report. But I think we all know,
based on the City’s suppression of the report, what that report says. It says
that the City’s at-large elections violate the California Voting Rights Act
and should be changed. And that report is part of what’s going to be
discussed in closed session today. Even faced with that report, rather than
resolve the matter amicably and inexpensively back in 2016, the City
Council chose to pay the most expensive lawyers they could find —
Gibson, Dunn & Crutcher, to attack the California Voting Rights Act and
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the important minority voting rights that it protects and though the City
also refused this to let the taxpayers of Santa Monica know how much of
their taxes had been paid to Gibson, Dunn & Crutcher. I think we all know
that number is very high. Most certainly in the tens of millions. And that i§
why, as an elected official, [ want to be involved to stop the bloodletting.
The residents want us to stop wasting taxpayer dollars and that’s my
fiduciary responsibility to do that. If it wasn’t such a large amount, they
would let us all know, right? And for that, and for what has all that money
been spent, if we think about it? Not to avoid laying off City employees,
or to improve our parks, or to provide services to our children, or to senior
citizens. No — that money has been spent to protect the seats of
Councilmembers. In the process, that money was spent fighting for white
supremacy. Yeah, that’s right. Now some of you might think, Oscar’s lost
his mind, accusing the famously liberal City of Santa Monica of fighting
for white supremacy. But that’s exactly what it did. And is still doing by
attacking the California Voting Rights Act here in Santa Monica and
jeopardizing the Act statewide. But that’s exactly what’s going on here
and we need to understand that we have every reputable civil rights
organization, every black, Latino, and Asian member of the California
Legislature, past members of the California Legislature, including three
current members of Congress: Secretary of State, now US Senator, Alex
Padilla, all implored the California Supreme Court to take the case and
find in favor for the plaintiffs. They all recognize that at-large elections
are the tool used to maintain white supremacy in municipal government.
As Senator Polanco wrote, “You will each be remembered by where you
stood on this case whether you were on the right side or the wrong side of
history.” Make no mistake, the California Supreme Court is about to do
exactly what all of those civil rights groups and people of color elected to
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office have asked it to do. The California Supreme Court is about to tell
you what Ms. McDonald told you back in 2016, that Santa Monica’s at-
large election system violates the California Voting rights Act. So now, as
a Council, we are asked whether we are going to throw good money after
bad, spend a few more millions of dollars to fight for white supremacy and
against minority voting rights. Just like Phil and Christine, I was elected to
make sure that we answer that question: no more. And that’s what I will
do, regardless of whether some members of this Council think I should
shut up or be prohibited from participating. And why is this Council
discussing the matter in secret closed session anyway? Why not let the
people know what you’re doing and why you’re doing it? Let’s push for
more transparency. It’s certainly not to protect the City of Santa Monica.
The trial is over. No more facts can be raised. The case is in the appellate
phase, where only legal issues are addressed. There’s no longer anything
to hide. The only reason now to have discussions about the Pico
Neighborhood Association case in secret closed sessions is to protect the
lawyers who gave bad advice and cost the City tens of millions of dollars.
Specifically, Interim City Attorney Cardona and Interim City Manager
Lane Dilg. And perhaps the Councilmembers who sheepishly followed
their flawed advice. So, I suppose Mr. Cardona’s biased and superficial
staff report should not be surprising. He’s trying to protect himself and his
buddy, the outgoing City Manager. There are so many problems with Mr.
Cardona’s analysis. The most important is that he does not present the
other side of the argument. He started talking about it today, but it doesn’t
give the City Council today enough opportunity to really reflect on the
opposite side, on the other side of this debate. While Mr. Cardona relies
exclusively on non-precedential attorney general opinion addressing a
situation very different from this one, Mr. Ambrose, who gave me an
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independent legal opinion, points to the precedential decision in Break
Zone Billiards vs. City of Torrance. In the Break Zone Billiards case, a
business obtained an amendment to its conditional use permit for the City
of Torrance’s Planning Commission. Then, a Torrance City
Councilmember appealed the Planning Commission’s decision, and that
same Torrance City Councilmember adjudicated his own appeal and
reversed the Planning Commission’s decision. The business claimed that
Torrance Councilmember had a conflict of interest, including based on the
so-called Common Law Doctrine that you all are talking about, and the
Court of Appeal found there was no conflict, financial or otherwise, that
would prohibit that Torrance City Councilmember from voting on his own
appeal. And Mr. Cardona fails to cite any authority for this Council to
unilaterally exclude me from any Council discussions, deliberations or
meetings. Why do you think that? Because there is no such authority. He
needs to get an independent opinion to bring that forward. Now there’s a
government code that I researched here called Section 91003, Govermment
Code § 91003. It provides the exclusive procedure for excluding a
Councilmember from participating in the Council’s deliberations or
decisions for which it is alleged that Councilmember has a conflict of
interest. That procedure is first to seek an opinion from the FPPC and then
seck an injunction from the superior court. It makes sense that a court pass
on any question of conflict of interest, not a City Council. The superior
court is versed in municipal law, particularly the judges that deal with the
writ petitions every day. This Council is not. There are two attomeys on
the Council, and I appreciate the years of service for both Gleam and
Mayor Himmelrich. But neither of them deal extensively with municipal
law and unlike other cities, our Interim City Attorney is also not well
versed in municipal law. He is a career federal prosecutor who is
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thoroughly unqualified to be giving us an opinion on this matter. Let me
be very clear about this. Neither I nor my wife, nor the Pico Neighbor-
hood Association, nor any member of my family has any financial interest
in the outcome of the Pico Neighborhood Association’s litigation against
the City. The attorneys for my wife and the Pico Neighborhood
Association agreed at the outset that none of the plaintiffs would ever have
to pay for anything. On the flipside of that, they also agreed that they
would never receive any financial benefit. The attorney’s fees and costs
that would likely be awarded to the plaintiffs’ attorneys go to the
attorneys. They will not, and cannot, be shared with my wife or the Pico
Neighborhood Association. Mr. Cardona has already made that clear. If
anybody has any evidence that I have a financial interest in that case, you
can say it now. There is no conflict. Mr. Cardona attempts to extend the
conflict-of-interest law to a so-called non-financial conflict even though
the California Legislature has said otherwise. He says a Councilperson has
a - a City Councilmember has a conflict any time his or her view is
different than the City’s position. But that begs the question: who decides
the City’s position? The City Attorney? And wouldn’t that mean that any
Councilmember who has strong views on any topic that do not conform to
the view of the Council majority could be excluded entirely from the
discussions and decisions on that topic? Sue, should you be excluded from
any discussions regarding RHNA, the demand — the RHNA demand to
produce 9,000 plus new housing units with the majority being affordable
or eviction moratoriums since you represent tenants at the Western Center
for Law and Poverty? After all, some members of this Council would
prefer that we oppose the RHNA demand for 9,000 new housing units.
Kevin, should you be excluded from every CEQA matter that comes
before this Council or discussions concerning the cost of environmental
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sustainability or an electric bus fleet? Some members of this Council
might value fiscal responsibility over environmental sustainability. Of
course, no one should be excluded. Should Kristin McCowan be excluded
when we vote on a black agenda or anything specific to the African-
American community? No, I think she should be included in those
decisions. Each of us was elected by the voters of Santa Monica with full
knowledge of how we care deeply about these topics. That my wife and
the Pico Neighborhood Association had to sue the City to make progress
on this issue does not change the facts and does not mean that I have a
conflict of interest. To be in litigation is also a form of advocacy. If
anyone on this Council feels differently or anyone watching at home, you
can go to court. [ invite you to do so. But until a judge tells me that Mr.
Ambrose’s analysis is wrong, and I have a conflict of interest, I will do
what the voters elected me to do: participate in all City Council
deliberations and advocate for an end to this horrible costly mistake.
Thank you.

So, you’re saying. Oscar, you will not recuse? Is that correct?

I want to do what the voters elected me to do, and that is . . .

That’s a yes or no question. You aren’t going to recuse right now because
then we have to vote . . .

No.

... solely on the issue of whether we want to disqualify you. Those are the
two choices. That’s a binary choice, right? So, you aren’t going to recuse
so we have to vote. And, let me understand. So, you were going to insist
that any closed session we have regarding the CVRA is illegal if it doesn’t
include you, is that right?

Yes.

Let’s take a vote. Anyone have anything else to say?

SM00124
transcribed by THE BRIEF CASE — (916) 338-5756

Page 44 of 49




o o0 9 N b~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

21

RE: PICO NEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING

HEARING DATE: January 26, 2021

ITEM 8A

DILG: I would like to speak after you vote.

HIMMELRICH: Yes. Mr. Brock.

BROCK: George, I'm asking one other question. How long would it take to receive
a court decision on this? Would that be a long, drawn-out process?

CARDONA: I think that is impossible to predict. The court system works in its own
ways. In addition, there’s the issue as to whether a court would find that
this was ripe for an action by the Council. A court very well might say,
“Look, I’m not in a position to decide this. There has to be some action
taken by the Council and then a challenge to that action that would give
me a case or controversy that would provide a basis.” Obviously, if the
Council votes to disqualify Oscar, he would have the ability to pursue that
in court and that might be a quicker way to get an answer from a court.

BROCK: Thank you, George.

HIMMELRICH: Kristin.

McCOWAN: And I saw Councilmember McKeown, too, but — so a quick question. Is
there a way to proceed under whatever the direction was prior to now for
the City Attorney and the City without us revisiting or receiving any
updates in closed session while we await the conclusion of
Councilmember de la Torre’s lawsuit?

CARDONA: We would proceed with the prior direction that is place, which is simply to
proceed with briefing. The Council would not have any input into what
that brief says or the positions we take. I would have to base that on prior
direction that we have received from Council and our interpretations.

McCOWAN: Okay, so that would be another option.

CARDONA: In theory, yes.

McCOWAN: Okay.

HIMMELRICH: Councilmember McKeown.

McKEOWN: No, I just wanted to say I regret that Councilmember de la Torre chose not

M0012
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ITEM 8A

CARDONA:

McCOWAN:

DAVIS:

McCOWAN:

DAVIS:

P2

RE: PICO NEIGHBORHOOD ASSOCIATION
CITY COUNCIL HEARING
HEARING DATE:

HIMMELRICH:

HIMMELRICH:

HIMMELRICH:

HIMMELRICH:

HIMMELRICH:

January 26, 2021

to accept the voluntary option and I can assure you that if my wife were to
sue the City, I would recuse myself.

Okay. Are we ready to take a vote? So, as I understand the motion now,
Mr. de la Torre will not recuse, so we are voting to determine that Mr. de
la Torre has a common law conflict of interest that disqualifies him from
his involvement in any closed session or confidential conversations
conceming Pico Neighborhood Association, Maria Loya versus City of
Santa Monica?

And, Mayor Himmelrich, would disqualify him from voting on any
decisions made with respect to that case.

And would disqualify him from voting on any decisions made with respect
to that. Councilmember McCowan.

I just — is there a place to — where the City Attorney would proceed based
on prior direction? I mean, is that an option while we wait out the
judgment from the court that Councilmember de la Torre is seeking?
Councilmember Davis.

Well, I think we have to take this vote, I think is what our City Attorney
has told us. We have to take the vote to create the conflict so there is a
justiciable issue. Otherwise, there’s no ripeness. You can’t go and say,
“What if this happened and what if we did that?” That’s an advisory
opinion and the courts won’t issue that. So, I think we have to take the
vote first and then see procedurally where we are.

Got it. Thank you.

So, let’s take the vote now.

Can I just make it clear that a yes vote is a yes to declare that there is a
common law conflict of interest, and that Councilmember de la Torre
should be excluded as you described?

Yes, thank you. Thanks for making that clear. Denise?

_ SM00126
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RE: PICO NEIGHBORHOOD ASSOCIATION
CITY COUNCIL HEARING

HEARING DATE: January 26, 2021

ITEM 8A

ANDERSON-WARREN:  Well, Councilmember de la Torre has his hand up.

HIMMELRICH: Oh, I’'m sorry, thank you.

DE LA TORRE: Yeah. I just want to clarify one thing. That if the FPPC or, you know,
another higher body, if the courts clarify this issue for me, then I would
definitely recuse myself as, you know, I would follow the law. I mean, I
just want to make that clear. But I don’t feel that that’s clarified, and T just
wanted to make that last point.

HIMMELRICH: Thank you. Let’s take a vote.

ANDERSON-WARREN:
PARRA: No.
ANDERSON-WARREN:
DAVIS:
ANDERSON-WARREN:
McKEOWN:
ANDERSON-WARREN:
McCOWAN:
ANDERSON-WARREN:
BROCK:
ANDERSON-WARREN:
DE LA TORRE: No.
ANDERSON-WARREN:
HIMMELRICH:

ANDERSON-WARREN:

Yes.

Yes.

Yes.

Okay. So, this is a yes or a no. Councilmember Parra.

Councilmember Davis.

Councilmember McKeown.

Mayor Pro Tem, McCowan.

Councilmember Brock.

Abstain.

Councilmember de l1a Torre.

Mayor Himmelrich.

Yes. So that passes 4 to 2.

Yes.

HIMMELRICH: So, let me just say that we now are going into a closed session where we
are discussing this, and Mr. de la Torre is refusing to recuse. I guess we
can exclude you electronically from the closed session, who has just now
just disappeared, from the closed session.

ANDERSON-WARREN:  Councilmember Himmelrich . . . before we go, we have to adjourn
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RE: PICO NEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING
HEARING DATE: January 26, 2021
ITEM 8A
this meeting.
HIMMELRICH: I’m talking, I’m understand, but this is, I think, part of this discussion.

That’s my point.

ANDERSON-WARREN:  Okay.

Councilmember — so City Manager, please.

Yes. I simply want to say, before we leave this meeting, I think some of
the comments made tonight were outrageous. [ want to say that in this
particular moment in our country’s history, we have seen the need to
verify information. We have seen the use of baseless allegations and
accusations printed in sources that do not take time to verify. As we see
that, it is more important than ever that people — that we not continue to
print things simply because they are said. Equally importantly, public
service is an honorable profession. I am a Constitutional lawyer and a civil
rights lawyer. I have worked for the ACLU as a civil rights lawyer. I am
not seeking $22 Million from this City, and I want to be very clear that
this City and all of our communities deserve good public servants. And
continued attacks on public servants does not move anyone forward. So, I
want to be very clear that I will be here, and I will continue to work to the
best of my ability for this community, for all of our community, and I will
continue to do that every day. But this is outrageous, and I want to clearly
state that on the record.

Councilmember Brock.

My question was during the closed session, there are other items in the
closed sessions, so Councilmember de la Torre should be allowed to
participate in the other two items, I think?

That’s correct. He’ll be present for those two which we’ll do first and
we’ll save the CVRA for last and ask at that time for Mr. de la Torre to
leave in accordance with the Council’s direction.
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RE: PICO NEIGHBORHOOD ASSOCIATION

CITY COUNCIL HEARING

HEARING DATE: January 26, 2021

ITEM 8A

HIMMELRICH: And that’s what we did with the Airbnb, Phil. We always . . .

BROCK: That’s fine. You had said he was excluded. I was just trying to be clear.
HIMMELRICH: Yes.

BROCK: Thank you very much.

HIMMELRICH: So, this meeting now will adjourn, and we will move to the, our 5:30

regular meeting of the City Council. And thank you all very much.

END OF HEARING ON ITEM 8A
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HIMMELRICH:

DE LA TORRE:

28

CITY COUNCIL HEARING

HEARING DATE: April 13, 2021
ITEM 1A
NOTE: Due to the cadence of the speech (i.e., mumbling, slurring, being soft-spoken),

some words of inaudible and will be marked as such. Words may also be marked
as inaudible due to background noise, overlapping voices, or impurities of the

recording.

Well, while we’re waiting, Oscar, if you’re there, cause I saw you for a
minute. Did you have a statement to make?

Yes, yes, yes, thank you, Mayor. And thank you for reminding me, in the
last City Council meeting when the issue of PAL and the allegations were
presented I wasn’t able to participate in that meeting and so Mayor
Himmelrich reminded me that, of the proper procedure for recusal and so I
want to do that because I think it’s appropriate for this matter. As the
public has been informed, the majority of the alleged victims of the Police
Activities League sexual abuse issue, we know that most of the victims
reside or resided in the Pico neighborhood, a neighborhood I, you know,
was raised in. And many of the victims are also youth of color and being
that I had been working with young people for so many years, there are
some of those victims I had relationships with and it makes it very
difficult for me to be impartial in this case because it’s emotional, it’s
psychological, and it’s very hard. So, I think for this reason, I think it’s
best for me to recuse myself on all matters regarding the settlement of
these issues and these incidents, and I look forward to a greater healing for
the victims and also I look forward to leaming of the results of the City’s
promised intemal investigation related to the alleged issue of staff
knowing or should have been knowing about these incidents. And so, in
any case, I think it’s appropriate for me to recuse myself for this item and I
hope that there will be a greater accountability and greater healing for the

victims in this case.
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CITY COUNCIL HEARING

HEARING DATE:
ITEM 1A

HIMMELRICH:

DE LA TORRE:
HIMMELRICH:

April 13, 2021

So, Oscar, we have one item, the first 1A, is something that you will be in
closed session on and then on 1B, we will expect you to leave the meeting
and tum your sound off.

Okay. Thank you.

Thanks very much.

END OF HEARING ON ITEM 1A
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CITY COUNCIL HEARING
HEARING DATE: November 9, 2021
ITEM 3G

NOTE: Due to the cadence of the speech (i.e., mumbling, slurring, being soft-spoken),
some words of inaudible and will be marked as such. Words may also be marked
as inaudible due to background noise, overlapping voices, or impurities of the

recording.

HIMMELRICH: And now I need to step out so council-, I’m sorry, Mayor Pro Tem
McCowan will be leading the meeting.

ANDERSON-WARREN: Okay, 3G is adoption of Resolution Amending the Policies for City
Boards, Commissions, Committees, Task Forces, and Regional Advisor
Boards to include a Nepotism Policy, and Repeal Resolution No. 11338.

McCOWAN: Do we have a motion?

DE LA TORRE: Yes.

ANDERSON-WARREN: Who made a motion?

McCOWAN: De la Torre. Is there a second?

DAVIS: Second.

McCOWAN: We’re ready for a roll call vote.

BROCK: Excuse me? Discussion?

McCOWAN: Oh, I’m sorry. We can, yes, sure.

BROCK: [ think there’s going to be a lot of discussion on this item or at least I'll
have some.

McCOWAN: Okay. Feel free. That’s why I asked.

BROCK: No, no, it was moving so fast, I was like, wait a minute. Okay, so how do

we want to — should I just go through the items that I have issues with?
McCOWAN: You have the floor, Councilmember Brock. Feel free.
BROCK: So, while there are a lot of good provisions in this, there are concerns by
residents and concemns by people I’ve heard throughout the City about
some of the parts of this resolution. So, I’m just going to go through each

piece of the resolution and give you the part that I think needs to be
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DE LA TORRE:

33

CITY COUNCIL HEARING

November 9, 2021

without having to go through their reconsideration process.

Okay, so first Councilmember De la Torre was next, so I just want to
make sure he doesn’t have anything. Given everything that you just heard,
do you still have comments?

[inaudible]

Okay. Go for it.

And maybe Denise, you can remind me of this, but I know that we — one
of the directives that we gave and I just wanted to hear from you, your
interpretation of the directive, regarding like how for boards and

commissions, for us how we can gather baseline data to understand.

ANDERSON-WARREN:  Okay, we will be coming back. We will be coming back. We’ve

already . . yeah, we’ve already done that.
We have that, okay. Cool. We’re good on that. Thank you. And then the
other thing that I wanted to raise, I do want to say that and I know we’re

only dealing with Item G here regarding the nepotism . . .

ANDERSON-WARREN:  That’s it.

Yeah. And so one of the things that I want to say is, that I think it is
unfortunate, you know, that it seems that one member of our housing
commission would be affected and I do agree with the previous caller, Ms.
Hoffman, who said that Mr. Soloff has done a great job, but I do agree
also that if we’re going to have a rule it must be applied across the board
for everyone so that we are fair in the application of our policies. But I
started thinking, you know, the issue is really is like sort of the conflict,
you know, as we would call a conflict, because the husband, wife,
registered domestic partner, son, daughter, mother, father, brother, and
sister of a Councilmember would have a hard time sort of distancing
themselves or it seems like they could be compromised, right, because of

their relationship with a Councilmember. But I started thinking if it would
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ITEM 3G

McCOWAN:

NEGRETE:

McCOWAN:

34

CITY COUNCIL HEARING

November 9, 2021

be appropriate to add sort of an employee of a Councilmember or a
business partner of a Councilmember. Maybe we would add those either
two categories because wouldn’t that also be a way to compromise an
individual serving on a board or commission, you know, that they work
for you? I mean how would they vote against something that you — you
know, if I supported something and my employee is on the board and
commission, it’s hard for them to sort of go against me, right? They’re
compromised, you know, for lack of a better term. So, I thought that
maybe we would add that also you can’t be an employee of a Council-
member and you can’t be a business partner of a Councilmember. And I
wanted to know how my colleagues felt about adding those two categories
to the list.

Councilmember Negrete is next then Councilmember Brock you’re up if
you still have one.

I don’t have any problem with what Councilmember De la Torre just
brought up. I do have a question though as it pertains to the nepotism, so
just to be clear, if there was an amendment to say that because this is a
new — this is new, that if there is a member who’s going to be terminating
within seven months, and it sounds like it would be effective January, this
member would be off presumably what? May? Do we know the date? Do
we need to make an amendment to say that — I — so that’s what the
amendment would have to be to this, that we’re asking to amend that it not
be immediate, but rather allow this. It sounds like it’s one individual, too.
One, I don’t think a motion’s been made. Has there? Oh, there was, sorry a
motion and a second, so you’d have to make a friendly amendment just
addressing whatever particulars of the current nepotism policy and then
Councilmember De la Torre, if he wants to add, if that’s accepted, it’s

accepted, Councilmember De la Torre, if he wants to add an amendment
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From: W. Trivino-Perez, Esq. <wtpesqg@gmail.com>

Sent: Wednesday, November 17, 2021 2:54 PM

To: Carol Silberberg; Kirsten Galler; Brandon Ward

Subject: PROPOSED DECLARATIONS IN LIEU OF DISCOVERY

Attachments: de la torre decl in lieu of discovery.pdf; kis decl in lieu of discovery.pdf
Carol,

Attached are the proposed declarations in lieu of discovery. kindly review and advise.
Thank you,
will

NO US MAIL AT THIS TIME - ELECTRONIC ONLY:

To promote public health, and in hopes of doing our part to slow the spread of the Delta variant,
our office is immediately transitioning to remote work for all of our staff until further notice. This
will no doubt complicate our usual workflow in several ways, some foreseeable and some not.

TRIVINO PEREZ & ASSOCIATES | Attorneys at Law

Wilfredo Trivino-Perez | Attorney at Law
10940 Wilshire Blvd., 16th Floor

Los Angeles, CA 90024

Tel: (310) 443-4251 | Fax: (310) 443-4252

WTPesg@gmail.com |
http://m.facebook.com/TPALAW

NOTICE: This email and any attachments contain information from the law firm of TRIVINO PEREZ & ASSOCIATES and are
intended solely for the use of the named recipient or recipients. This email may contain privileged attorney/client
communications or work product. Any dissemination of this email by anyone other than an intended recipient is strictly
prohibited. If you are not a named recipient, you are prohibited from any further viewing of the e-mail or any
attachments or from making any use of the email or attachments. If you believe you have received this email in error,
please notify the sender immediately and permanently delete the email, any attachments, and all copies thereof from
any drives or storage media and destroy any printouts of the email or attachments.
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DECLARATION OF KEVIN SHENKMAN

I, Kevin Shenkman, declare as follows:

1. I am one of several attorneys representing the plaintiffs in the case styled
Pico Neighborhood Association, et al. v. City of Santa Monica (“Voting Rights Case”).
I am over the age of 18 and have personal knowledge of the facts contained in this
declaration. If called as a witness, I could and would competently testify as follows:

2. Since 2012, a significant portion of my practice has focused on voting
rights, and more specifically cases involving the California Voting Rights Act
(“CVRA”). In 2013, I was lead counsel in the first CVRA case to go to trial — Jauregui
v. City of Palmdale, tried before Hon. Mark Mooney in the Los Angeles Superior
Court. Since thattime, my law firm, Shenkman & Hughes PC, and the other law firms
we work with, have been responsible for the majority of CVRA litigation in California.
Since 2013, I have spoken over a hundred times at various events, such as legal
conferences and community meetings, regarding voting rights, district-based elections
and the CVRA.

3. I met Maria Loya, her husband Oscar de la Torre, and the rest of the board
members of the Pico Neighborhood Association in 2015. Though I knew of Mr. de la
Torre before that time, particularly because he was a board member for the school
district where my children attended school, and I knew that he was a leader in the
Latino civil rights community, I had not met him personally until 2015. In late-2015
and early-2016, Shenkman & Hughes PC worked with Ms. Loya and the Pico
Neighborhood Association, as well as other Santa Monica residents and groups, to
convince the Santa Monica City Council to bring their elections into compliance with
the CVRA. When those efforts proved unsuccessful, we initiated the Voting Rights
Case.

4. In developing a case under the CVRA, we often must investigate the
political realities of a governing body, as well as the factors the CVRA identifies as
“probative but not necessary” to establishing a violation of the CVRA, for example,

“the history of discrimination ... denial of access to those processes determining which
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groups of candidates will receive financial or other support in a given election, the
extent to which members of a protected class bear the effects of past discrimination in
areas such as education, employment, and health, which hinder their ability to
participate effectively in the political process, [] the use of overt or subtle racial appeals
in political campaigns,” and the unresponsiveness of the governing board to the needs
and desires of the protected class. To carry out that investigation, we communicate
with community members with knowledge of local politics in the political subdivision
at issue, among other things. Our investigation of Santa Monica was no exception. As
detailed in the billing records of my firm and those of our co-counsel, all of which have
been provided to the City of Santa Monica, we inquired of several people
knowledgeable in Santa Monica city politics, including Oscar de la Torre. Mr. de la
Torre was helpful; he provided us with significant information concerning the political,
social and economic realities of Santa Monica, and political figures. Of course, all of
that work is complete now, since the trial of the Voting Rights Case concluded in 2018.
Now, with the trial concluded, the record is closed and the factual disputes are resolved,
so we have no need to further investigate. Since the trial concluded, and the Los
Angeles Superior Court entered judgment, in the Voting Rights Case, many of the
people with whom we communicated for the purpose of our factual investigation have
asked that we update them on the progress of the case and pending appeal, and we have
done so upon their requests.

5. My firm’s voting rights practice often requires me and my colleagues to
engage in the political process as well as the court process. Because the system of
election employed by a political subdivision is both a legal issue and a political issue
important to thousands of voters, whenever we pursue litigation we also engage with
community leaders, community groups and elected officeholders. Over the six years in
which we have worked to bring Santa Monica’s city council elections into compliance
with the CVRA, I have personally spoken at dozens of Santa Monica community group
meetings and fielded questions from Santa Monica residents on each occasion. In the

process, I have communicated with all, or nearly all, of the current members of the
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Santa Monica City Council, as well as several former councilmembers. For example,
spoke at a Northeast Neighbors meeting regarding district elections, the CVRA and the
Voting Rights Case, at which Councilmember Gleam Davis also spoke briefly
regarding the same topics, after which I fielded questions. More recently, I spoke ata
Santa Monica Democratic Club meeting, attended by Mayor Sue Himmelrich,
Councilmember Oscar de la Torre and Councilmember Kristin McCowan, as well as
former councilmembers Kevin McKeown and Tony Vazquez, regarding those same
topics. Some of my communications with Santa Monica city councilmembers have
been in public, while others have been in private.

6. My communications with members of the Santa Monica City Council are
expressly permitted by the Professional Rules of Conduct. Specifically, while Rule 4.2
generally prohibits communications between an attorney and a represented opposing
party, it excludes public elected officials from that prohibition: “This rule shall not
prohibit [ ] communications with a public official, board, committee, or body.” (Rule of
Prof. Cond. 4.2(c)(1)). Comment 7 to that Rule explains that First Amendment
considerations require that attorneys opposing a political subdivision in litigation be
allowed to petition the elected officials who make decisions for the public entity:

“When a lawyer communicates on behalf of a client with a governmental
organization, or certain employees, members, agents, or other constituents
of a governmental organization, however, special considerations exist as a
result of the right to petition conferred by the First Amendment of the
United States Constitution and article I, section 3 of the California
Constitution. Paragraph (c)(1) recognizes these special considerations by
generally exempting from application of this rule communications with
public boards, committees, and bodies, and with public officials as defined
in paragraph (d)(2) of this rule.”

(Rule of Prof. Cond. 4.2, cmt. 7)

7. I frequently have discussions concerning the CVRA, voting rights and
elections with elected officials throughout California. Almost always, those elected

officials communicate with me with the (often express) understanding that our
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discussions are confidential and will not be disclosed to anyone. When my discussions
with elected officials are not in public, I never reveal those discussions, both because it
would be a breach of trust to do so and because elected officials would be unlikely to
speak to me if they believed I would reveal those discussions.

7. Litigating CVRA cases requires significant time, effort, knowledge and
resources. Some CVRA cases require thousands of hours of work by attorneys, and
hundreds of thousands of dollars in expenses, mostly for expert witnesses who testify
about topics such as group voting behavior, statistical methods, demographics and
alternative election systems. In Jauregui v. City of Palmdale, for example, the Los
Angeles Superior Court awarded over $4 million in attorneys’ fees and expenses
through two disputed fees motions. The CVRA affords standing to “[a]ny voter who is
a member of a protected class and who resides in a political subdivision where a
violation ... is alleged.” Yet, very few voters have millions of dollars available to
spend on attorneys and expert witnesses. Moreover, voters who wish to challenge an
at-large election system under the CVRA have no prospect of financial gain through
such a lawsuit, because the only financial relief available is attorneys’ fees and costs,
and non-attorneys cannot share in that recovery. Therefore, Shenkman & Hughes and
the other law firms with which we associate, handles all CVRA cases on a pro bono
basis. Our CVRA clients do not pay us or anyone else any money in connection with
those cases. They have no prospect for any financial gain or financial loss from those

cases.

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.
Executed this day of November 2021, at Malibu, California.

Kevin Shenkman
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Fwd: Filing ID 4895959 Accepted on 21STCV08597 - OSCAR DE LA TORRE vs CITY OF SANTA
MONICA

From: W. Trivino-Perez, Esq. (wipesq@gmail.com)
To.  shenkman@sbcglobal.net; odelatorre 16@yahoo.com

Date: Friday, March 5, 2021, 08:10 AM PST

—————— Forwarded message -~—----

From: GreenFiling Support <support@areenfiling com>
Date: Thu, Mar 4, 2021 at 4.1§ PM
Subject: Filing ID 4895959 Accepted an 21STCV08597 - OSCAR DE LA TORRE vs CITY OF SANTA MONICA

To: Wilfredo Trivino-Perez <w(pesa@gmajl.com>
CC: wipesa@qmail.com <wipasq@amal.com>

W GreenfFiling

Warning: One or more files could NOT be attached to this email due to file size restrictions. Click here
to open your filing, and download your filed copies.

Accepted
Filing ID: 4895959
Envelope No: 21LAD3240156
Document(s): Complaint - Accepted
Summons - Accepted
Civil Case Cover Sheet - Accepted
Civil Case Cover Sheet - Accepted
Case:
MOMNICA
Court Location: Central District Stanley Mosk Courthouse Department 32
Filer: Wiifredo Trivino-Perez
Final Filing Fees: Complaint $435.00

P0863
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Los Angeles County Court  $2.25
Transaction Fee

Provider Service Fee  $7.85
Payment Service Fee $13.12

Total $458.22

Card Used: VISA-xXxXxxxxxxxxxx6302
Invoice Number: 2518076 - View Invoice
Click hera for a detailed printer friendly filing receipl.

Click hece for a filing statement.

Thank you!

Trivino Perez & Associates is operating virtually with full access to phone and email communication during our regular
business hours. Our physical office is currently closed in adherence to Governor Newsom's March 19, 2020 Order N-33-
20. Please refrain from communication by mail in order to reduce the spread of viruses and other illnesses being
transmitted on physical documaents.

TRIVINO PEREZ & ASSOCIATES
Trial Attorneys
10940 Wilshire Blvd.. 16th FL
Los Angeles, CA 90024
Tel: 310.443.4251
wip@tpalawyers.com
www, tpalawyers.cot
ttp./im.face k MDalz

® Thank you for censidering the environmental impact of printing emails.

NOTICE. Trnvino Perez & Associates 1s a law firm and therefore this message, including attachments, is covered by the
Electronic Communication Privacy Acl. 18 U.8.C., sections 2610-2521, 1s CONFIDENTIAL and may also be protected
by ATTORNEY/CLIENT PRIVILEGE. If you believe you raceived this e-mail in error, do nol read it. If you are nol the
intended racipient. you are hereby notilied thal any relention, dissemination, distribulion, or copying of this
communication Is strictly prohibiled. [f the reader of this message is not the intended recipient, | did not intend to waive
and do nol waive any privileges or confidentiality of this message or the attachments. Please reply lo the sender that
you have received the message in error. then cslete it. Thank you.

RECEIPT.pdf
21.1K6

[y

Notice of Case Assignment - Unlimited Civil Case.pdf
634.7k8

ry

|

[y [

Notice of E-Filing Confirmation.pdf
44.5kB

Notice. pdf
2 2rAB

;)

P0864
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| & civil Case Caver Sheet.pdf
725.7kB

[lj Civil Case Cover Sheet.pdf
. 580.2kB

Ej Summons on Complaint.pdf
= 308.1kB

745
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Superior Court of California
County of Los Angales

Recaipt EFM-2021-2999824. 1
Date: 34121 4:12 PM
Time: 4121 4:12 PM

CASE # 218TCV08597
OSCAR DE LA TORRE vs CITY OF SANTA

Unlimited Civil- Compl/UD/Pat 435.00
fled >25k -

GC70611,70802.5.70602.6

Court Transaclion Fee 2.25

Case Total: 437.25

Total Paid: 437.25

21LA03240156

P0866

746



‘ "~ SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES

Faarovalt far Gl s Filo Stare

| COURTHOUSE ADDRESS" ' FILED
'Stanley Mosk Courthouse Superar Court of California |
111 North Hill Street, Los Angeles, CA 90012 | Cauntyal Las Angslas
[— ‘ 03/04/2021 |
NOTICE OF CASE ASSIGNMEN'T e ] Lawr Easaune O%cer GedalCawr ,
By N. Alvargz Degr Ay
| UNLIMITED CIVIL CASE ‘ "o
T eSS NOvET
| Your case Is assigned for all purposes to the judiclal officer indicated betow. | 21STCV08597
| — — —— - — -— e ————
THIS FORMIS TO BE SERVED WITH THE SUMMONS AND COMPLAINT
T ASONBUBGE (0w Roow [ ASSGNEDABGE [ 06T [ koM |
¢ Daniel S. Murphy 32 I
Given 1o the Plainii(7Cross-Complainant Atorney of Recond  Sherri R, Carter, Executive Officer / Clerk of Court

on 03/04/2021 _ By N. Alvarez
(Dare)

LACIV 190 (Rev &/18) NOTICE OF CASE ASSIGNMENT — UNLIMITED CIVIL CASE
I_LASC Approved 05/06 P0867
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The following crincat provisions of the California Rules of Court. Vitte 3, Division 7. as applicable in the Superior Court, are summarized

for your assistance.

APPLICATION
The Division 7 Rules were etfective Lanuary 1, 2007, They apply to all generil civil cases.

LLENGE TO ASSIGNED JUDGE
A challenge under Code of Civil Procedure Section 170.6 must be niade within §8 days atter nonce of assignment tor all purposes
W a judge, or 1t a party has not yet appedred, within 13 days ol the fitst appearance.

TIME STANDARDS
Cases assigned to the Independent Calendaring Courts will be subject to processing under the following tine standards:

COMPLAINTS
All complaints shall be served witin 60 days ol filing and proot of sevvice shall be filed within 90 days.

"ROSS-COMPLAINTS
Witheut leave ol court firsl heing obtained. no emss-complaint may be filed by any party atter their answer 1s filed.  Cress-
complaints shall be served within 30 days ot the tiling date nad a proot ot service tiled within 60 days ot the tiling date.

STATUS CONFERENCE

A statny conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days afler the ling of the
complaint.  Counsel must be Rully prepared 1o discuss the {ollowing issues: alernarive dispute resolution, bifurcation, settlement,
trial date, and expert witnesses

INAL STATUS CONFERENCE

‘The Court will require the parties to attend a [inal stalus conference not more than 10 days before the scheduled trial dace. All
parties shall have motions in limine. bifurcauon motions, stalements ol major evidenuary issues. dispasitive motions, requested
form jury instiuctions, special jury instructions, and special jory verdicts timely filed and served prior 1o the conference. These
matters may he heard and resolved at this conference. At least tive days before this conference, coumsel must also have exchanged
lists of exhibits and witnesses, and have submitied to the coart o briet statement af the case to be read ta the jury panel as required
by Chapter Three of the Los Angeles Superior Court Rules,

SANCTIONS

The court will impose appropriate sanctions for the fuilure or refusal w comply with Chapter Three Rules, orders made by the
Court, and time slandards or deadlines established by ihe Court or by the Chaprer Three Rules. Such sanctions may be on a party.
ar it appropriale, on counsel for a party.

This is not a complete delineation of the Divisien 7 ov Chapter Three Rules, and sdherence only to the above provisions is
therefore not a guarantec against the imposition of sanctions under Trial Court Delay Reducetivn.  Curetul reading and
compliance with (he actual Chapter Rules ts imperative,

Class Actions

Pursuant 10 Local Rule 2.3, all class actions shiall be Oled at the Stanley Mosk Courthouse and are randomly assigned to u complex
Judge at the designated complex courtheuse. | the case is Jound 1ot 1 be a class action it will be rerumed to an Independent
Calendar Courtreom for all purposes.

*Provision -onyplea Casey

Cases filed as provisionally complex are icitially assigned to the Supervising Judge of complex litigation for determinaiion of
complex status. I( the case is deemed 1o be conplex within the meaning of California Rules of Court 3.400 et seq., it will be
randomly assigned to o complex judge it the designated complex courthouse. [ the case 15 Tound not Lo be complex, it will be
retumed to an Independent Calendar Couctreom tor all purposcs.

LAGIV 180 (Rev &/18) NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE
L.ASC Approvad 0506
P0868
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"SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
| Branch Name: Stanley Mosk Courthouse

| Malling Address: 111 North Hill Street

| City, State and Zip Code: Los Angeles CA 90012

|

| — — - — - - — e —— S - S—
| SHORT TITLE: OSCAR DE LA TORRE vs CITY OF SANTA MONICA | CASE NUMBER;

| 21STCV08597

|

L

NO]’IC_E OF CONFIRMATION OF ELECTRONIC FILING |

The Electronic Filing described by the below summary data was reviewed and accepted by the Superior Court of
California, County of LOS ANGELES. In order to process the filing, the fee shown was assessed.

Electronic Filing Summary Data

Electronically Submitted By: Green Filing

Reference Number: 4895959 1

‘Submission Number: 21LA03240156

Court Received Date: 03/04/2021

Court Received Time: 1:14 pm

Case Number: 21STCV08597

Case Title: OSCAR DE LA TORRE vs CITY OF SANTA MONICA
Location: Stanley Mosk Courthouse

Case Type: Civil Unlimited

Case Category: Other Complaint (non-tort/non-complex)
Jurisdictional Amount: Over $25,000

Notice Generated Date: 03/04/2021

Notice Generated Time: 4:12 pm

Documents Electronically Filed/Received Status
Complaint Accepted
Summons Accepted
Civil Case Cover Sheet Accepted
Civil Case Cover Sheet Accepled

NOTICE OF C-ONFIRMATION OF FILING

P0869
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Notice (name extensgion) Accepled

Comme@nts
Submitter's Comments: Civil Case Cover Sheet and Addendum to civil case cover sheet were uploaded

separately per efiling company instruction.
Clerk's Comments:

Electronic Filing Service Provider Information
Service Provider: Green Filing

Contact: Green Filing

Phone: (801) 448-7268

" NOTICE OF CONFIRMATION OF FILING

P0870
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2019-GEN-014-00

FILED
Buperlor Court of California
County of Las Apgeles

MAY 03 2019
Sherri B Carter, Exesutive Offices/Clerk
m._%m_,vcm
tlada Mins

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

IN RE LOS ANGELES SUPERIOR COURT
— MANDATORY ELECTRONIC FILING
FOR CIVIL

FIRST AMENDED GENERAL ORDER

e N e e N

On December 3, 2018, the Los Angeles County Superior Court mandated electronic filing of all
documents in Limited Civil cases by litigants represented by attorneys. On January 2, 2019, the Los
Angeles County Superior Court mandated electronic filing of all documents filed in Non-Complex
Unlimited Civil cases by litigants represented by attomeys. (California Rules of Court, rule 2.253(b).)
All electronically filed documents in Limited and Non-Complex Unlimited cases are subject to the
following:

1) DEFINITIONS

a) “Bookmark”™ A bookmark is a PDF document navigational tool that allows the reader to
quickly locate and navigate (0 a designated point of interest within a document.

b) “Efiling Portal” The official court website includes a webpage, referred to as the efiling
portal, that gives litigants access to the approved Electronic Filing Service Providers.

c) “Electronic Envelope” A transaction through the electronic service provider for submission
of documents to the Court for processing which may contain one or more PDF documents
attached.

d) “Electronic Filing” Electronic Filing (eFiling) is the electronic transmission to a Court of a

document in electronic form. (California Rules of Court, rule 2.250(b)(7).)

e e N ==
FIRST AMENDED GENERAL ORDER RE MANBDATORY ELECTRONIC AILING FOR CIVIL

P0871
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e) “Electronic Filing Service Provider' An Electronic Filing Service Provider (EFSP) is a

g)

b)

person or entity that receives an electronic filing from a pany for retransmission to the Court.
In the submission of filings, the EFSP does so on behalf of the electronic filer and not as an
agent of the Court. (California Rules of Court, rule 2.250(b)(8).)

‘“Electronic Signature” For purposes of these local rules and in conformity with Code of
Civil Procedure section 17, subdivision (b)(3), section 34, and section 1010.6, subdivision
(b)(2), Government Code section 68150, subdivision (g), and California Rules of Court, rule
2.257, the term “Electronic Signature™ is generally defined as an electronic sound, symbol, ot
process atlached to or logically associated with an electronic record and executed or adopted
by a person with the intent to sign the electronic record.

“Hyperlink™ An electronic link providing direct access from one distinctively marked place
in a hypenext or hypermedia document 10 another in the same or different document.
‘“Portable Document Format™ A digital document format that preserves all fonts,
formatting, colors and graphics of the original seurce docurnent, regardless of the application

platform used.

2) MANDATORY ELECTRONIC FILING

a)

b)

Trial Court Records

Pursuant to Government Code section 68150, trial court records may be created, maintained,
and preserved in electronic format. Any document that the Court receives electronically must
be clerically processed and must satisfy ali legal filing requirements in order to be filed as an
official count record (California Rules of Court. rules 2.100, et seq. and 2.253(b)(6)).
Represented Litigants

Pursuant to California Rules of Count, rule 2.253(b), represented litigants are required to
electronically file documents with the Court through an approved EFSP.

Public Natice

The Court has issued a Public Notice with effective dates the Court required parties to
electronically file documenis through ane or more approved EFSPs. Public Notices containing
effective dates and the list of EFSPs are available on the Court's website, at www.lacourt.org.

2

FIRST AMENDED GENERAL ORDER RE MA&DATORY ELECTRONIC FILING FOR CIVIL
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2019-GEN-014-00

d) Documents in Related Cases
Documents in related cases must be electronically filed in the eFiling poral for that case type if
electronic filing has been implemented in that case type, regardless of whether the case has
been related to a Civil case.

J) EXEMPT LITIGANTS

a) Pursuant to California Rules of Court, rufe 2.253(b)(2), seif-represeated litigants are cxempt
feom mandatory electronic filing requirements.

b) Pursuant to Code of Civil Procedure seciion 1010.6, subdivision (d)(3) and California Rules of
Count, rule 2.253(b)(4), any party may make application to the Court requesting to be excused
from filing documents electronically and be permitted to file documents by conventional
means if the party shows undue hardship or significant prejudice.

4) EXEMPT FILINGS

a) The following documents shall not be filed electronically:

1)  Peremptory Challenges or Chalfenges for Cause of a Judicial Officer pursuant to Code of
Civil Procedure sections 170.6 or 170.3;

ii) Bonds/Undertaking documents;

iti) Trial and Evidentiary Hearing Exhibits

iv)  Any ex parte application that is filed concurrently with a new complaint including those
that will be handled by a Writs and Receivers department in the Mosk courthouse; and

v)  Documents submitted conditionally under seal. The actual motion or application shall be
electronically filed. A courtesy copy of the electronically filed motion or application to
submit documents conditionally under seal must be provided with the documents
submitted conditionally under seal.

b) Lodgments
Documents attached to & Notice of Lodgment shall be lodged and/or served conventionally in

paper form. The actual document entitled, “Notice of Lodgment,” shall be filed electronically.
1
N

3
FIRST AMENDED GENERAL ORDER RE MANDATORY ELECTRONIC FILING FOR CIVIL
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1 {|5) ELECTRONIC FILING SYSTEM WORKING PROCEDURES

2 Electronic filing service providers must obtain and manage registration information for persons

3 and entities electronically filing with the court.

4 ||6) TECHNICAL REQUIREMENTS

5 a) Elecuonic documents must be electronically filed in PDF, text searchable format when

6 technologically feasible without impairment of the document's image.

7 b) The table of contents for any filing must be bookmarked.

8 c) Electronic documents, including but not limited to, declarations, proofs of service, and

9 exhibits, must be bookmarked within the document pursuant to California Rules of Court, rule
10 3.1110(f)(4). Electronic bookmarks must include links to the first page of each bookmarked
11 itemn (e.g. exhibits, declarations, deposition excerpts) and with bookmark titles that ideatify the
12 bookedmarked item and briefly describe the item.
13 d) Attachments to primary documents must be bookmarked. Examples include, but are not
14 limited to, the following:
15 1)  Depositions;
16 ii) Declarations;
17 iii) Exhibits (including exhibits to declarations);
18 iv) Transcripts (including excerpts within transcripts);
19 v) Points and Authorities;
20 vi) Citations; and
21 vii) Supporting Briefs.
22 e) Use of hyperlinks within documents (including attachments and exhibits) is strongly
23 encouraged.
24 f) Accompanying Documents
25 Esch document acompanying a single pleading must be electronically filed as a separate
26 digital PDF document.
27 g) Multiple Documents
28 Muitiple documents relating to one case can be uploaded in one envelope transaction.

4
FIRST AMENDED GENERAL ORDER RE MANDATORY ELECTRONIC FILING POR CIVIL.
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h) Writs and Abstracts

Writs and Abstracts must be submitted as a separate electronic envelope.

i) Sealed Documents

If and when a judicial officer orders documents to be filed under seal, those documents must be

filed electronically (unless exempted under paragraph 4); the burden of accurately designating

the documents as sealed at the time of electronic submission is the submitting party's

responsibility.

j) Redaction

Pursuant to Califommia Rules of Court, rule 1.201, it is the submitting party’s responsibility to

redact confidential information (such as using initials for names of minors, using the last four

digits of a social security number, and using the year for date of birth) so that the information

shall not be publicly displayed.
7) ELECTRONIC FILING SCHEDULE
a) Filed Date

i)

ii)

Any document received electronically by the court between 12:00 am and 11:59:59 pm
shall be deemed to have been effectively filed on that court day if accepted for filing. Any
document received electronically on & non-court day, is deemed to have been effectively
filed on the next court day if accepted. (California Rules of Court, rule 2.253(b)(6), Code
Civ. Proc. § 1010.6(b)(3).)

Notwithstanding any other provision of this order, if a digital document is not filed in due
course because of: (1) an interruption ir service; (2) a transmission error that is not the
fault of the transmitter; or (3) a processing failure that occurs after receipt, the Court may
arder, either on its own motion or by noticed motion submitted with a declaration for Count
consideration, that the document be deemed filed and/or that the document’s filing date

conform to the attempted transmission date.

8) EX PARTE APPLICATIONS

a) Ex parte applications and all documents in support thereof must be electronically filed no later

than 10:00 am. the court day before the ex parte hearing.

b

FIRST AMENDED GENERAL ORDER RE MANDATORY ELECTRONIC FILING FOR CIVIL
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b) Any written opposition to an ex parte application must be electronically filed by 8:30 a.m. the
day of the ex parte hearing. A printed courtesy copy of any opposition to an ex parte
application must be provided to the court the day of the ex parse hearing.

9) PRINTED COURTESY COPIES

a) Forany filing electronically filed two or fewer days before the hearing, a courtesy copy must
be delivered to the courtroom by 4:30 p.m. the same business day the document is efiled. If
the efiling is submitted after 4:30 p.m., the courtesy copy must be delivered to the courtroom
by 10:00 a.m. the next business day.

b) Regardless of the time of electronic filing, & printed courtesy copy (along with proof of
electronic submission) is required for the following documents:

i)  Any printed document required pucsuant to 2 Standing or General Order;
ii) Pleadings and motions (including atiachments such as declarations and exhibits) aof 26

pages or more;
iii)  Pleadings and motions that include points and authorities;
iv) Demurrers,
v)  Anti-SLAPP filings, pursuant to Code of Civil Procedure section 425.16,
vi)  Motions for Summary Judgmentv/Adjudication; and
vii) Motions to Compel Further Discovery.
¢) Nothing in this General Order precludes a Judicial Officer from requesting & courtesy copy of
additional documents. Courtroom specific courtesy copy guidelines can be found at
www lacouri.org on the Civil webpage under “Courtroom Information.”
10) WAIVER OF FEES AND COSTS FOR ELECTRONICALLY FILED DOCUMENTS
a) Fees and costs associated with electronic filing must be waived for any litigant who has
received a fee waiver. (California Rules of Court, rules 2.253(b)(), 2.258(b), Code Civ. Proc. §
1010.6(dX2).)
b) Fee waiver applications for waiver of court fees and costs pursuant to Code of Civi} Procedure
section 1010.6, subdivision (b)(6), and Califomia Rules of Court, rule 2.252(f), may be
electronically filed in any authorized action or proceeding.

6

FIRST AMENDED GENERAL ORDER RE MANDATORY ELECTRONIC FILING FOR CIVIL
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11) SIGNATURES ON ELECTRONIC FILING
Foc purposes of this General Order, al! clectronic filings must be in compliance with California
Rules of Count, rule 2.257. This General Order applies to documents filed within the Civil

Division of the Los Angeles County Superior Court.

This First Amended General Order supersedes any previous order related to electronic filing,
and is effective immediately, and is to remain in cffect until otherwise ordered by the Civil

Supervising Judge and/or Presiding Judge.

DATED: May 3,2019

Presiding Judge

-

FIRST AMENDED GENERAL DRDER RE MANDATORY ELECTRONIC FILING FOR CIVIL
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Les Angoles Counmly
Gar Asteclstion Labar and
pe sl ) L Bacd

VOLUNTARY EFFICIENT LITIGATION STIPULATIONS

LACIV 220 {NEW)
LASC Approved 1§
Fat Cplional Use

The Early Organizational Meeting Stipulation, Discovery
Resolution Stipuiation, and Molions In Limine Slipulation are
vokintary stipulations entered info by the partles. The parties
ay anter into one, two, or sll threa of tha slipulations;
however, they may nol aller the stipulallons as wrillen,
because the Court wants to ensure unifarmity of applicallon.
Thesa stipulations are maeant o encourage cooperation
belween the parlies and lo assist in resolving Issues in a
manner that promoles economic casa resolution and judiclal
efficiency.

The following organizetions endorse (he goal of

promoting &fficlancy I lltigation and ask that counsel
consider using thesa stipulations as a voluntary way lo
promole comrmunicallons and procedurss among counse!
and with the court lo fakly resolve issues in their casss.

@Los Angeles County Bar Agsaciation Litigation Section®

< Los Angeles County Bar Assatclation
Labor and Employment Law Section®

S Consumer Attomeys Assoclation of Loz Angeles

@Southern Californis Defense Counsal @

¢ Agsactation of Business Trial L.awysrs ¢

¢ California Empioyment Lawyers Association®
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STIPULATION - DISCOVERY RESOLUTION

[L UL TV g

This stipulation is Intendsd fo provide a fast and informal resolistion of discovesy issues
through limited paperwork and an Informal confarency with tha Court to 2id In the
resolution of the issues.

The parties agrea that:

i

Prior 1o the discovery cul-off in this action. no discovery motion shall be flled or haard uniass
the moving party first makes 3 wrilten request for an Infarmal Discovery Conferenca pursuant

1o the terms of ihis slipuiation

Al the Intarmal Ciscovery Conference the Ceurt will consider \he dispule presonled by parles
and delemmine whather i can bo tssclved inforrmally  Nolhing sat {orh heraln wil preclude 3
pady from making a record al the condusion ef an Infarnai Discovery Confarence, eilner

oratiy or in writing

Followiny a reasonable and good falth altempt al on Infommel rasclulion of each Issue to be
presonied, o parly may requast an (nformal Ciscovery Conference pursuznt 1o the following

procadures:

a. The party raquesting the Informat Discovery Conlsrance will:

{, FHe a Requesl fui Intamal Clscovery Canfarance with (he cierk's ofiice on {he
3pproved form (copy altached) and dellvar a courtesy, conformed copy to the

assigned deparvuant,

li. Include a bre( summary of e dispute and Spacily the raliaf raquasted; and

Hi.  Swzwve Ihe oppostng parly pursuani 10 any autharized or agread msthod of ssrvice
ihat ansuras that tha oppesing paity vacelvas the Raquest fai Informal Discovery

Canlecence ao later than the aext court dav folfowing e filing
b. Any Answer to a Request kv informal Discovery Conlererce must:

i.  Also be fited on the approves jorm (copy attachad):

il. Includa 3 brief summary of why the requested rellel should be denied,

LACIV 033 (row)}

LASC Approvad Gart 1 STHRPULATION - DISCOVERY RESOLUTION
Far Ontlonsd Uss

P0879

Poga 1 of ]




760

l Ertal Wi (TSR ]

. Be lilad within two (2) courl days of raceipl of the Requast; snd

lv. Be sarved on the opposing perly pursuanl fo any authorized er agreed upon
method of service thal ansures lhat the opposing party recelves ihe Answer no
later than the next cotint day follawlng the filing.

c. No olher pieadings, Including bul not kmlled to exhibits, declarations, ar atlachments, will
be accepied.

d. if the Cowt 