But I am adamantly opposed to the “pilot moratorium on pretext stops.” San
Diego has been identified as one of the safest big cities in the nation. That
recognition does not happen without one of the best police departments in the
nation. We are located just a few miles from one of the most violent places in
the world, which reportedly had over 2,000 murders last year. San Diego
averages around 40 murders annually. SDPD officers and detectives solve over
90% of the murders that occur here. Catching violent offenders quickly
prevents them from hurting additional victims.

Proactive police work, including pretext stops, can keep our residents safe.
When officers stop vehicles for observed violations of the vehicle code and
identify the occupants, detectives can solve violent crimes. A good example of
a pretext stop was the Oklahoma City bombing in 1995. Miles away from the
attack, an officer stopped a vehicle for having no license plates. The driver,
Timothy McVeigh, was arrested for having an illegal weapon. Later detectives
were able to link McVeigh and his accomplice to the bombing. Had there been
a “moratorium on pretext stops” in Oklahoma in 1995, McVeigh may not have
been brought to justice and he could have victimized many more innocent
people.
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If 2020 was the great undoing for the police and the people they serve, 2021 and
beyond could be a time of examining and changing the role of the police.

There have been calls to disarm, defund, reimagine, and repurpose the police. Some
advocacies suggest moving critical functions away from undertrained police employing
force to control those in a mental health crisis. Some favor lessening the frequency of
enforcement contacts (PDF)in general. Others call for merely hitting “delete” to end a
variety of police practices and duties. One function in this “full stop” future is to end
police traffic stops.

Against this backdrop of change, Policel conducted a survey of those who make these
stops—officers themselves—to find out what they thought. Are they making fewer
contacts with drivers? When they do, are drivers less cooperative? Do cops feel they
are adequately trained to perform this duty and respond effectively if a traffic stop
degrades into violence? These responses from more than 1,000 police professionals
are a critical element of the dialog concerning traffic stops, and can inform policymakers
as they answer this question: Should the police continue to conduct traffic stops?
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The Context

Traffic stops are the most prevalent way the police have contact with the public. In
2018, for example, the police contacted 61.5 million persons ages 16 and older. Of that
number, 25 million were drivers or passengers in a traffic stop (7.9 million more were
contacted because of traffic collisions).

Traffic stops are the most prevalent way the police have contact with the public.
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Although the prevention of damage, death, and injury that results from unlawful driving
supports the need for traffic enforcement, racial disparities in who the police stop make
it a flashpoint for those who want to end the practice. As show widespread racial
disparities of those stopped, it is increasingly seen as a practice that, if stopped, would
serve the cause of social justice.

In response to these issues, boards and councils have begun to remove certain duties
and responsibilities from the police, including limiting their ability to conduct routine
traffic stops for equipment or registration violations. Although the police largely
support moving mental health and homeless services to professionals trained in those
services, the practice of stopping those who violate traffic laws (or use traffic laws as a
pretext to investigate suspected criminal behavior) does not yet enjoy such widespread
support, as is seen in Policel's survey. In addition to that perspective, the survey
addresses several important issues police leaders should consider.

The Survey

From April 22, 2021, to May 4, 2021, a total of 1,036 police officers or deputies who
work in patrol completed Policel's online survey. It is useful to study the entire survey,
although several key issues stand out:

e When asked about the most common reasons for a traffic stop, speeding was
unsurprisingly the top choice at 43%. Interestingly, equipment violations were
second with 24% selecting it as their top reason for the stop. Suspicion of
criminal activity, at 9%, was far lower at number six of reasons provided.

e Although suspicion of criminal activity was low on the list of reasons traffic stops
were initiated, it was the most prevalent reason the officer encountered
noncompliance, at 76%.

e Supporting the general data on speeding nationally, 42% reported that speeding
had increased in their communities.

e Almost 60% of officers (611) said they were less likely to stop the vehicle than
before the experiences of 2020.

« When they stop a vehicle, 57% activate the vehicle's dash cam, and 66%
activate their body cam (no data on the agency requiring activation was sought);
93% said they notified dispatch they were on a traffic stop at the time it occurred.
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e Although 513 respondents noted that driver cooperation had remained about the
same, 504 said it had worsened. The highest levels of noncompliance were
those suspected of drug or alcohol influence, and persons suspected of criminal
conduct.

« The most prevalent noncompliant driver behavior was not following the officer's
commands (42%), followed by not responding to the officer's questions (24%).

« Almost 80% said their agency had not altered their traffic stop policies to address
driver noncompliance.

« Eighty-seven percent said they do not support proposals that reduce the role of
the police to enforce traffic laws.

o About 42% said their department has never provided traffic stop training; 50%
more said it occurs yearly. The remaining 8% noted they received weekly or
more frequent training.

« Only 6% strongly agree that they have received adequate training for traffic stops
involving noncompliant drivers; 46% disagree or strongly disagree. At the same
time, more than 83% agree or strongly agree that they are confident in their
ability to handle such an instance.

e Since January 2019, 75% report they have not received any hands-on training
about removing a noncompliant driver from a vehicle; 35% say they have
received simulator or hands-on training on the use of less lethal tools with a
noncompliant driver.

The police largely helieve they should retain the duty to enforce traffic laws, even as the driving
public hecomes less compliant.
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For those considering change, the inferences one can draw are that the police largely
believe they should retain the duty to enforce traffic laws, even as the driving public
becomes less compliant. Even in the absence of appropriate training, most also believe
they can handle a noncompliant driver should the occasion arise.

Interestingly, a majority of officers reported they were less likely to stop vehicles than in
the past. That data is consistent with what some see as de-policing as officers elect to
refrain from contact even when a violation is present. The issue of pretext stops is also
significant. Although Whren v. United States (517 US 806 (1996)) affirmed the practice
of using a vehicle code violation as a pretext for a traffic stop, its use is increasingly
controversial, and has been linked by some to traffic stops for “driving while Black.”

Implications of Limiting Police Traffic Stops

Although limiting the frequency of contacts with drivers would statistically make those
(not) stopped and the officers (not) stopping them safer, there are greater implications
of ceasing general traffic enforcement. Even as the police contact fewer persons of
color, thus lowering the frequency of instances of a contact based on racial profiling, is
the greater good served by removing traffic stops as a means for the police to make
contact with the public?
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Annual miles driven has increased throughout the United States since 1970, topping out
at the end of 2019 at 3,269 million miles. By February 2021, the total had dropped 30%
to 2,772 million miles. Despite driving less, the 24% increase in the rate of motor vehicle
deaths in 2020 was the largest since 1924 with 42,060 people dying in crashes. One
theory is that with fewer cars on the road, risky driving behaviors went up, with a
noticeable increase in speeding as emptier roads (and fewer cops free to perform
routine patrol or traffic duties?) allowed drivers to go as fast as they might wish. The
COVID-19 pandemic does provide a case study of driving in the absence of the police.
As can be seen, absent other factors, deaths and injuries increase significantly. Beyond
traffic enforcement, there are implications for the larger system of traffic safety.

The divergence between total collisions and traffic deaths highlights a blind spot in
traffic engineering, which historically depends on lowering the instances of collisions to
lower death rates. In the period shortly after stay-at-home orders were issued in
California, minor injury crashes fell by 29%, while the rate of severe injury and fatal
collisions increased by 14%. This leads to the conclusion that removing enforcement
from the “Engineering, Enforcement, Education” safety triad might also translate to the
need for significant modifications of roadways to make them safer. One aspect of
engineering has been the use of automated traffic violation detection systems (red light
cameras and similar technologies). Although those means have seen some success in
altering driver behaviors and improving safety, the public, in general, doesn't like them,
and systems have been removed in cities even though they resulted in significant
declines in red-light violations.

One issue not yet in general discourse is the emerging impact of autonomous

vehicles (AV). As AV become ubiquitous, the controversies about police traffic stops will
largely be moot. Vehicles not violating traffic laws won't be stopped; those not crashing
into one another will also avoid police scrutiny. In an AV future, 19 million traffic stops
won't occur, nor will almost all of the 7.9 million collisions. Forty fewer officers a year will
die in collisions, and police staffing (and funding) can largely be redirected to other
purposes. Pretext stops (about 4% of traffic stops) may still happen, but likely at
decreasing frequency. Looking at deaths at the hands of the police and racial justice
issues, the police will also stop killing more than a hundred people a year in traffic
stops.

As much as the idea of abandoning traffic stops might seem illogical to the police, an AV future
could cause that to happen sooner rather than later.
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As much as the idea of abandoning traffic stops might seem illogical to the police, an
AV future could cause that to happen sooner rather than later. As it stands, officer
safety concerns and serving the greater good might mean there's no need to wait for
autonomous vehicles to end the practice—it could already be gone by the time they
dominate the roadways.

Considerations
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Looking at the context of police traffic stops and the insights of officers in the survey
may lead to reform for the police and their stakeholders as they work to create a
mutually beneficial future for traffic and community safety. Among these are three ways
to alter police practice to eliminate unwarranted intrusion into the lives of their citizenry,
and also practices that enhance the safety of officers on the streets:

1. The first consideration is to capture the data about traffic stops in your jurisdiction
and then act on that information. California's Racial & Identity Profiling Act
(RIPA) reporting requirements (PDF)will soon apply to every traffic stop in that
state. Other states and likely federal action may create a similar mandate for all.
As it does, policymakers can base subsequent legislation on data instead of
supposition. Agencies could also seek to match the appearance and perceived
identity of persons stopped for suspected criminal conduct against the
appearance of persons the public reports as being responsible for criminal
conduct, another way to assess the frequency of stops for that purpose against
the actual crime data in that community.

2. A second consideration is to use the outcomes of the Policel surveyto engage
officers and the public to discern levels of local support for the continuance (or
alteration) of police responsibilities for traffic enforcement. These conversations
can address both an officer's reluctance to stop vehicles as well as issues of
racial profiling, procedural justice, and the concerns of many who want to lower
the frequency of police-involved shootings of Black and Latino men. One core
Issue to resolve in this work is to address the racial disparities found in the RIPA
report and other national data, especially in pretext stops and traffic stops for
minor violations. The police should consider how they want to participate in that
dialog, and whether ending some traffic stop practices is something they want to
support.

3. Afinal consideration is to address officer proficiency in dealing with persons who
are noncompliant. Although the survey specifically addresses traffic stops, it
could also apply to almost any contact the police have with the public. Officers
feel they are ready to handle such a circumstance; this presumption may be in
error, and not discovered until it is too late. Agencies could develop or enhance
existing training to deal with opportunities to improve the ways officers manage a
noncompliant driver, especially if it progresses to a stage where the person will
be taken into custody. Trained skills in voice command, arrest, and control
techniques that do not involve weapons and de-escalation skills could be taught
and tested until they can be employed without delay.

Even with these recommendations in place, the question remains—should the police
make traffic stops? Managed well, and administered without prejudice, the answer could
be yes—mostly to limit the carnage brought about by collisions and control of the
speeds and erratic driving on American roadways. Could the police be much better
trained so instances of profile stops and subsequent police-perpetrated violence also
decline? That answer may also be yes. Should the police and their public also plan for a
future that doesn't include traffic stops? With increasing numbers of vehicles that are
near-autonomous already on our roadways, that answer might also be yes.
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Bob Harrison is an adjunct researcher with the nonprofit, nonpartisan RAND
Corporation, and a retired police chief. He is also a course manager for the CA POST
Command College. Harrison consults with police agencies in California and beyond on
strategy, leadership, and innovation.

This commentary originally appeared on Policel on June 29, 2021. Commentary gives
RAND researchers a platform to convey insights based on their professional expertise
and often on their peer-reviewed research and analysis.
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